"7 AEP ARATE PIM AIL OID. 
EMS WWE TA es\s alas adie 
i 1M); oh LORD the, 
dai tag 


hy Ae oe Leal d 
PRE eT Cry ch 


erste 
Made 
PAAR AN ta pn age Jab acme 
( Anes Bistinrtie yaad 
LOE ae) winrar ik ait ame dP AUNT ANTI Ohad ob aik 4 
ATA Da ea eats ane aH sip inl & 0.9/1.8 UN enn wintry td oc ed hey ated 
Ah ip tte Oh ota Ae Weds eb abegatee 


Aaih a bat) aff bal gh Mine PPP Ie) aeatbaye 4" 
EMEP OMG AN sng enathaihaype alt ph¥oh al) Bahia Bi ab a iy UI enn eateA bani Peels Biber bia abe hows 
i aTyoh vi a)i ah 


PAN pias atbal sini 
ABI SH aton\y A) Heh lisy Aya Ababa a 
1H INV LEE Ii] asad baths baba paph asbtea Tat a 
D AeaeiCabe bak on PHM AA ah fhe Ostia 
DRAG ML OE gins sald so hale Lh aD ADA ET All ai) al aie 
hal ‘alt ME wlan sy pan ale WE APOE aati G1) a ee 
CSAPLEURU ED De hen mel Thee ET WAP Mie all dai airy 
1 Biait yy Sead i 
BUM AA Ng atk ash 
boal gh oils Wy Malis gaits Ab 
Ftd B00) Ve alball giap: 


ee AT Ae ae ae eee 
My Lpiale ag ahatheth weheir fir ke spabais 
Abi eho ai ay al ewberat ep shap ad Mauliltes 


ed 
abays PADMA th gees ad AE ON DATE ap) 
Vcr a behen pA fap gent 
ADAP ASA a Dea gle A 
hapa abaya 


Wass heres 


vf 

UBER ae Lugedetiii lian typ af 

BEE A A HO AO abst ay 
‘ Ble ob baiai4 abate 
Lata 


‘wees as 
Hr ero es gies ererrosrerry < POG ue 
abe tts ns ou eb aagy oy enert SEW Regan 
cede Doe th) ee ae Hb etry 
PHP em Idy aoe Bae op HOB ep es 
et pe Daas fap ehage Mei rtemde 
+ 17% a-ak shapegiiaee . Chen Fer dp miamegel 
int alien Yolak Le tae eee 
#70) 10m ap ear ahert 


Ge ipiibe 
A 


cre! 


hee albany 


aon Whe “ 
’ PhP eka ajen TT Shoah tae disiae By 
heey ae shia pO Teiheh ae Weed rer naka ae gies 
Va aR a ab wia ate PA + iT ab ala 6p Ale ob a bd boi 
AWAD Ee Taian ee SUL ay eevee if 
REVO pau aiat i pady yy (ee eke be (eeire ttip 
une ear Diner oe Lay Ye 
Ah * ei ab aba) RED Mee bap shehok 
berhe Dae gy #h £4 et La 


ave men ts va 


Bea adhe psa ab WA Abas 

aii PRAT ig BALE eS AST ete 
daa} " 
hyhy 


ery 


nee Para 
Fait Met ented 


Pe! aig wieh id nt Py VERE Op epee 

4816 G49 Ge rehe roath wie #6 eBaisn ubere vig ipeaaivinnss 

OAH AEH O49 she beh SAAR AEL OHe bE ere cca beie O68 

better pt 0 OF EL peers rena yageltet 
86 


halle ah 
ae Shai ABA A AB ANA iA lil ohh 
a eis Aner Cian 1 Wie 
el bie 


Ay ay athe HAY SHA 8 in 9s joey 
Hl 9 Pha) dae P Riedy AUR WrE allah an 


eB aku hsire 


Hoh yabegs 


‘ ee a8 op sOOtbed Oprbe Rey ecin es leet $7 there 
Pay ebay halve Stal te af . 

LALA ODF Op eens aga ke lpalby baw Hats ii 4 4 v4 oh 

hs aa tea We Sess ar std aatal dT a0 oan aad gts cesta on aangth hail RAMs tba ate dnincsclne SB Eeaes meee eae le 
sat hale i i f iy ¥ id es fs i siseth > We ‘ “ s 

CURA tii 4) ay Aaa enue Cpe aed Gy OP as aM aN gad) is Bi dikeap bona oh ah a Sate ahaa PA ai a» hc 9s wat sf nlb py a Fash thon ay dp, he seiner ae ER tle se 


AB, Hat AM DN D MaadaT Taitys 
CULL MLS VA bile gai a) 4 Wi sihon 4h, 
PM) Sade hie ‘ ibe Bailar 


AY RMS cna, 
NO a 


Hi Bap riod Lit? bad apay 
plas le 2 Bai abel caile 
ih Ful ped aif WAV disE3 ROS Rawal ab iit oe 
Ws ASEAN AB DE Vals Sh hie a Ma Pr Pade durestayh 
ay Hapales SAWS aly aij ath 
FAS AN ah slo he Be aff 

(a ahh AN A hit 
oO Cais asi io i aietana aad ns 6 


MEMO al DOA LEDS mee Ee oho ion 
Ue 6 ayn BBO a aha Heh ath ai 
DELNE MA cml ae why ai peste Mei eh Gale gp ald ay 
4 ‘ 2s 45 mye ihe al 

EA DAP L NCR sb) eta are 
oinie gape Be Wy ae 
4 ahaha Satire dated wheal aie al 

17a #4 eo hain) 


ih LOEW Hy anys ebb 
y Pea 


6 AB ee aE ek ve 
ftp pak aa sie PATE ve obs 
Brier be AEE pa baly an 10+ tem wayiell ater gree» 
an rene Peete ee rb al we wl eens 

oP fhe nae eMeih etd op #1 OU ob ging. gr 

WASH apes dD A oP AE) B60 aig 
POND OEE gibe) emp elee 
BABE) ar snd i909 


ater 

peep 

i y bab stet gait 

be MST atl elas pla thai) 
Mag gus i 


Sfae tH 4)) abolk 
wines WED aijayorah aiavna 
Basbarit ub st aby (ca) CR eee ng 
Hiei GLee sth ab atat ay HAAN MI Lata aii) aMhall A PP et 
4 be iepR anal bas PA) athe Face Alea Cains) aity hh eM Dae at elba lt ef abe phy 4 
Wah ao haf te MAL ASA Ap 4) pe ae pll elyarh Se atanates ert Ce aa tae wd 
Heer at ieaatibae f 4s Head af wba SerbabaiheB aire 9 tite Lal oh a catatsar! alisha) ha etd aida ob Bboy oa ered ol 
y air ah ; ieee gl he NGL UI hay shal aA RAVE Hai a\ya ahead ney 
BR a lei g ri i ‘ LEME A MY AM a ralbn lal aia dt 
HoAaial! SYA Aiba ha )eeAvW bel Labsibaivess aigi\dif aban» WADA ADH DAL! GOH naib nh vibe) Pare iaiay 
Linas litt Wai hf allallall ns OOH HAM CARMEN ois Y | 
AB es ushy PR UAE a MALE Bi) DS | Aibesbarke Bini dy 
OM WALA eee HS Ai AAae wh 44 ipwibati 
Asay als ai LAM HCA Kisitalyqicad inlaiapeietary yb wjoalinil 


© a at ER ae alte 
sabe Mopap €idner 
tb s00 whos wiah A aeey rapes 
MOF ath 6 at oe a ke ee 


OVA NES Wegh alt 


rly fe 


Yb! ry 
rien iptiaitaitab pike igibaite! Aphah 
Pa reig a nfs Mipap ah ayha) aitoatt 4 4s “alan ey 


eddies Gar eee) 
Wiehe Haro Hey ager av edeasieles ee 


HOMAGE DM Diem ERatbAD § py ra tye yrs 
Uy 


6 ia ny Nop. 


at 
Ms \a¥ ol! fb Matadailig ede ms ibe 


; bey EPA ob ame bet 
a 
abe Malady 4 UL) helen aly aienh spall Sab aL griuib ollie) HvLa aber sh pjeall Pad 4 He. OH 04 Owone 
AAD HINA AGH Ata alk a tial vAdorinahibanyi an a \fietl atkallats wibert aad Meese ae Ue amas a Avi chy iis Deeg bet tty. Hy gy eA walt ae “ 
t eieninhy hayaleaiia 


ANE eb ee agian 


1 ele iieenal ie SEDO OR Hoe 50 ay a . 
Pi eperad spas eter ee. 
P60) 9 Ble ee Hee Sea eeteet babessars 
ER) Ath vip ae) , 
mes Toeap iveu fang bee teeey é eagles 
hb eee eee ta 


f 
panty WpOb siti, Vid eS ee det 
f AN Ah eB NATAL ay ah uihaid wih aipatie yh at 
PL DAT aa bas feaeesie 
bh } 


Gia) 9, sad Fer edo 92 no vipat AV swipe dies Laiape alae th 9 
919% AG)EA} aU sip abe BHLYSAAN or resbee Ooveh 

Say digaiban 4h MN ANN AED ET MND AA pit WL HOM EDD Aaya pafeayend at swan aba alba ateny 
VOY Osi ares ial, MOOS My ATE A bait alt ate AP irae UE ME LSet Bice ner ay 

GAL yh bat nia pu) asheiew pai a|votle 9 Gals ha) SN QUUNL S'ty ay off iL KUL AB AY ALA MANE YL EAPEA HH MS beni cn ete 
AN WINS Hh Nita ging AY ACW) SHU gH Ah a has alata, Berek abo nga! abr iiat atheist ei 

a aay ta VR NIE athe t USED BURR aa Meet ain bafta 

peaatied Lara pledeath af) ai baly Hin anced Fea WM bee 

9) 

doy 


baie sha 
LU 7 TW ages 


eb hfaipopl all « 
Bghatal ata 


all a 
UY) alias 


yo wh ake 


: Ly 
Oly Meifialt ake YALE oie eh arb ale fo rp 


bi HY a VeIbOr pes 

Aiba as ast aha ht Pb Ohara Ub aie a haviap aye BE wt 

he IOV au wi aa wi ft pant ah gtd f Phy harry HEAD of rtigcke pap let ed + mpm amy 

th Were ballstacds ita 20091 Val Ws) shite abs Hn shaw i ah doemdeastia thet 
2 ANIL Pee mE PE AY) GIL OE: BI) AHI ibd aya h Wy Hee WPA a DAMBobe it oNb ae ee > nite bod 
gue ‘hs «Bis “Ae Mialbamel tial jebuis fsa Ha Motihnesat sh Fs Y . 


Hr aaiid ehpagnet ale ata iy 
weet Hyp has aialjany sapaeaiig a 
PO sAuias 40) HA 


tosite: lh eae 
Athos 


AWG aP Nate 5 aie 
Hhertey le be gis 


SL ae 


roi Hayate pai anatt 


PA bamapvetien 
CR ; 


POU Lue 
is WS ap) rah 


/ 
4b alba VR aes bal 


iH serie wey 
: ‘ Atay ket aula AF uh TAAIE Asai) a A bik avinbiehh aah vein 

sil Sot anata ns ALAA AY alash Hel snevansi ghia sins) heh ane pr Kcantenetet 

sil fh 1 fiat abe a Al hs a et it Ms eae irl eda 1h Bin ba ane, 

uM Pita | a ih ahs sD 6 rliaiba abate i 


iWalbachipleay eth Set VR OTH) aba oH anata) apethau yumi ed Mpa ae i 
vse gsi r) MEAs bath Sha agi bel atin a eter rus aiv srhaiaee tote igptats wn po 
ae ah SHO RS AR Oy ate otmpely 2D +f AP ew ail PRE AP Al gids (ead web 
wiains b\ aes at ata Beith nai aud 
LR a eS Ree ope aban psa spar 
“fan Whit wren 7 Leathe ann 


SUNG ale rah pent rere Hh n Repeat DE UTG pan en 
‘ he Ss llbresbot sito alien sO sede SR ret i" 
y Meecha clateentataentalae a ane oe 
op My Prete edgar yn Tote hak 
wi at thet al ae pis gpm 
’ bt peah on neue at Fie we) eit 
i af) AUF ei bpihat pie the at ah bse 
wien te N60 Wl ake ab ene 
tia Cy rat iF pe A 
sn ae 6 ee utd os vidniee on vag 


\y anus hts ny he 
aa nh Hore ebay wie robe 


UATE NEE Lh es Ai aah sion 


: abd si sfaihe Tao 
(a) ahaa Abul ag 


94 aa HY) 


ite He fi 
Preis wado Lec wallets da pe niente 
OTe Beh alegiariunes i 


th ny 


stat et: 
Ml pe bars 


fa bream say ve 
He deta 


at BD Hi 


if 
HOMME WILE a aia; 
whet He My 


Beteaieat irae ny abate ibe teifeieaph ail riher said alge ioe hehe 
Nya) me iS hsH NAb eit i shale yn at Any meee iran Asiuapian C stag neh inbeoccueact 
if Ryne ‘G fat oy m DSO sei) yearn Vasa eet ih wirdete pes rgbatienad on 
r are) seit Wile) sida a ant eat Te 
Mis) AV Ab All ap rita) i Maiiretritais ai wth, st POO Atala 
Ho Ns Fit 
i ALARA S a UPI gs 
f 2 i if aiFay ghy Vg ite sami det Piety i itt rinhaiinnres 
ih ah ue hel HAL nC a 4S a rt sihathad Aff ay a wndyapa aeerie ) mn 
sts) aioe Hh labs pve) Hah aiol on ass eibah ia eau rehph ae ot i" 
busin), seg. ¢ ie 8 say re sil} Gebel ali Oe ae Cie eG Aye Pry ie rat 
iff f b UR a ay 4) @hgih all fsa FA) AA thecailen qavebaoplainy 
ha yu ha Ha Hall ath ak alii ial ‘ DO eevee licen ue ie ie 
i a iv whe al i Nita Melk eter ah lt HNP eae AG} bei i ole atcanayl a al eiialh (avate deel aby si he eal 
1 ne Nai Nain aGatdoita Ga) PNapebn att cat {is iSteb dita rhs sil eis pa tan ataloit Lah be 


i Sah buat) phate hab ab ageey as aRUAGIS sew 
Het aicauai a at at OR fee vik paler ones Yaeif al ofuinaprad oie 

rial iM enue Pirsneltkad pheinedbe soabibat dion oN oj 
Oe Nah eaal Hal Diet my eis tat auf) 40 ee sae ag deity phate aan ah wh aibaylel Benes 
Pin bina : eit sere 


Hel) Ah 


ee A 


aN abpey we eo} ail Qik ayh W401 slat Hele 
ee 


hts aSHAiFow SHAW a)yalh Mba 

1 ae PaNh ale f afi) 
te i wont estu lin bathe, “y 
hae af ADA DV MI en abe FAH Nl aN 


Flas eras 
sia? aval 


Hi eo “aay Wag i 


rl eee die Neate Kho) ihe as) AV AIL 
tah ( % UN RETR a tn 


Fa awa 


MP ath ay oy ashe ais ail Fae ey eb kab al Neiaiba Fay gibt veil 
A a0 HN via) pati af SNE SAH Mi atehian ts Fe ibe NM pesauenegs ied Kontaladainvnatr a ae Bek 
itny ai BN Ain lapays A aanondienhs if pea b meta wy, hal, HS Aub aW agra) eihle tae gebebintt suena 
Walk Why Heath 5, Ibi ahh abel iil ue gt pea yb inion Hh Fit ae rahi satvoaige't ae erase aihee ab 
A a WUSAE Rn anata Hahah ifs tay ean aye ath x Gait d Hate peste te sta Head Ket 

Rover AUN WA Wally (5 nj) a eel Tegan me Hdd ety ebay pit et 9h nit 
ati aay mabe ast oth 


nih ea silat 
why diet 
ehed ay 


ARS 
hi At 


4 


a i a ih! ye yy iret ae ani 
hay i coe Ht tigen pals be a 
nM ik 


\ Par ha pal 
it ne rn 
rat nn cy i) aang ny 


habe 
inet 4 
1AM A ss +) 
ier 


aa it i 
a say 
theater ve 


a ae wld eh His ai ae pens ‘Mri ait 
PU ea Sith Oe) pall gmetad ev aily 
AMP AINE abv ACA RY i 


64 uh 
et 


Y} a 
pe i vee agra lala aneative 


4 Pa Matea ib hi} yada Hb) ‘pe Haha seen dte Nari sda i i ry 
MSE: wa ASL a Mt i) fia eva Aa (inn ih ba aley, celle AE si apaites 9 
iat lla a a UNITE RAW fiedus ln ine Hi ae Hh oD i ate a *Y ant vt 1 , 
mt aie i Tiel 04 4 Weibel FAA sia) aval Mish, Dee Ue a aM Bing ( 
HiRes nn ae f a sini ial Hh ie i 


NE Hi al 
Wa Haile tp beth Prete ele Rin neler Un et a» 
ma i ae A ieigal ay ie Mieke va ana wa nad sian 
ne 


ty AF Onatrs 
et Fortbenp ia anaes YA itn Pts 
fabslaus Tanah ih <y Foto isihavill siceend 
ty 


Uf ma 
ae 


ia * Aya nh 
i hieei Sete " ah, 
of Heck iin eas a it be i ‘ 
tal Wild tebe Pee it nn sheen y 
a a 
en 
if alt KTS Dieu) 
ae de ke ; i 
i Aaa isMal 


Hy 
He eine ag 


i i Vo ay gall sb aivat \ TABS Vb peat eat We cenay « bit prety 
Vals eat iat Ai tite vee es Wi) Musa tat " eat it a vi ay Hh nant iredl ttn Asia hvaiuni 
Ks Nini iy Mittin f aan Hajiny dagen ao othy roe igs iPad pf rite Maoh 
ie: iy ha! Tate ala AMA Ey Ab mye agaibedl i Sucripsitag eens] ih) ark tant rity ne She poe 
2 USV SAE UE Ma vata | nin sy yon aac raf sul vlbaih Mata vaya Neate ahd att 
1 Pa ANNTN VF Anhaits a) Nt PUR MOVEA De) ier Tfoaititgsapt tha Hy efit am PHA ia detiatn i fie 
ai aiiaii aval rites) ea Af albi tha Ranta Natalia Hel ah ath nai ae on 
he Uy, at (CY ih Weve ny i adhe HV oi sttel eG Mle g A thay ie Hed nt wh Me i] 
aa i Sing) wt (Fig) as ees P aye bite a mee Lala a iit) ote Wale feat i ata nionalte Kiel ety bat oink oe fa 
eden peat ahs) etd sain) aNwe Peat et aby weatenabo ate ¢ inst ate 
i tisdale way Pah si yh alr puna ah SUTRA ir nn Cunrn | ue ' mt my 
tN A witb a usu nat ly Aaah ah inn at ny, ieent He eae 
Vohale 9A i rf 
i itu itis 4H itn afin We) 


vn i a alah ts ih aH ) ha tty 


jini 
away thie 


tn tel 
si 


tra 
sieht Pr) ys yee ‘ee i 
a Teel avtalbons sty ying isis Nala 
einen fader Wisathen bagel 
(is, bait gel At adepe tune este epayep yee 
i 


Pir 5 
ie 
file ARR 1 


thy it on 
Divcsnvinls 


thin 


i va He a 


anette 

eV anase paste elie Heidpiniennt eg thye Ue if ve ay aaa 

seated ah 7 it a : een HH sts hale i fe v ae i rie ae 
Ayn 


a id vii 
Te AIC Saige 


yall lal 
y 


et a af ay 
AV athery wells fi 
ey ceri scar 
oe 


ays ria 

4! vital) wh wi NE eit Bibeln bed ee 

Waainien Ne Vy udside hepa a 

‘ ill 4) cit prc th shit Fad the ny 

Senn i cael ANN af en Sa Maa tate uty } 4 y " He Hele stiod 

Palrmed aeevaciivailsy Mevlhawtas Wen Heh wnt Culitentel Abe RSD HAY Hy ave se mae) sR one sini 
NUL eNOS: Unituatauitreta ie ater tas Sareaie HY \tiet aby agent 


Nt 

| ay fh jiotve 
ny jen Mabergteaedeen 
Sinan syaunit iti ihe oa ps: 
i ae eC Le « 7 
ce ipernity ar swale Sab Gaile sdus ie 


ave}! Sain) WALSH PAN AiR atest eh 
Hy RUALOG 0 bie 20 ns ipliin) 44 att at gtd 
UA Wit} Ayah ake he 
wiih atoll ait 
he COON Rr ae RAE RUS Data alee 


4 aValhg hse aiealindl aN 
PUR EA TAUB) 
NEST ater 
GalPepaibal 


baa ate frat atngeay Faia an f hat 


lew H Hep nih ah alle hoff wh 

i waive ih ied) pr nepr attra galte) a! A ‘4 nan 4 
i ul i AVatt atin ea! Rea valfaiter egy oft ely al bait Arann thy [| bal heyrele em nah yy sa, OME eb ai neha a wiih ust 
Ny itsyfe 5 ane pute atta PAW eet als esis eureka Pata w as bs shh Nees hehe dy Mn sh ie eee M LEER sa at 


(aits\iniboy a4) aii a) vp geay Ft a (Ea Lada Gila, 


NS RL 
Matas MAA Hy hasten 


Paige 


Hifadyyen dey pas aiatl sla Pallviaiat aif) 


COND POBDY ine ei tba! wh AY nS PM HAR NYS WWE gh ant RL) fay viata? faba tens ay 


why ealel Tben) Whol ote 


: SN aD RINK 1A Se EUS OTRAS Pre ACA eye et ’ ; < Yvikab ss sw astorh mip etensb it AMO nett Mt phhe 
haleilofe eltaihait al qh PERCH ELS OLE or Areiaista tevtina paPall Heh glaliaseifdadl sf at RE ES aanstan trae ot ua fogs wl if wptaarnys ala eM NT eet wks 
Neat G Sih Salata aiPan sin da) aes abalta Naa aiVathen ait alto} she Ja) boats qyabaitaytagnnatiall# Nh n8 all phat ab sb aif dideihy nen Fe Griabe bay cb es glee bei iP ANN WA nape Pe Her anny 
| bile SPAN! Gekudf alin wetsik Ashi nitert edie!) othe bala lobeit atadis ted sive a i) oe tyttals ihe aia bi yoy ih bal i aot avai eaines ih Nahe Di bnpew age wren ftaty mea 
SEN: Aleali etait ee ag citaleaye My (Pade aasait|y Gnahoaal ghatinatgenal ane anie itty viata i wim s Wa been} tA Raed cami Wy eh Gistde 


RE Hol 
Aas 


i} what aie efelh yids OR SMCE Gus aiey WLP elbaee bay bayerite fhe | Nae heh stats ey atte 
Ahead) rh niga uy sipslla (lait flues) ath ab vite apeire ute ae 
Aaa WHeeeaW aid st sari ‘eh Nivel 1174) Na a AUS Hefti slam fod He iveihnavel et ifafe steak if nist 
| Wet 9H ehh atin Unrate lls Le Veheait athati adh wl aie alot ny pay 


Wine ibe wy 
4 


ely H va hal 
“ i : HV agheliatar sit adalt ebinlh nearer ee 
altel i oadiak af PP aia ei ddailobayy CaPougi(etinds Juin fou’ avgh' anaw nae Hi ‘4 Wathen! opel balray oh age c 
ce iP sitat! CoQ ete naka sitg hy aTL alk reo at i otnirs he Weitpae aad ay ‘ ye pievade tes spaitrtyn yh tne ah ete 
{ } Pe Jayhy « 
siti AA shat PUR Y 1 4 Da tyelies efor paeite be me 
i ij ) PiU SG asta ee f¥i iG) Haye andg tint aay a KG Wungrgstody ts thy Ph 96 eit bef bydooht 
Q ee me yea Act mt ana ‘ hy Nin peti y A a) ats Gh oh LB nitrten 
Ane aetaett a hh aR RUAN AN moayh nt ihied o () ayLeIVaRa tbe) Pt ot 


re lvyyewek ad atts Hibehy 
anallanait aa hb Vad Bee 
t 


I aataie er (y(Ql AW saad 
ee SADR NEC AN 
ya\pyff a0 ua ir 
WANE 5) AL EIEN 
Heaidyly irate ayy! iad ADs: 
Ag ay ee EAN iavateinls Lax any ety bovmiaib arheyb ay Hira eth vial 
muivaie Wwiren Yasha ni shiny Sele Hi DW Walle dy pa hay WILE 9Ye Bee elites Weipa mks leageedl ails! 
Alb Gad Weledsienl Weait allel ail Wash WN EN a alee yee ‘ Wve wl Wa Tht) ey ge Abana ataite 
rt Kawaii aie veel LP SCAG nd tho Wo Saye iT att ah UE MRT AN Cn Dims heitiad gh SPANNER et t 
vt Aft Ca Haina Whe ACHAT we alta iva errant WS UPaMin adhd aKa ageneaiT ig Sie Bale eet ies tae 
Aah aay ie Sia aye g ahaa WIRES ay RAIS RY Nia ate Cir age Pabansira\he Se) taitioeara(hall A Ui nant araeanse 
aeits § Pate pine ou lea PA aan tet Ah Cat Nsitaitak ve yp eibad gy nina altel bayeig tay araiwe aceite Wit atti anal We ill 
‘ , x Arm twh yah NE aE aE AN Mad MUA AIG MB EL 0 910 Gg feayiigma dy Veofrah Ate oe Ne DAN PA Ek athe ts f 
MPC RH UD aiiald age ca) SIE shiny er (ait aya We kh al aid wi Ray ayn bpy lbp tes if 
oat ay! ahah wat Hatyy Shel ah flat win ere nye staltna neds with Ee eal 
Pallas sty Hep saab VaR AE Ca Fadhy Taal Carbeeaph ante bet ye earn ihe A yt hy 
Whalhyt iain, Wa: Pie NORA TRON ba tent ie Mk chi PN EAIIS Hele ayy 
‘ SU ML US Ue Ln Hala Tamera NE AM Ceres Sat nt} hy bold aU Teh kan oh 
NIP Way ag nity pas a Iaihiay hea liens Ve aie \iphe atts Ayal aE ria hielee NL Oe Pau AEN : Hen evince nee anes 
aye aif all Powel vitits Yats CRW RIV W a aes alte beige Ray shar tah te! ini tps faly el hd RT ait i ranean aS 
ane aR Aen EL at nae Bane eR n te Vit enue weno 
i Rien Ny ia fay sibatyns| HE a epi igri viet 
han ae Pee es elt yen) hel * . 
wy sa i Bite ty EL pte he th Eulbaebe abe be nem ts 
ie ial xWehvened whe + Walioes Wane t ate verte be tems © oy rennet ee 
bra aie ‘ fel aS Vath aedaine Snot do (gr AMO beaks Pot nner) wile Nee” 
Hf The eGR Chale! 
ae Shakasvea PUL kk | 
HH ANMTaO ake | Yeinebas boil a he phew 
aie AM ain RG acta aE AIVetbs hang ibe Oh ggtailgd eb 00 silos 
i SD ie hr Ne OY FAP BPRS 


ab gitaas eq aieul penalty Weare 
Galea Tan ACHE SHU ENE) ovat 
(yafeak a(n 805 Naivatsi (ie nevank 4 


‘ i oy synths VR 
haan ty Vola fay 


Nabe ye me 
‘pe reibeliat og ote byt art airelyaithe BAe Te 
Seti Ue el 
Vinnieanke Cnt 3 Si el Sure! by Airave 
ee ie 
path Lab ve prin giesh he temeeit ar ees ny wana re 

en eG Vesta iota wk Waly omens baie PP rw teeter ame 
eR ad Nate Deere 9 ath pa gira why Rita B phe 
A et a he Web erhon ob pb ote byl vente 
ON tro Ee vere 

iy sorter by rsibnrns Faltwh ale ae eit tay athe 

asin vibe Walbatiny orm emyt witatebe tetete 
Hebe bik gue HEM OLAR 408 nd #7) YP NM On riety Hol ov Et eS 
Seaben nein erat te a os 
nash vefteea pe barre ry Bente 
why | ete, vor Wepre beim yee ha yee 


live nih 


Retin tah) 
hy Utaigaty 


Thay 
Hat PN 
TANG Bay 

Ne 


ue 


ae 


OG si betel allo 
ye nity Reituthy ty 
vy a RNa ihe: 
Ho aieniiianelarataayyenese 
eure Unity wf eb ney | Bets era bathe 


Hab ot i 

Vila f ein a AU Tey V tata oe 
ie Hears aT 4 Aesysiii ethane pilvctaty eihy 

Aah Aan yb 
Ee Mit 
Vail + Poaipe\euis *) 
Harr al My? alee bats et 
18 (Vigan meals avelt Petit 


ate ih tee 


Do ad 


Stray olh 


$i 
= Padi Us ‘ yale Nigie 
i : Nivah ve tial ith hi w)beikyipy pedal) Mba Fates yah 
nite Wa hs beytn ae PMT SE ak hE 
exe Aron yQyyaiiainf OSs (1 itn abs eB FRR a ha CAVA iH bile a 
mV gt aT Wed poit acca aya aiby YP Gag cya mE 2avm NaIT AK oe Waist Wel 


CHER STORR ¥ f 
anvnntaye: Pate na aAvent eon ha VAN ASN 
Ang NADY NG atte 12 CMA) CATT A 


aisle ah 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31761115486318 


es 


EVISED STATUTES 


OF 


ONTARIO, 1950 


BEING A 


REVISION AND CONSOLIDATION OF THE PUBLIC GENERAL 
ACTS OF THE LEGISLATURE OF ONTARIO, PUBLISHED 
PIO THE AUTHORITY OF THE STATUTES 
CONSOLIDATION ACT, 1949 


IN FIVE VOLUMES 


VOL. 4 


ONTARIO 516565 
fee re 
TORONTO 


PRINTED AND PUBLISHED BY BAPTIST JOHNSTON 
Printer to the King’s Most Excellent Majesty 


. J j. “ * 
) de. tee - Ps 7 : 7 « ‘ . 
a : eat ras, . : . : cs, . f 
; ¥ j 
tide _ 
et ta : 


& 


es 


} : 
Eee! 
ie 
es ; 
‘ 4 
; al oe 
(RRS, we .. 
i bey 
: -, - 
gem ~ | .- 
t o- ~ 2 
- - ; - ~ 
F a . 
i = 
: 
‘3 : 
ga 
? 


REVISED STATUTES OF ONTARIO, 1950 


VOLUME 4 


TABLE OF CONTENTS 
CHAP. 
316 — Public Schools Act 
317 — Public Service Act 
318 — Public Service Works on Highways Act 
319 — Public Trustee Act 
320 — Public Utilities Act 


Beis ACO NE ACKS AXA CE ree Flips tay hipan ae etin eden ee 


Ye ide Cl: A a eT eM CIS CAR SE RT AC er eee ye 


OOS OlS ie) les 6 oinio eu ewer. ia ib ei g wtwia’s gel 0.6 
er PO Ore ch cme Oot Ty rie th Ty nee ee 


OM eli et ch erry frat ss 


ely eee te ee ey 


328 — Racial Discrimination Act................... gee, oe : 
2 Racin’ Commission Act. .o lic... spine sien eres ee Os SA 
330 — Railway Fire Charge Act........................ . C.. Apes 


Oole — RailwaysiAct..n. Mense ancy 


332 — Real Estate and Business Brokers Act.............. 0"! 


333 — Reciprocal Enforcement of Judgments Act........... 
334 — Reciprocal Enforcement of Maintenance Orders Act............. 
tts CT ODTIIALOLICS IA CU an soe ME Bed noo .< bls dos eed as 
BO NO OISELY FACE on 5 i cvts cone ivi ah is oe ROOMY EE, 20 aeRO 
ie PCGUIATIONS ACE ...5i5 55 ce et on sn A SOI BS SAAT, 
420 —— Religious Institutions Act......0.........04.......I%4 mo wewo: 
© REY) CSC Wo) eh 78 
240 -— Representation AcCt..24... one cee nue ae enn nase 
aan -— Rights of Labour AC. ois occ ten can od, ee, 
342 — Rural Hydro-Electric Distribution Act.......................... 
343 — Rural Power District Loans Act...................... 
344 — Rural Power District Service Charge Act............. 
peers 11e Ol GOOGS ACU. | 6s ics Sk cen seed ee ls OB 
346 — Sanatoria for Consumptives Act..................... 


nae Choo) Attendance ACt;. 4/0. ..ccke debess to a Monts? perio? 


Ae SCHOO! SiteS ACOA. 66. fe ob i ci ele Ok Sew Ae cat: 


349 — School Trust Conveyances Act.......... 2.» spk seen Os Gee Geers 
7=50-— Schools for the Deaf and Blind Act.............5...5.+-494-Geay't 


pe SOCTIPIEICS PACER fdi.5 4 6 hein os a eh uk, oda hose 
nee Security, (ratister TAX ACtsy. others sews eh le a ce 
SE ere CVV er 0 ra C2 tae ee ene te 


eee — Seed Grain Subsidy Act. ; [iiecs and cae eR RNA oaths 


2552— Seed Potatoes Act... ........%oA TANS MGS FONG 


PAGE 


1 
103 
121 
123 
127 
155 
157 
163 
179 
183 


187 


199 
203 
205 
209 
213 
361 
381 
385 
391 
397 
461 
465 
475 
477 
497 
499 
501 
505 


507 
527 
545 
553 
559 
561 
563 
627 
635 
637 
639 


TABLE OF CONTENTS 


iv 
PAGE 
CHAP. 
456 —— Separate Schools Act. ..4.. ess Te7yh* --- «es 0 a a 
357 — Settled Estates Act.....:- Pee ce ae 
358 — Settlers’ Pulpwood Protection Act. .:....- ++ +21 +01 +1 sees eannes ae 
as0— Sheriffs Act... ... atitat sea 4G adie soe eee 
360 — Short Forms of Conveyances ACt........- +--+ serie eerste ceees 707 
361 — Short Forms of Leases Act... 6+. -6 5-0 005+ se ns oe cae oe a 713 
362 — Short Forms of Mortgages Act. ..-...-- 610+ eset ete tenet renee 719 
464 — Silicosis ACC. .... 0... - 2-2 eas p eke tape > + og oiegy oe a 729 
46a —. Ski Tows Act. .....2 00-00 e cee tee ee nee 731 
46% — Siot Machines Act. ... 0.00.6 cet tee rns tae og er 733 
366 — Snow Roads and Fences Act... . 2.6.66 ee ns ee pa 735 
367 — Soldiers’ Aid Commission Act... .. 2.066. - 6) 64.05 os os bee opp 739 
an — Solicitors Act. 0.6. 60. oes hs be ee 743 
369 — Spruce Pulpwood Exportation Act.......................-...05. 763 
wre. Stallions: Act. ..3.0.2 00 ot be eo eee eo pigs 60 mines 765 
271 — Statute of Frauds... 2 a ee ee eee 2 ee 769 
37)“ Btatute Labour Actis .>.0. 55 4.55... ee 11s 
278 — Statutes Act. 0h i ke a ee eee 789 
274.= Steam Boilers ACt. 24. ...0 SS. a 791 
375'— Steam Threshing Engines Act >; 2.28) -en ae ee. 795 
$76 — Stock Yas*—ict. 2. ok. 60 oe ee ee eee ee 797 
377 — Suburb} ea Development Act: 2. 7 234.2 Rei) intone 801 
378 — Succes: hity Act. 20. seus. ve ee «ee 805 
379 — Summa jonvictions ACt...... >...) }..%. 397, Sa eee eee 847 
oo0:— Surrogata* (ourts Acti). ics. « dic a ee 857 
561 — Surveys A@t. ..0.0.....0...... a ee ee ee ee ee ee 881 
se2— Survivorship Act. ..,..4:. «28h ghinl. 20. ele oe 905 
3835.— Teachers’ Boards of Reference Act. : ....,.........:.. Oe 907 
384— Teachers’ Superannuation Act. ..............4.0.c.... Ja See 911 
989 — Teaching Profession Act... ............ 336.400 ee 933 
gue — Telegraph Act... iy .c. es ec hs. ee 939 
207 — Telephone Act. icicince. . oacnvadhccunetn., 1) 00 941 
$88 — Territorial Division Act). 4.0... <.5 0.0 is... a. tee 973 
389 — Theatres and Cinematographs Actjirditiaid o133 >. eaabe ee 1021 
3% — Threshing Machines Act.....:1...... 3h.6 2eeed. ab ae eee 1927 
$9f — Ticket Speculation Act. = i9é.. aaa?) Saieeee oid send fene 1029 
#2 -~ Tile: DrainapeAct.....* eo ee ee 
388 "Fouriet Reta blish eke eee 1031 
AIS EA DMBAITIOD ES tC i rights aits se eae a a en ee ae 1043 
Sen AW Sitam ACU hi: -. = ad ewe team eee Pe 
395 — Trade Schools Regulation Act... 24 20Usqiuena) vt sloianed es 
$9¢— Training Schools Act. -. 6c), s.c¢,-ac.0..-, J Se Dee pe 
Wo tnwtuin i 1055 
Wows sok See ee 1065 
Womcict oo eee 1069 
OE, a aE gees | ress Ninh Ta% Tien eee | eee ek re 1073 
ny Te Aer «<0 5° Ae Ae el a 1077 
401 Unclaimed Articles PUT re 
192 — Unconscionable Transactions Relief Act... sons ss M8 
ployment ReliefiActs. So a 5! ec ee 7 
4A Unwrought Metal Salesian, ak ee 1111 


TABLE OF CONTENTS Vv 


CHAP. PAGE 
eevee vacant Land Cultivation Act... csc psc so ccce nee hes ec och 1123 
Ree ACCIRALIOUTACG. or ee ee te ee 1125 
a07-— Vendors and Purchasers Act... .. . 2... 0. es cc cc eb enw cc ees 1133 
408 — Venereal Diseases Prevention Act........................--000.. 1135 
409 — Veterinary Science Practice Act............... 00. ccc ccc e cece nee 1149 
aivee vexatious Proceedings ACC. 6 oe cc ck eee ce ve mebesusavccvecun 1153 
ME EN ACLOUS AIOGS ACT oo 5 6 vohcen sy va ony Soo ar ccd aeeuielscwensanr 1155 
Peer ACAL SLAUISCICS ACE 24... RAPES Se BEE hes Sa ads eA ka ak 1157 
frome V OCational Maucation ACO... oc cies cowie ne oe es ads os Cec mode 1185 
PM OLOCTS ESCs RCE 6B en 2s oo she aE N 4 dd ws OR aS 1199 
oe) VV AOS Gt MnRE REG A NTE SS elke va hg oa ee awe en we eg 1255 
mG War DiGilyeGOnmrrOlACGieEs 6 ook oo he kn ess ose ed wallets 1259 
a17 — Warehousemen’s [em ACC wslice. Uaioe AGG once cee esses 1261 
418 — Warehouse Receipts Act. 0.00. ee etna 1265 
219: War Veterans: Bunial Acts oo i Seic ce hc ce eas i oe he ae oe oes 1275 
420 — Water Powers Regulation Act.........0.0 0.000. ee 1277 
21 WV CG Orit Gla Nn Cte. 8, Sete i eae peed eal ya 1287 
2 A VIGITAPCLUIC SHAE: Pie ert ee ites ie See eae a Dew 1293 
esi VV OLLIE UICEGONCIOG:. LISS ED rRGsEl: SPT on we had gel ee an 1295 
ae Wharis and Harbours Acts talived Ab. cee cee ee beens 1301 
eer ICO @ 40 COA CUE at Sletten ons occ ne ee Bede oe eee 1303 
Re eed Sed SO BATE 5 og heen oe ec gak oe em ee eel le a's 1305 
B27) Wolt and bear Rou ntywAct. Act. «.. - cscs ec ck ee sete ee ees 1317 
a25-— Wwoodmen's Employment Act. ... 06 oc cs cee cee te ere weeny 1323 
479 Woodmen siltiett for-Wasesi ACh i acs 68 ow. ee ce ct ee ees 1327 
430 — Workmen’s Compensation Act... 1.0.0.0... eee ee eee eens 1341 


431 — Workmen’s Compensation Insurance Act..............0. 0005055 1389 


“aid saan i a ; 
Ee? s < 55K aresit oe 1 eae ae 
"i | ; ; es Sa sat: aa | 

ae Do Tee 


TA ait eae 


‘ + pi 
tava ie 4 
me ee aes ‘iting cal sii 
13+ 27 owe 2S) epee 
. A tet ae 
' HM ; . CON tettehagterswefl aa 
oto tarda Gest 


. 4!) OA aie oaeia 
~ Aas reatiiie) tay 
igi 2 THR Bind izeeat eet? 
P97. thy d athe Vi 
en Aa? - 
124. SOR ead? ban Hayy - 
oO Loa onaebosl — | 
teu 46 ORE anomie ax " 
+ ey, he epimancoe * netaew? .— OB 
ad Fi HT et? sa peen sega y ate —~/ 
ne 


ALPHABETICAL TABLE OF STATUTES 
CONTAINED IN VOLUMES 1 TO 4 OF 


REVISED STATUTES OF ONTARIO, 1950 


VOLUME 1 


CHAP. 


1 — Absconding Debtors Act 
2 — Absentees Act 
3 — Accidental Fires Act 
4 — Accumulations Act 
5 — Administration of Justice Expenses Act 
6 — Adolescent School Attendance Act 
7 — Adoption Act 
8 — Agricultural Associations Act 
9 — Agricultural Committees Act 
10 — Agricultural Development Act 
11 — Agricultural Development Finance Act 
12 — Agricultural Representatives Act 
13 — Agricultural Societies Act 
14 — Alberta Coal Sales Act 
15 — Aliens’ Real Property Act 
16 — Anatomy Act 
17 — Andrew Mercer Reformatory Act 
18 — Apportionment Act 
19 — Apprenticeship Act 
20 — Arbitration Act 
21 — Architects Act 
22 — Archives Act 
23 — Artificial Insemination Act 
24 — Assessment Act 
25 — Assignment of Book Debts Act 
26 — Assignments and Preferences Act 
27 — Athletics Control Act 
28 — Audit Act 
29 — Auxiliary Classes Act 


30 — Bailiffs Act 

31 — Barristers Act 

32 — Beach Protection Act 

33 — Beaches and River Beds Act 
34 — Beds of Navigable Waters Act 


35 — Bees Act 
36 — Bills of Sale and Chattel Mortgages Act 


37 — Blind Workmen’s Compensation Act 
38 — Boards of Education Act 
39 — Bread Sales Act 


[ vii | 


Vill ALPHABETICAL TABLE OF STATUTES 


VOLUME 1—Continued 


CHAP. 

40 — Bridges Act 

41 — Building Trades Protection Act 
42 — Bulk Sales Act 

43 — Burlington Beach Act 

44 — Business Records Protection Act 


45 — Cancer Remedies Act 

46 — Cemeteries Act 

47 — Change of Name Act 

48 — Charitable Gifts Act 

49 — Charitable Institutions Act 

50 — Charities Accounting Act 

51 — Children of Unmarried Parents Act 
52 — Children’s Maintenance Act 

53 — Children’s Protection Act 

54 — Chiropody Act 

55 — Clean Grain Act 

56 — Collection Agencies Act 

57 — Commissioners for taking Affidavits Act 
58 — Community Centres Act 

59 — Companies Act 

60 — Companies Information Act 

61 — Conditional Sales Act 

62 — Conservation Authorities Act 

63 — Consolidated Cheese Factories Act 

64 — Consolidated Revenue Fund Act 

65 — Constitutional Questions Act 

66 — Continuation Schools Act 

67 — Controverted Elections Act 

68 — Conveyancing and Law of Property Act 
69 — Co-operative Marketing Loans Act 

70 — Coroners Act 

71 — Corporation Securities Registration Act 
72 — Corporations Tax Act 

73 — Costs of Distress Act 

74 — County Court Judges’ Criminal Courts Act 
75 — County Courts Act 

76 — County Judges Act 

77 — County Publicity Act 

78 — Creditors’ Relief Act 

79 — Credit Unions Act 

80 — Crown Administration of Estates Act 
8i — Crown Attorneys Act 

82 — Crown Timber Act 

83 — Crown Witnesses Act 

84 — Cullers Act 

85 — Custody of Documents Act 


$6 — Dairy Products Act 
87 — Damage by Fumes Arbitration Act 


ALPHABETICAL TABLE OF STATUTES 1X 


VOLUME 1—Continued 
CHAP, 


88 — Day Nurseries Act 
89 — Debt Collectors Act 
90 — Definition of Time Act 
91 — Dental Technicians Act 
92 — Dentistry Act 
93 — Department of Agriculture Act 
94 — Department of Education Act 
95 — Department of Labour Act 
96 — Department of Municipal Affairs Act 
97 — Department of Planning and Development Act 
98 — Department of Public Welfare Act 
99 — Department of Reform Institutions Act 
100 — Department of Travel and Publicity Act 
101 — Dependants’ Relief Act 
102 — Deserted Wives’ and Children’s Maintenance Act 
103 — Devolution of Estates Act 
104 — Disorderly Houses Act 
105 — Ditches and Watercourses Act 
106 — Division Courts Act 
107 — Dog Tax and Live Stock Protection Act 
108 — Dominion Courts Act 
109 — Dower Act 
110 — Drugless Practitioners Act 


111 — Egress from Public Buildings Act 

112 — Election Act 

113 — Embalmers and Funeral Directors Act 
114 — Employment Agencies Act 

115 — Entry of Horses at Exhibitions Act 

116 — Escheats Act 

117 — Estates Tail Act 

118 — Estreats Act 

119 — Evidence Act 

120 — Execution Act 

121 — Executive Council Act 

122 — Extra-judicial Services Act 

123 — Extramural Employment of Persons under Sentence Act 
124 — Extra-provincial Corporations Act 


VOLUME 2 


125 — Factors Act 

126 — Factory, Shop and Office Building Act 
127 — Farm Loans Act 

128 — Farm Loans Adjustment Act 

129 — Farm Products Containers Act 

130 — Farm Products Grades and Sales Act 
131 — Farm Products Marketing Act 


ALPHABETICAL TABLE OF STATUTES 


VOLUME 2—Continued 


CHAP. 

132 — Fatal Accidents Act 

133 — Federal District Commission Act 
134 — Female Refuges Act 

135 — Ferries Act 

136 — Fines and Forfeitures Act 

137 — Fire Accidents Act 

138 — Fire Departments Act 

139 — Fire Guardians Act 

140 — Fire Marshals Act 

141 — Firemen’s Exemption Act 

142 — Fires Extinguishment Act 

143 — Floral Emblem Act 

144 — Forest Fires Prevention Act 
145 — Forest Management Act 

146 — Forest Resources Regulation Act 
147 — Forestry Act 

148 — Fraudulent Conveyances Act 
149 — Fraudulent Debtors Arrest Act 
150 — Fruit Packing Act 

151 — Frustrated Contracts Act 

152 — Fuel Supply Act 


153 — Game and Fisheries Act 

154 — Gaming Act 

155 — Gas and Oil Leases Act 

156 — Gasoline Handling Act 

157 —- Gasoline Tax Act 

158 — Genera! Sessions Act 

159 — Ginseng Act 

160 — Gold Clauses Act 

161 — Government Contracts Hours and Wages Act 
162 — Guarantee Companies Securities Act 


163 — Habeas Corpus Act 

164 — Haliburton Act 

165 — High Schools Act 

166 — Highway Improvement Act 

167 — Highway Traffic Act 

168 — Homes for the Aged Act 

169 — Horticultural Societies Act 

170 — Hospitals Tax Act 

171 — Hotel Fire Safety Act 

172 — Hotel Registration of Guests Act 
173 — Hours of Work and Vacations with Pay Act 
174 — Housing Development Act 


175 — Income Tax Act 
176 — Income Tax Agreement Act 
177 — Industrial and Mining Lands Compensation Act 


ALPHABETICAL TABLE OF STATUTES 


VOLUME 2—Continued 


CHAP: 


178 — Industrial Farms Act 

179 — Industrial Standards Act 

180 — Infants Act 

181 — Injured Animals Act 

182 — Innkeepers Act 

183 — Insurance Act 

184 — Interpretation Act 

185 — Interprovincial Drainage Act 
186 — Investigation of Titles Act 
187 — Investment Contracts Act 


188 — Jails Act 

189 — Judges’ Orders Enforcement Act 
190 — Judicature Act 

191 — Jurors Act 

192 — Justices of the Peace Act 

193 — Juvenile and Family Courts Act 


194 — Labour Relations Act 

195 — Lakes and Rivers Improvement Act 
196 — Land Surveyors Act 

197 — Land Titles Act 

198 — Land Transfer Tax Act 

199 — Landlord and Tenant Act 

200 — Law Society Act 

201 — Law Stamps Act 

202 — Legislative Assembly Act 

203 — Legitimation Act 

204 — Libel and Slander Act 

205 — Lieutenant-Governor Act 

206 — Lightning Rods Act 

207 — Limitations Act 

208 — Limited Partnerships Act 

209 — Line Fences Act 

210 — Liquor Control Act 

211 — Liquor Licence Act 

212 — Live Stock and Live Stock Products Act 
213 — Live Stock Branding Act 

214 — Loan and Trust Corporations Act 
215 — Local Improvement Act 

216 — Logging Tax Act 

217 — Long Point Park Act 

218 — Lord’s Day (Ontario) Act 


X1 


Xil ALPHABETICAL TABLE OF STATUTES 


VOLUME 3 


CHAP. 

219 — Magistrates Act 

220 — Magistrates’ Jurisdiction Act 
221 — Marine Insurance Act 

222 — Marriage Act 

223 — Married Women’s Property Act 
224 — Master and Servant Act 

225 — Maternity Boarding Houses Act 
226 — Matrimonia! Causes Act 

227 — Mechanics’ Lien Act 

228 — Medical Act 

229 — Mental Hospitals Act 

230 — Mental Incompetency Act 

231 — Mercantile Law Amendment Act 
232 — Milk and Cream Act 

233 — Milk Control Act 

234 — Mills Licensing Act 

235 — Minimum Wage Act 

236 — Mining Act 

237 — Mining Tax Act 

238 — Minors’ Protection Act 

239 — Mortgages Act 

240 — Mortgage Tax Act 

241 — Mortmain and Charitable Uses Act 
242 — Mothers’ Allowances Act 

243 — Municipal Act 

244 — Municipal Arbitrations Act 

245 — Municipal Corporations Quieting Orders Act 
246 — Municipal Drainage Act 

247 — Municipal Drainage Aid Act 

248 — Municipal Electric Railways Act 
249 — Municipai Franchises Act 

250 — Municipal Health Services Act 


251 — Natural Gas Conservation Act 
252 — Negligence Act 

253 — Niagara Parks Act 

254 — Notaries Act 

255 — Nursery Stock Act 

256 — Nurses Act 


257 — Official Notices Publication Act 
258 — Old Age Pensions Act 

259 — Oleomargarine Act 

260 — One Day’s Rest in Seven Act 
261 — Ontario Food Terminal Act 

262 — Ontario Municipal Board Act 


263 — Ontario Municipal Improvement Corporation Act 
264 — Ontario Northland Transportation Commission Act 
265 — Operating Engineers Act 

266 — Optometry Act 


ALPHABETICAL TABLE OF STATUTES Xiil 
VOLUME 3—Continued 


CHAY. 


267 — Parents’ Maintenance Act 

268 — Parole Act 

269 — Partition Act 

270 — Partnerships Act 

271 — Partnerships Registration Act 
272 — Pawnbrokers Act 

273 — Penal and Reform Institutions Inspection Act 
274 — Personation Act 

275 — Petty Trespass Act 

276 — Pharmacy Act 

277 — Planning Act 

278 — Plant Diseases Act 

279 — Police Act 

280 — Pounds Act 

281 — Power Commission Act 

282 — Power Commission Insurance Act 
283 — Power Control Act 

284 — Powers of Attorney Act 

285 — Prepaid Hospital and Medical Services Act 
286 — Presqu’ile Park Act 

287 — Private Detectives Act 

288 — Private Forest Reserves Act 

289 — Private Hospitals Act 

290 — Private Sanitaria Act 

291 — Probation Act 

292 — Professional Engineers Act 

293 — Property and Civil Rights Act 

294 — Protection of Cattle Act 

295 — Provincial Aid to Drainage Act 
296 — Provincial Auctioneers Act 

297 — Provincial Forests Act 

298 — Provincial Land Tax Act 

299 — Provincial Loans Act 

300 — Provincial Parks Act 

301 — Psychiatric Hospitals Act 

302 — Public Accountancy Act 

303 — Public Authorities Protection Act 
304 — Public Commercial Vehicles Act 
305 — Public Halls Act 

306 — Public Health Act 

307 — Public Hospitals Act 

308 — Public Inquiries Act 

309 — Public Lands Act 

310 — Public Libraries Act 

311 — Public Officers Act 

312 — Public Officers’ Fees Act 

313 — Public and Other Works Wages Act 
314 — Public Parks Act 

315 — Public Revenue Act 


XIV ALPHABETICAL TABLE OF STATUTES 


VOLUME 4 


CHAP. 
316 — Public Schools Act 

317 — Public Service Act 

318 — Public Service Works on Highways Act 
319 — Public Trustee Act 

320 — Public Utilities Act 

321 — Public Utilities Corporations Act 

322 — Public Vehicles Act 

323 — Public Works Act 

324 — Public Works Protection Act 

325 — Pulpwood Conservation Act 


326 — Quieting Titles Act 


327 — Race Tracks Tax Act 

328 — Racial Discrimination Act 

329 — Racing Commission Act 

336 — Railway Fire Charge Act 

331 — Railways Act 

332 — Real Estate and Business Brokers Act 

333 — Reciprocal Enforcement of Judgments Act 
334 — Reciprocal Enforcement of Maintenance Orders Act 
335 — Reformatories Act 

336 —- Registry Act 

337 — Regulations Act 

338 — Religious Institutions Act 

339 — Replevin Act 

340 —- Representation Act 

341 — Rights of Labour Act 

342 — Rural Hydro-Electric Distribution Act 

343 — Rural Power District Loans Act 

344 — Rural Power District Service Charge Act 


345 — Sale of Goods Act 

346 — Sanatoria for Consumptives Act 
347 — School Attendance Act 

348 — School Sites Act 

349 — School Trust Conveyances Act 

350 — Schools for the Deaf and Blind Act 
351 — Securities Act 

352 — Security Transfer Tax Act 

353 — Seduction Act 

354 — Seed Grain Subsidy Act 

355 — Seed Potatoes Act 

356 — Separate Schools Act 

357 — Settled Estates Act 

358 — Settlers’ Pulpwood Protection Act 
359 — Sheriffs Act 

360 — Short Forms of Conveyances Act 
361 — Short Forms of Leases Act 


ALPHABETICAL TABLE OF STATUTES 


VOLUME 4— Continued 


CHAP, 


362 — Short Forms of Mortgages Act 
363 — Silicosis Act 
364 — Ski Tows Act 
365 — Slot Machines Act 
366 — Snow Roads and Fences Act 
367 — Soldiers’ Aid Commission Act 
368 — Solicitors Act 
369 — Spruce Pulpwood Exportation Act 
370 — Stallions Act 
371 — Statute of Frauds 
372 — Statute Labour Act 
373 — Statutes Act 
374 — Steam Boilers Act 
375 — Steam Threshing Engines Act 
376 — Stock Yards Act 
377 — Suburban Area Development Act 
378 — Succession Duty Act 
379 — Summary Convictions Act 
380 — Surrogate Courts Act 
381 — Surveys Act 
382 — Survivorship Act 


383 — Teachers’ Boards of Reference Act 
384 — Teachers’ Superannuation Act 
385 — Teaching Profession Act 

386 — Telegraph Act 

387 — Telephone Act 

388 — Territorial Division Act 

389 — Theatres and Cinematographs Act 
390 — Threshing Machines Act 

391 — Ticket Speculation Act 

392 — Tile Drainage Act 

393 — Tourist Establishments Act 

394 — Town Sites Act 

395 — Trade Schools Regulation Act 

396 — Training Schools Act 

397 — Transportation of Fowl Act 

398 — Travelling Shows Act 

399 — Trees Act 

400 — Trustee Act 


401 — Unclaimed Articles Act 

402 — Unconscionable Transactions Relief Act 
403 — Unemployment Relief Act 

404 — Unwrought Metal Sales Act 


405 — Vacant Land Cultivation Act 
406 — Vaccination Act 
407 — Vendors and Purchasers Act 


XV 


XVI ALPHABETICAL TABLE OF STATUTES 


VOLUME 4—Continued 


CHAP. 
408 — Venereal Diseases Prevention Act 
409 — Veterinary Science Practice Act 
410 — Vexatious Proceedings Act 

411 — Vicious Dogs Act 

412 — Vital Statistics Act ; 
413 — Vocational Education Act 

414 — Voters’ Lists Act 


415 — Wages Act 

416 — Warble Fly Control Act 

417 — Warehousemen’s Lien Act 

418 — Warehouse Receipts Act 

419 — War Veterans Burial Act 

420 — Water Powers Regulation Act 
421 — Weed Control Act 

422 —- Welfare Units Act 

423 — Weil Drillers Act 

424 — Wharfs and Harbours Act 

425 — White Cane Act 

426 — Wills Act 

427 — Wolf and Bear Bounty Act 

428 — Woodmen’s Employment Act 
429 —- Woodmen’s Lien for Wages Act 
430 — Workmen’s Compensation Act 
431 — Workmen’s Compensation Insurance Act 


abe o Dike Se 


PUBLIC SCHOOLS Chap. 316 


CHAPTER 316 
The Public Schools Act 


1. In this Act, 


(a) 
(b) 


(c) 


(d) 


(e) 
(f) 


(g) 


(1) 


(1) 


(J) 


‘board” means board of public school trustees: 


“city inspector’’ means an inspector who devotes his 
full time to the inspection of the public schools of 
a city; 


‘‘city inspectorate”’ means a city where there are one 
or more inspectors devoting full time to the inspec- 
tion of the public schools of the city; 


“elector” means, in a municipality, any person 
entered on the last revised voters’ list as qualified to 
vote at municipal elections and who is not a supporter 
of a separate school; and in a school section in an 
unorganized township or in an unsurveyed district, 
‘“‘elector’’ means any person who is entered on the 
last revised assessment roll for the school section as a 
public school supporter, and who is not disqualified 
under this Act, and who is not a supporter of a 
separate school; 


‘inspector’? means public school inspector; 


‘inspectorate’ means the territory for which an 
inspector is appointed; 


‘“Minister’’ means Minister of Education; 


“ratepayer’’ means person entered on the last 
revised assessment roll as a public school supporter 
for the school section or municipality ; 


Interpreta- 


tion, 


‘regulations’ means regulations made under The Rev. Stats, 
C. DXe 


Department of Education Act; 


“school section’? means a locality formed of the 
whole of or any area in or any part of a township or 
of the whole or part of one or more townships or of 
the whole or any part of an urban municipality and 
the whole of or any area in or any part of an adjacent 
township for which a public school board has been 
or is established under the authority of this Act; 
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“school site’ means land necessary for a school- 
house, playgrounds, school garden, teacher’s resi- 
dence, caretaker’s residence, drill hall, gymnasium 
and offices connected therewith; 


(R) 


includes secretary- 


“secretary” or ‘‘treasurer”’ 


treasurer; 

“separated town’? means a town which does not 
form part of a county for municipal purposes; 
‘teacher’? means a person holding a legal certificate 
of qualification ; 


(n) 


“township” includes union of townships; 


“township board”? means a board having jurisdiction 
over all the public schools in a township; 


‘urban municipality’’ means a city, town or village. 
RS.OFt9sfick35r, sei: 


2. The regulations, though not specially referred to, shall 
apply to any matter or thing contained in this Act, so far as 
they are consistent with this Act. R.S.O. 1937, c. 357, s. 2. 


3. Nothing in this Act authorizing the levying or collecting 
of rates on taxable property for public school purposes shall 
apply to the supporters of Roman Catholic separate schools, 
except that all taxable property shall continue to be liable to 
taxation for the purpose of paying any liability incurred for 
public school purposes while the property was subject to 
taxation for such purposes. R.S.O. 1937, c. 357, s. 3. 


4. Until altered under the authority of this Act, all public 
school sections or other public school divisions shall continue 
as they now exist, and all trustees duly elected and all officers 
duly appointed shall continue in office, and all agreements, 
contracts, assessments and ratebills heretofore duly made in 
relation to public schools and existing when this Act takes 


effect shall continue subject to the provisions of this Act. 
RSP 1087 Cr sa Tse 


PUBLIC SCHOOLS TO BE FREE 


5.—(1) All schools established under this Act shall be free 
public schools, and every person between the ages of five and 
twenty-one years, except persons whose parents or guardians 
are separate school supporters, and except persons who, by 
reason of mental or physical defect, are unable to profit by 
instruction in the public schools, shall have the right to attend 
some such school in the urban municipality or rural school 
section in which he resides. R.S.O. 1937, c. 357, s. 5(1), part. 
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(2) Where a question arises as to whether or not a person Mental or 
can profit by instruction in a public school, the matter shall pve 
be referred to a committee appointed by the Minister for that 
purpose, whose decision shall be final. R.S.O. 1937 ood357, 

s. 5(1), part. : 


(3) Children between the ages of three and seven years may Right to 
attend kindergarten schools, subject to the payment of such {g0n4,kin- 


fees as to the board may seem expedient. R.S.O. 1937, c. Soy nee 
S02), 1943.-¢..20,s.,10, 


(4) Every corporation, society, agent or person having the Rights of 
. . ° persons 

custody of a child, and being a public school supporter, shall be having 
entitled to send the child to the public school of the munici- Parg’,°! 
pality or school section in which the child resides as if he were 
the child of a ratepayer in the municipality or school section, 
and every such corporation, society, agent or person shall be 
subject to the provisions of The School Attendance Act in the ade ARE 
same manner and to the same extent as a ratepayer. R.S.O. °°” 


LOS temo as: 5 (on, 


SCHOOL YEAR AND HOLIDAYS 


6.—(1) The school year shall consist of two terms, the first Terms. 
of which shall begin on the first Tuesday of September follow- 
ing Labour Day and shall end on the 22nd day of December, 
and the second of which shall begin on the 3rd day of January 
and end on the 29th day of June. R.S.O. 1937, c. 357, s. 6(1); 
BO Se eae yd Oily) - 


(2) When the 3rd day of January is a Friday, the schools Where 
shall not be opened until the following Monday, and when the closing days 
29th day of June or the 22nd day of December is a Monday, eee 
the schools shall be closed on the preceding Friday. R.S.O. 


1037) Cs0,/ es. 012) 2038 cc. 35, 8, 282). 


(3) Every Saturday, every public holiday, the 24th day of Holidays. __ 
May, the 11th day of November, the day appointed annually 
to be celebrated officially as the birthday of the reigning 
sovereign, the week following Easter Day, and every day pro- 
claimed a holiday by the authorities of the municipality in 
which the teacher is engaged and every day upon which a | 
school is closed under the provisions of The Public Health Rey. Stat. 
Act or the regulations of the Department, shall be a school 
holiday. 1944, c. 56, s.9. 


(4) With the approval of the inspector, the board of a rural el 
school section may substitute holidays in some other part of sections. 
the year for part of the time herein allowed for Easter and 
midsummer vacations to suit the convenience of pupils and 
teachers, provided always that the same number of holidays 
be allowed in each year. 
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(5) When there is no county organization the inspector, 
subject to an appeal to the Minister, may determine the length 
of time, which shall not be less than six months, during which 
a school shall be kept open each year, and it shall be the duty 
of the board to keep the school open during the whole of the 
time so determined. R.S.O. 1937, c. 357, s. 6(4, 5). 


RELIGIOUS INSTRUCTION 


7.—(1) No pupil in a public school shall be required to 
read or study in or from any religious book, or to join in any 
exercise of devotion or religion, objected to by his parent or 
guardian. 


(2) Subject to the regulations, pupils shall be allowed to 
receive such religious instruction as their parents or guardians 
desire, 5.0. 1937, G, diesem 


SCHOOL VISITORS 


8.—-(1) Judges, members of the Assembly, and members 
of municipal councils, shall be school visitors in the munici- 
palities where they respectively reside, and every clergyman 
shall be a school visitor in the municipality where he has 
pastoral charge. 


(2) School visitors may visit public schools, may attend 
any school exercises, and at the time of any visit may examine 
the progress of the pupils and the state and management of 
the schools, and give such advice to the teachers and pupils 
and any others present, as they deem expedient. R.S.O. 1937, 
Cat AS a. 

SCHOOL LANDS 


9.—(1) All lands which before the 24th day of July, 1850, 
were granted, devised or otherwise conveyed to any person or 
persons in trust for common school purposes and held by such 
person or persons and their heirs or other successors in the 
trust, and have been heretofore vested in the public school 
trustees of the school section or municipality in which the 
lands are respectively situate, shall continue vested in such 
trustees, and shall continue to be held by them and their suc- 
cessors upon the like trusts and subject to the same conditions 


and for the estates upon or subject to or for which the lands 
are now respectively held. 


(2) Notwithstanding anything in subsection 1, lands origin- 
ally granted or conveyed by the Crown for common school 
purposes and held by the trustees of a school section or munici- 
pality may be leased, sold or otherwise disposed of with the 
approval of the Lieutenant-Governor in Council and upon such 
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conditions as to the investment or application of the proceeds 


or otherwise as may be prescribed in the order granting the 
approval. R.S.O. 1937, c. 357, s.9. 


SELECTION OF SCHOOL SITES BY RURAL BOARDS 


10.—(1) Whenever it is deemed expedient by or it is the Selection 
duty of a rural school board to erect a new school building, or obeohool 
to change the site of an existing schoolhouse, or where a peti- nae 
tion in that behalf is presented by twenty-five per cent of the 
ratepayers of the school section, the board shall select a 
school site and shall thereupon call a special meeting of the 
ratepayers to consider the site selected by the board, whether 
it be the present site or a new site, and if a majority of the 
ratepayers present at the meeting by resolution approve of it, 
the site shall be adopted by the board and no site shall be 
adopted by the board until so approved, except as provided 
in subsections 2, 3 and 4. 

(2) In case a majority of the ratepayers present at the Arbitratio: 


special meeting differ from the board as to the suitability of eT a 


the site selected by it, each party shall then and there choose fim?” 
an arbitrator, and the inspector or, in case of his inability to ° *!t° 
act, any person appointed by him to act on his behalf, shall be 
a third arbitrator, and the three arbitrators or a majority 
of them present at any lawful meeting shall make and publish 
their award, and may, in and by the award, approve of the 
site selected by the board or may change the boundaries 
thereof or may select such other site as the arbitrators or the 
majority of them deem more suitable for the purpose. 

(3) With the consent or at the request of the parties to the Recon- 

° cone : sideration 
reference, the arbitrators, or a majority of them, shall have of awara, 
authority, within one month from the date of their award, to 4° jon, 
reconsider the award and within two months thereafter to 
make and publish a second award, which award, or the pre- 
vious one, if not reconsidered by the arbitrators, shall be bind- 
ing upon all parties concerned for at least five years from the 
date thereof: but if the boundaries of the section have been 
altered before any action has been taken by the board to pur- 
chase the site, proceedings under this section may be taken for 
the selection of a site as if no award had been made. 


(4) If the board or the majority of the ratepayers present Where 
at a public school meeting neglect or refuse, where there is A appoint 
difference in regard to the selection of a school site, to appoint’ iii 
an arbitrator as provided in this Act, the inspector with the 
arbitrator appointed, shall meet and determine the matter, 
and the inspector in case of such refusal or neglect shall havea 
second or casting vote if he and the arbitrator appointed do 


not agree. R.S.O. 1937, c. 357, s. 10. 
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ACTIONS TO SET ASIDE AWARDS 


11. No action to set aside an award made under this Act 
shall be undertaken by or at the instance of the board of a 
rural school section without the consent of the majority of 
the ratepayers of the section present at a special meeting duly 
called to consider the advisability of such action being brought. 
RS: Oraloyt, £4357,48. 11. 


SCHOOL WALLS AND FENCES 


12. Any wall or fence deemed necessary by the board or 
required by the regulations for the enclosure of the school 
premises shall be erected and maintained by the board. 


R:S;0 21937 he. S57 ,be:21 23 


ENLARGEMENT OF SCHOOL GROUNDS BY BOARD 


13. Where the area of a rural school site is less than is 
required by the regulations the board may, without reference 
to a special meeting of the ratepayers, enlarge the site so as 
to conform to the regulations. R.S.O. 1937, c. 357, s. 13. 


ALTERATION OF SECTION BOUNDARIES 
14.—(1) The council of a township may pass by-laws, 


(a) to unite two or more sections in the same township 
into one section if, at a meeting of the ratepayers in 
each section called by the board or by the inspector 
for that purpose, a majority of the ratepayers pre- 
sent at each meeting request to be united; but when 
all the school sections in a township have been con- 
solidated the council may limit the number of trus- 
tees constituting the board to not less than six, after 
at least one month’s notice in writing has been given 
to the secretary of the board of the intention to con- 
sider a resolution to that effect, and in such case the 
council may provide for the election of all trustees 
by a general vote of the ratepayers of the whole 
township or may divide the township into as many 
districts as there are trustees to be elected and pro- 


vide for the election of one trustee for each of such 
districts; 


(b) to alter the boundaries of a school section, or to 
divide an existing section into two or more sections, 
or to unite any part or parts of an existing section 
with another section or sections, or with a new sec- 
ion, or to unite parts of existing sections so as to 
form a new section, in case it clearly appears that all 
persons to be affected by the proposed alteration, 
division or union have been duly notified in such 
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manner as the council may deem expedient of the 
proposed by-law for that purpose, or of any applica- 


tion made to the council for such alteration, division 
Or union. . 


(2) No such by-law shall be passed later than the 1st day Time for 
of June in any year nor shall any such by-law subject to the eee ee 
provisions as to the formation, alteration or dissolution of mencement 
union school sections, take effect, except as otherwise provided tions 
herein, before the 25th day of December next thereafter, and 
subject to the provisions hereinafter contained every such by- 
law shall remain in force unless set aside as hereinafter pro- 


vided, for a period of five years. 


(3) The township clerk shall transmit a copy of the by-law clerk to 
immediately after the passing thereof to the board of every $24 copies 
school section affected thereby and to the inspector. and ina 

spector. 

(4) Where in the opinion of the inspector a change in the when part 
assessment, population or otherwise has so materially affected og 5e9°0" * 
a school section that a readjustment of the boundaries thereof ¢¢¥,°" 
is required, or where part of a school section has been added 
to a city or town, the council of the municipality in which 
the section or the remaining portion of the section is situate 
may pass a by-law for the readjustment of the boundaries of 
the school section or remaining part of the school section 
notwithstanding the passing of a by-law or the publication of 
an award within five years affecting the limits of the section 


or part of the section or adjoining sections. 


Pye Pi! at: : status of 
(5) Any section formed by dividing an existing section section 
shall be deemed to be a new section for all purposes. Je ual 

section. 


(6) The council of a county, at the request of a majority po. ajust- 


of the councils of the townships in the county for a readjust-ment of 


ment of the boundaries of the school sections in the county, of school 
shall appoint arbitrators as provided by section 33. counties. | 


(7) The council of a county may in like manner appoint Readjust- 
arbitrators at the request of the council of any township in boundaries 


A . ° - of school 
the county to readjust the boundaries of the school sections in sections in 


° townships. 
the township. 


(8) The arbitrators shall take action and make their Time limit 
award and the same may be put into effect notwithstanding prevail. 
that any time limit in connection with the operation of a pre- 
vious award or change of boundaries has not expired. R.S.O. 
1037804357, 5, 4. 


TOWNSHIP SCHOOL AREAS 


15.—(1) The council of a township may by by-law, By-law 


setting 


. e e a t TT) = 
passed with the consent of a majority of the whole number of Spare howe 
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year, set apart the whole or any portion of the township as 
a township school area and may declare that thereafter the 
school sections included in the township school area shall 
cease to exist as separate school sections and that the school 
boards having jurisdiction therein shall be dissolved. R.G: 


Psp ass os 


(2) The council of a township shall have the power to 
‘nclude a union school section within a township school area 
if the council of each township containing any remaining por- 
tion of the union school section passes a resolution giving its 
assent: and where the union school section is so included in the 
township school area all parts of the union shall be regarded 
as a part of the township for all public school purposes. 
1939, c. 44, s. 16 (1); 1940, c. 24, s. 4 (1). 


(3) Where a township school area includes a union school 
section the clerk of each township any portion of which forms 
part of the union school section shall furnish to the clerk of the 
township in which the area is formed a certified copy of the 
list of voters qualified to vote on school matters in that portion 
of the township. 1944, c. 56, s. 10. 


(4) The council of a township may add a school section or 
a union school section to a township school area already estab- 
lished and the provisions of subsections 1, 2 and 3 shall apply 
mutatis mutandis. 1946, c. 82,s. 1 (1), part; 1950, c. 65, s. 1 (1). 


(5) The council of each of two or more contiguous town- 
ships may by by-law passed with the consent of a majority of 
the whole number of members of the council before the 1st day 
of July in any year, set apart the whole or any portion of the 
township to form a township school area with the whole or 
any portion of the contiguous township or townships and the 
provisions of subsections 1 to 4 shall apply mutatis mutandis. 


(6) The council of each of one or more contiguous town- 
ships and of a village or town which is contiguous to one or 
more of them may respectively by by-law passed with the con- 
sent of a majority of the whole number of members of each 
council before the 1st day of July in any year, set apart the 
whole or any portion of the township or townships and the 
whole of the adjacent village or town which together shall 
form a township school area and the provisions of subsections 
1 to 4 shall apply mutatis mutandis. 1946, c. 82, s. 1 (1), part. 


(7) The council of the township or the councils of the 
municipalities, 


(a) establishing a township school area; or 


(b) by whicha township school area has been established, 
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may include in the area or may add to the area, as the case 
may be, the whole or any part of an unorganized township if 
the board of every school section in the unorganized territory 
so included or added consents thereto, and the unorganized 
territory so included or added shall for all public school 
purposes be deemed to be a part of the municipality having 
the largest assessment within the area, and the officers thereof 
shall make all assessments and collect all taxes and do all such 
other acts and perform all such duties and be subject to the 
same liabilities with respect to the unorganized territory so 
deemed part of the municipality as with respect to the part 


of the municipality actually within the township school area. 
1950, c. 65, s. 1 (2), part. 


(8) The by-law shall take effect from the 25th day of When by- 
December in the year in which it is passed, but all school shone 
boards in such school sections shall remain in office until a 
board for the township school area has been elected and 


organized as hereinafter provided. 


(9) There shall be a board of public school trustees for Board of 
every township school area, which shall consist of five mem- School , 
bers, and the board shall have and may exercise and perform ee 
the like powers and duties with respect to public schools in the 880°! 9"¢: 
township school area as in the case of a township board. 


Re 183 7excy 55 es 115,(2, 3). 


(10) The trustees of every township school area shall hold Terns 
. e nO ce O} 
office until their successors are elected and a new board is trustees. 


organized. 1950, c. 65, s. 1 (2), part. 


(11) The election of school trustees for the township school Township — 
area shall be by ballot and shall be held for the year following election of 
the year in which the by-law takes effect and in each year . 
thereafter, at the same time and place as the annual municipal 
elections of the township, and as nearly as may be in the same 
manner as an election of members of a municipal council, 
and the clerk of the township shall be the returning officer at 
each election, and except as otherwise provided herein all 
the provisions of this Act applicable to the election of trustees 
by ballot shall apply as nearly as may be to the election of 
school trustees under this section. R.S.O. 1937, c. 357, s. 15 (4). 


: : Nominations 
(12) Where a township school area is formed under sub- Xfi" ciec- 


° tions where 
section 5 or 6, tyro or more 


Snel - 
(a) the nominations for school trustees of the township palities in 


school area shall be conducted by the returning officer peak 
of the municipality which has the largest equalized 
assessment, or where there is no equalized assess- 
ment the largest local assessment, in the township 
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school area, and shall be held at the same time and 
place as nominations for municipal councillors in 


that municipality; 


(b) the election of such school trustees shall take place 
in each municipality during the same hours and on 
the same day as the annual municipal elections in 
the municipality in which the nominations were held 
in the same manner as nearly as may be as the elec- 
tion of the members of a municipal council; 


(c) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the clerk of the municipality in which the nomina- 
tions were held, who shall prepare the final summary 
and announcement of the vote; and 


(d) if at the first election two or more trustees receive 
an equal number of votes or all of the trustees are 
declared elected by acclamation, the clerk of the 
municipality in which the nominations were held 
shall determine which of the trustees shall hold office 
for two years and his determination shall be notified 
to the board in writing and shall be entered in the 
minutes of the board. 1950, c. 65, s. 1 (3). 


(13) Of the trustees elected at the first election the three 
trustees receiving respectively the highest, second highest and 
third highest number of votes shall hold office for two years 
and the two remaining trustees shall hold office for one year. 


(14) After the first election an election shall be held in each 
year to fill the places of trustees whose terms of office have 


expired, and the trustees elected shall hold office for two years. 
KS.O; 1937. 6. 351, sia (5,0). 


(15) In case, at the first election of trustees, two or more 
trustees receive an equal number of votes, or all the trustees 
are declared elected by acclamation, the clerk of the muni- 
cipality shall determine which of such trustees shall hold office 
for two years, and his determination shall be notified to the 
board in writing and shall be entered on the minutes of the 
board. R.S.O. 1937, c. 357, s. 15 (7); 1940, c. 24, s. 4 (2). 


(16) The board of a township school area shall have the 
same powers as an urban public school board in the matter 
of the selection and purchase of school sites, the filling of 


vacancies on the board, and other matters of an incidental 
or similar nature. 
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(17) The council or councils of the township or townships Power of 
in which a township school area has been established, upon issue. 
the application of the board of the township school area, shall °°Pp°" 
have the same powers to pass by-laws for borrowing money 
by the issue and sale of debentures as are conferred on the 
council of an urban municipality by subsection 1 of section 56, 
and the provisions of subsections 2, 3, 4 and 6 of section 56 
shall, mutatis mutandis, apply. 1947, c. 88, s. 1. 


(18) Every board of school trustees of a township school Icorpora- 
2 tion. 
area shall be a corporation by the name of ‘The board of 
school trustees of the township school area of 
or by such other designation as the by-law may provide. 


(19) Upon the election and organization of a board of public Vesting of 
. Be et ed : 
school trustees for a township school area the board of public personal 


school trustees for every school section then in existence in the aac e a 
township school area shall be dissolved and all the real and {o7msnip 
personal property vested in the board of any such school 

section shall be vested in and become the property of the 

board of the township school area. 

_ (20) The board of the township school area shall be respon- Board _ 
sible for and shall discharge all liabilities and obligations of fe guia 


each of the school sections included in the township school ee 


area, and the indebtedness of the board of any school section 2,township 
shall be provided for by a general rate levied upon all property 
liable to taxation for public school purposes in the township 


school area. 


(21) It shall not be necessary in township school areas to Audit of 
hold the annual meeting of the electors as required by section and publica- 
71; but for the purposes of the audit of accounts, books and annual 
vouchers and the publication of the annual report of the 
auditors as provided in clause ¢ of section 93, the board of 
a township school area shall be deemed to be an urban board. 


RiS.©. 19376. 935 (is 15 (8417): 


(22) Where a township school area is formed under sub- Auditor. 
section 5 or 6, the provisions of subsection 21 shall apply 
except that the auditor of the municipality which has the 
greatest equalized assessment shall be the auditor of the 
township school area books. 1946, c. 82, s. 1 (1), part. 


(23). No by-law shall be passed under subsection 1, 2, 4, 5, 6 ee of 
or 7 until the by-law has been submitted to and approved in 
writing by the Minister. 1946, c. 82, s. 1 (Qe 19502 C5209; 
s. 1 (4). 

(24) The provisions of subsection 1 of section 87 shall First ot 
apply as to the first meeting in each year of every board board. 
elected pursuant to this section, R.S,O, 1937, ¢. 357, s: 15 (13), 
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(25) The board of school trustees for a township school 
area may pay to each trustee a mileage allowance not exceed- 
ing seven cents for each mile necessarily travelled by him in 
going to the meetings of the board from his home and in 
returning to his home, and may pay to each trustee a sum 
not exceeding $5 for each of not more than twelve meetings 
attended by him in any one year. 1941, c. 52, s. 12; 1949, 


C..84,-6. 8 


(26) All the powers and duties of the board of a school 
section which becomes part of a township school area shall be 
vested in and imposed upon the board of the township school 


area. 1946, c. 82,s. 1 (1), part. 


16.—(1) An inspector may, with the approval of the 
Minister, form an unorganized township, or part of an unor- 
ganized township, or parts of two or more adjoining unorgan- 
ized townships into a township school area on or before the 
1st day of July in any year, provided the boards of all the rural 
school sections in the area have consented thereto. 


(2) The formation of the township school area shall take 
effect as from the 25th day of December next following the 
approval of the Minister, but the boards of trustees of the 
rural school sections shall continue in office until a board for 
the township school area has been elected and organized as 
provided by this section. 


(3) There shall be a board of five public school trustees for 
every such township school area and the board may exercise 
such powers and perform such duties with respect to the 
public schools of the area as a board constituted under sec- 
tion 15. 


(4) The first meeting of the ratepayers for the election of 
trustees shall be held at a time and place to be named by the 
inspector, and shall be conducted as nearly as may be in the 


Same manner as the election of trustees in a rural school 
section. 


(5) All subsequent elections of school trustees for the town- 
ship school area shall be by ballot, and the board of trustees 
of the area shall exercise all the powers and may perform all 
duties of a municipal council in relation to the nomination 
and election of trustees and the assessment and collection of 
taxes for the township school area. 


(6) Every board of trustees of a township school area 
formed under this section shall be a corporation by the name 
of “‘The board of school trustees of the Township School Are 
of the unorganized township (or townships) of . * 
1940, c. 24,'s.'5 pak! OT .noitoe ito) Tasuema bale . 


PUBLIC SCHOOLS ~ Chap. 316 13 


(7) For the purposes of township school areas formed Application 
under this section, and except as to matters provided for in Laced 
this section, the provisions of sections 15, 44 to 49 and 71 to 73 
shall apply mutatis mutandis. 1950, c. 65, s. 2. 


17.—(1) All rights and claims between parts of a muni- Adjustment 
cipality or municipalities comprising the several school? 
sections united under a township school board or into a town- 

ship school area or areas shall be valued, adjusted and de- 
termined in an equitable manner by a referee to be appointed 

by the Minister within three months after the passing of the 

by-law forming the township school board or the by-law or 

by-laws establishing the township school area, as the case 

may be. 

(2) The Minister and any referee appointed by him shall ee 
have and may exercise such jurisdiction and powers as may and referee. 
be necessary for the purpose of the valuation, adjustment 
and determination of all or any of such rights and claims. 


(3) A referee appointed under this section shall proceed to Referee, _ 
hear and report to the Minister upon such rights and claims ree Aan 
as the Minister may from time to time direct, and he shall tion” 
submit his report to the Minister within three months of his 
appointment or within such further time as the Minister may 
allow, and he shall be paid for his services such fee as the 


Minister may direct. 
(4) Upon the report of the referee being filed with him, the Considera- 


es : n of 
Minister shall consider the report and may hear such repre- report by 
sentations in respect thereof as he may see fit, and before - 
adopting the report he may refer it back to the referee for his 


further consideration. 


(5) The Minister may adopt, vary or amend the report and Decision of 
his decision shall be final and conclusive and not open to ques- 
tion or appeal, and shall be binding upon each municipality 
and the ratepayers of each municipality and of any school 


section affected thereby. 


(6) The council of the township, in the case of a township Special 
school board, shall annually impose and levy such special adjusting 
rates against the lands assessable therefor as may be directed 
by the Minister for the purpose of adjusting the rights and 


claims of any school section or other area. 


(7) The council of the township or the council of each muni- 
cipality, all or a portion of which is included in a township 
school area, shall annually impose and levy such special rates 
against the rateable property in the municipality, which is 
within the township school area, as may be directed by the 
Minister for the purpose of adjusting any rights and claims 
determined under this section. 


{dem. 
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(8) No by-law passed under section 14 or 15 shall come into 
force until the Minister has approved of it and had made an 
order under subsection 5. 


(9) For the purpose of evaluating, adjusting and deter- 
mining all rights and claims, 


(a) between parts of a municipality or municipalities 
and parts of an unorganized township or townships 
formed into a township school area under subsection 
7 of section 15; and . 


between school sections within township school areas 
formed under section 16, 


(0) 


the provisions of subsections 1 to 8 shall apply mutatis mutan- 
dis. 1950, c. 65, s. 3. 


18. Subject to the approval of the Minister, the board of 
public school trustees of a township school area may enter into 
an agreement with the board of education or board of public 
school trustees of an adjacent urban municipality for the 
purposes and in the manner provided by section 92. R.S.O. 
193%, G7 3574 S973 


19.—(1) Where the board of public school trustees of a 
township school area has entered into an agreement under 
section 18, the council of the township may exempt the taxable 
property of the public school supporters in the township 
school area from the general rate required to be levied under 
section 115, but the exemption shall not be granted until the 
Minister has given his approval thereto in writing. 


(2) Where an exemption is granted from the township rate 
under subsection 1, the township school area shall not share 
in the expenditure of any sum raised by any such general 
rate, nor shall it be necessary for the township council in fixing 
such rate to take into account schools in the township school 
area WR .OM). 1 OSs) Groor. 1S. 


METROPOLITAN SCHOOL AREAS 


_20.—(1) The council of any county in which there is 
situate a city having a population of not less than 100,000 
may, subject to the approval of the Lieutenant-Governor in 
Council, by by-law passed before the 1st day of July in any 
year set aside any defined area in the county adjacent to the 
city as a metropolitan school area and in and by the by-law 
shall name the person to be the secretary-treasurer of the 
metropolitan school area until some other person is appointed 


by the metropolitan public school board to be established as 
hereinafter provided. | 
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(2) Where a by-law has been passed under subsection 1, Board. 
there shall be established a metropolitan school board for the 
metropolitan school area and the board shall consist of one 
member elected by the vote of the supporters of public schools 
in each municipality or portion of a municipality included in 
the metropolitan school area and of six members to be elected 
by general vote of the public school supporters throughout 
the metropolitan school area. 


(3) The members of the board to be elected in each such Election of 
municipality or portion of a municipality shall be elected in tives 
the same manner and at the time and place provided for the realtone 
election of members of the municipal councils in the munici- 
palities included in the metropolitan school area, and the first 
election shall take place at the municipal election held next 
after the passing of the by-law, and the persons qualified to 
vote shall be those only who are qualified to vote for public 
school trustees in the municipality or portion of a municipality. 


(4) The members so elected shall be elected annually. iors 


(5) The members of the board shall possess the same hg oe 
qualifications as urban school trustees. 


(6) The secretary-treasurer shall be the returning officer Returning | 
for the metropolitan school area. 


(7) Nominations for the election of the six members of Nomina- 


the board to be elected by general vote shall be made by filing election of 
in the office of the returning officer on or before the hour of gonerel if 
two o’clock in the afternoon of the last Monday in the month °°” 

of November a nomination paper in writing signed by at 

least one hundred persons qualified to vote at the election 

being entered on the voters’ list as public school supporters 

in the metropolitan school area, and the nomination paper 

shall contain the names, addresses and qualification in respect 

of which each person signing the paper has the right to vote 

and the signatures to such nomination paper shall be witnessed 

by some person of the age of twenty-one years and qualified 

as aforesaid. 


(8) No person shall be qualified to be elected by general sbeleaets 
vote unless he is a resident in the metropolitan school area an 
qualified to vote as a public school supporter therein. 


(9) If more than six persons are nominated then immedi- Poll. — 


ately after the expiry of the time for filing the nomination 
paper the returning officer shall notify the clerk of each local 
municipality the whole or any portion of which is included 
in the metropolitan school area, of the names, addresses and 
occupations of the persons so nominated, and the clerk of 
every such local municipality shall cause ballots to be printed 
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‘1 the same manner as nearly as may be as in the case of the 
election of school trustees in the municipality, setting out the 
names, addresses and occupations of each person so to be 
elected by general vote, and the polls shall be taken in the 
same manner and at the same time and place as in the case of 
the election of members of the board representing local 
municipalities. 


(10) At the close of the poll in each local municipality the 
clerk or other local returning officer shall transmit to the 
returning officer a statement showing the votes cast for each 
candidate, including the candidates for election as representa- 
tives of the local municipality and upon the receipt of the 
last of such returns the returning officer, at the hour of two 
o’clock in the afternoon on the third Monday in January next 
after the last of such elections shall at his office make up 
from the statements so received by him the total number of 
votes cast for each candidate and publicly declare the result of 
the election, and the returning officer shall thereupon certify 
in writing over his hand and seal the names of the persons so 
elected and shall deliver or send by post a copy of such certi- 
ficate to each of the candidates. 


(11) The six members elected by general vote at the first 
election shall hold office for two years and an election shall 
be held in every second year in the manner hereinbefore 
provided. 


(12) Where any member of the board dies, retires from 
office or vacates his seat by reason of disqualification or by 
reason of non-attendance, or becomes incapable of acting, the 
board shall, at the next meeting after the occurrence of the 
vacancy, appoint a duly qualified person to fill the vacancy for 
the remainder of the term for which the person whose office 
has become vacant was elected. 


(13) The first meeting of the board shall be held at the hour 
of two o’clock in the afternoon on the last Monday in January 
next after the passing of the by-law mentioned in subsection 1 
and thereafter the first meeting of the board for each year 
shall be held annually at the same time and on the same day, 
and the board in each year shall be organized by the election 
of a chairman who shall thereafter preside, but until the elec- 
tion of a chairman the secretary-treasurer shall preside. 


(14) Until the time of the organization of the first board, 
the existing school trustees of the various public school boards 
of the municipalities included in the metropolitan school area 
shall continue to hold office, but upon the organization of the 
board for the metropolitan school area the public school 
boards theretofore established in the area shall be dissolved 
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and all real and personal property, vested in the boards, 
together with all rights and privileges theretofore vested in 
them, shall be vested in the metropolitan school board. 


(15) Where a metropolitan school board is established 
under this section the board shall at its first meeting in each 
year appoint three persons, who need not be members of the 
board, and who shall constitute an equalization commission 
whose duty it shall be to equalize the assessment for public 
school purposes in the various municipalities included in the 
metropolitan school area, and the equalization commission 
shall make its report to the board within two months after 
its appointment. 


(16) A copy of the report of the equalization commission Report of 
equaliza- 
tion com- 


shall be forwarded to every municipality included in or a por- 
tion of which is included in the metropolitan school area. 
RO PT9s7 Per as 70s! 19 (1-16). 


(17) An appeal shall lie on behalf of any municipality from 
the report of the equalization commission to the judge of the 
county court of the county, who shall hear and determine 
the appeal, and an appeal shall also lie to the Ontario Muni- 
cipal Board from a decision of the county judge or from the 
report of the equalization commission where no appeal is 
taken to the county judge. R.S.O. 1937, c. 357, s. 19 (17); 
1949, c. 84, s. 2. 


(18) The procedure upon such appeal shall be the same as Procedure 
on appeal. 


nearly as may be as in the case of an appeal from the decision 
of the county council upon the equalization of assessment 
for county purposes. 


(19) For the purposes of this Act, a metropolitan school 
area shall be deemed to be an urban municipality, and the 
metropolitan public school board may issue debentures in its 
corporate name in the same manner as nearly as may be as 
in the case of debentures issued by a municipal corporation 


Equaliza- 
tion com- 


mission. 


mission, 


Appeal. 


Deben- 


tures. 
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for public school purposes and all the provisions of The Rev. stat.. 


Municipal Act, and of this Act, with respect to the issue of 
debentures for public school purposes shall apply, but it shall 
not be necessary to obtain the assent of the electors in the 
metropolitan school area to any by-law for the issue of deben- 
tures of the board in any case where the Ontario Municipal 
Board, upon the application of the metropolitan public school 
board, certifies in writing that the annual rate required to meet 
the payment of principal and interest on any issue of deben- 
tures will not exceed, together with any already issued and 
outstanding, thirty per cent of the total rate required to be 
levied for public school purposes in the metropolitan school 
area, } 


c. 243. 
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(20) The board of the metropolitan school area shall be 
responsible for and shall discharge all liabilities and obliga- 
tions of each of the school sections or municipalities included 
in the metropolitan school area and any indebtedness of the 
board of any school section or municipality shall be provided 
for by the general rate levied upon all property liable for taxa- 
tion for public school purposes in the metropolitan school area. 


(21) The metropolitan school board shall annually, on 
or before the 1st day of March, make up its estimates of the 
cost of establishing, equipping and maintaining public schools 
in the metropolitan school area and the same shall be raised, 
levied and collected by general rate levied upon all property 
liable to taxation for public school purposes in the metro- 
politan school area. 


(22) The board shall apportion to each municipality, all or 
any part of which is included in the metropolitan school area, 
the amount to be raised in that municipality, and it shall be 
the duty of the council of that municipality to raise, levy and 
collect the amount accordingly. 


(23) No rates for public school purposes other than those 
provided for by this Act shall be raised, levied or collected in 
the metropolitan school area, and the metropolitan school area 
shall not share in the expenditure of any sum raised by any 
such rate except the rates to be levied and collected for the 
metropolitan school board under the authority of this Act. 


(24) Notwithstanding anything in the foregoing sub- 
sections, a public school in any part of a metropolitan school 
area which, if such part were not included in the metro- 
politan school area, would be a rural school, shall be deemed 
a rural school for the purposes of this Act, except as otherwise 


expressly provided in this section. R.S.O. 1937, c. 357, s. 19 
(18-22). 


APPEALS FROM TOWNSHIP COUNCIL 


21.—(1) A board or any five ratepayers of any one or 
more of the school sections concerned, may within twenty 
days, by notice filed in the office of the county clerk, appeal 
to the county council of the county in which the section or 
sections are situate against any by-law of the township council 
for the formation, division, union or alteration of their school 
section or sections, or against the neglect or refusal of the 
township council, on application being made to it by a board 
or any five ratepayers concerned, to form, unite, divide or 


alter the boundaries of a school section or school sections 
within the township. 


(2) The time for appeal shall run from the date of the by- 
law complained of or from the date of the meeting at which 
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the council refused to pass the by-law, or from the second 
meeting after which notice was received by the clerk of the 
application of the board or ratepayers asking for the by-law 
to be passed, as the case may be. 


(3) The county council may, if it thinks fit, appoint a Appoint- 
board of arbitrators consisting of not more than five and not oriitrotors. 
less than three competent persons, two of whom shall be the 
county judge or some person named by him, and the inspector, 
and a majority of whom shall form a quorum to hear the appeal 
and to form, divide, unite or alter the boundaries of the school 
section or school sections so far as to settle the matters com- 


plained of. 


(4) Due notice of the alteration or of the determination of Notice. 
the arbitrators shall be given by the inspector to the clerk of 
the township and to the school boards concerned. 

(5) In a provisional judicial district the appeal shall be to ey eee 

. i erritorial 

a board of three arbitrators composed of the judge of the districts. 
district court or some person named by him, the inspector, and 
' some person appointed by by-law or resolution of the township 
council. 


(a) The notice of appeal shall be given to the clerk of the 
township, the inspector and the judge. 


(6) The township council, at its first meeting after 
service of the notice upon the township clerk, shall 
appoint their arbitrator, and the clerk of the town- 
ship shall forthwith notify the inspector of the 
appointment. 


(c) The judge, upon receipt of the notice of appeal, shall 
notify the inspector in writing of his willingness to 
act as arbitrator, or shall name some person to act 
in his stead and notify the inspector in writing of 
the appointment. 


(d) When the board is complete the judge or his nominee 
shall convene the first meeting of the board and he 
shall be chairman thereof. 


(6) The alterations or determination of such matters except When 
as otherwise provided herein, shall not take effect before the or deter- 


25th day of December in the year in which the award is of appeal to 
made, and shall thence continue in full force for the period Of guration. 


at least five years, and thereafter until changed under this Act. 


(7) No person shall be nominated or appointed arbitrator Who may 
who is a member of the township council or who was a mem- arbitrators. 
ber at the time at which the council passed or refused or 
neglected to pass the by-law. R.S.O. 1937, c. 357, s. 20. 
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CONSOLIDATED SCHOOLS 


22.—(1) For the purpose of establishing and maintaining 
consolidated schools, agreements may be entered into for the 
consolidation of school sections, union school sections or incor- 
porated villages, or union school sections composed of portions 
of townships and incorporated villages or portions of incor- 
porated villages, or for the consolidation of any of these with 


any of the others. 


(2) Where the council of a township deems it desirable, for 
the purposes of facilitating the establishment of a consolidated 
school, that a school section in the township should be divided, 
the council may, at any time, by by-law, divide the school 
section into two or more provisional school sections, and for 
the purpose of entering into an agreement under subsection 1, 
each part of the section so divided shall be deemed a separate 
school section, but such division shall not have effect or apply 
for any other school purpose until a consolidated school 
section has been established as provided in this section. 


(a) Upon the establishment of a consolidated school 
section, including part of the section so divided, the 
council of the township may, by by-law, annex the 
remaining portion of the section to any contiguous 
school section, or may constitute it an independent 
school section. 


(3) The agreement shall be approved by the ratepayers 
in each section, and of any village or union school section or 
provisional school section party thereto in the manner follow- 
ing, that is to say, 


(a) in the case of a school section or provisional school 
section or a union school section which does not 
include an incorporated village or any part of an 
incorporated village, by a resolution of the ratepayers 
at a special meeting duly called for that purpose; 


(6) in the case of a village, by a vote of the ratepayers 
who are public school supporters in the village, upon 
a question to be submitted in the manner provided 
by The Municipal Act; 


(c) in the case of a union school section comprising a 
part or the whole of an incorporated village and a 
portion of a township, 


(1) by a resolution of the ratepayers of each school 
section or portion of a school section included 
in a union school section lying in the township, 
to be passed at a meeting of the ratepayers of 
the section or portion of the section specially 


PUBLIC SCHOOLS Chap. 316 


called for that purpose, in the manner pro- 
vided by this Act with respect to public school 
meetings in rural school sections, and 


(ii) by a vote of the ratepayers in the village or 


part of a village included in the union school 
section, to be taken in the manner provided 
by clause b. 
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(4) The agreement shall provide for the apportionment Apportion- 
and distribution of the assets and liabilities of the respective 


boards to be consolidated, and may provide for the levying of ae 


ment and 
distributio 
assets 


a special rate for a term of years in any part of the consoli- '°* 
dated school section, in order to give effect to the apportion- 
ment and distribution, or the agreement may provide for the 
apportionment and distribution and for the fixing of any such 
special rate by a board of arbitrators, to be composed of the 
inspector, the judge of the county or district court of the 
county or district, and one person to be named by the council 
of the local municipality or by the councils of each of the 
local municipalities in which the consolidated school section 
or any part thereof is situated, and in case the number of 
arbitrators so chosen is an even number, an additional arbi- 
trator may be appointed by the Minister. 


(S) Where a consolidated school section includes territory Where 
lying in two or more townships, 


erritory 
included 
lies in 
two or 


(a) the agreement for forming the consolidated school more 


(0) 


section shall determine what proportion of the cost 
of establishing and maintaining the school shall be 
borne by each township, or shall provide that the 
proportion shall be determined by the award of the 


-arbitrators mentioned in subsection 4, and the same 


shall be annually raised, levied and collected upon 
the property liable to taxation for public school 
purposes in that portion of the consolidated school 
section lying within the boundaries of the town- 
ship; and 


the proportions of the sums to be raised under 
section 115 for consolidated schools by the corpora- 
tion of each of the townships interested shall be 
determined by agreement between the corporations 
of the townships, or in default of agreement, by the 
board of arbitrators provided for in subsection 4. 


(6) Where a consolidated school section includes a village 
or a portion of a village, the agreement shall determine, 


(2) what portion of the cost of establishing and main- 


taining the school shall be borne by the village and 


townships. 


Where vil- 
lage or 
portion of 
village 
included. 


n 


d liabili- 
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by the township or townships, and that the same 
shall be annually raised, levied and collected by the 
village and by the township or each of the townships 
respectively, upon the property liable to taxation for 
public school purposes in that portion of the consoli- 
dated school section lying within the boundaries of 
the municipality; 


(b) the proportion of the sums raised under section 115, 
which shall be borne by the corporation of the 
township or of each of the townships interested, 


or the agreement shall provide that the matters referred to 
in clauses a and 6 shall be determined by the award of the 
arbitrators mentioned in subsection 4. 


(7) Where a consolidated school section includes a village 
or a portion of a village, or a police village or a portion of a 
police village, the agreement may provide for the election of a 
member or members of the board of trustees of the consoli- 
dated school section by the ratepayers of the village or police 
village or that portion of the village or of the police village 
lying within the consolidated school section, and for the elec- 
tion of the remaining trustees by the ratepayers of that portion 
of the consolidated school section lying within the township 
or townships, and for the term of office of each of the trustees 
first elected and their retirement and the election of their 
successors as far as possible in conformity with the provi- 
sions of subsections 10 and 11. 


(8) The agreement for consolidation shall not come into 
force or take effect until it has been submitted to and ap- 
proved by the Minister. 


(9) After the approval of the agreement by the Minister, 
it shall not be open to question upon the ground that the 
procedure prescribed by this section has not been followed or 
that there has been any irregularity or informality in such 
procedure, or upon any other ground whatsoever. 


(10) Upon the approval of the agreement in writing by 
the Minister the agreement shall take effect forthwith, and 
thereupon the territory included in the agreement shall form 
a consolidated school section, and the first election of a 
board of trustees for the consolidated school section shall be 
held on a date to be fixed by the Minister. 


(11) Subject to the terms of any agreement entered into 
under subsection 7, there shall be elected for the section a 
board of trustees to be composed of five members, one of 
whom shall be elected to hold office from the date of the 
first election until the date of the second annual municipal 
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election held after the first election of trustees: two of whom 
shall be elected to hold office until the date of the third annual 
municipal election after the first election of trustees: and two 
of whom shall be elected to hold office until the date of the 
fourth annual municipal election after the first election of 
trustees; and thereafter at every annual municipal election a 
trustee or trustees shall be elected in place of the retiring 
member or members of the board and shall hold office for a 
term of three years and until his or their successor or suc- 
cessors are elected. 


(12) The election of trustees shall be by ballot and shall be Procedure 
held as nearly as may be in the same manner as the election of 
members of a municipal council, and the secretary and 
secretary-treasurer of the board, or, in the case of the first 
election, a person appointed by the inspector, shall be the 
returning officer for the election, and all the provisions of 
this Act applicable to the election of school trustees by ballot 
shall apply as nearly as may be to the election of trustees under 
this section. 


(13) Upon the election of a board of trustees of a consoli- Dissolu- 
: ‘ : tion of 
dated school section, each of the boards in the territory con- former 


23 


at election. 


boards, and 


solidated shall be deemed to be dissolved and all the real and corporate 
personal property vested in each of the boards shall become p24 °' 
vested in the board of trustees of the consolidated school 
section, which board shall be a corporation by the name of 
eeemisoard” Ore Vrtistecs Olen. 68, POTRID! Ske Consoli- 
dated School’’ (inserting name of school), and shall possess 
all the powers and perform all the duties and be subject to 
all the liabilities conferred and imposed by this Act on the 


trustees of public schools. 


(14) Until a consolidated school is established, the board Manage- 


; t of 
of trustees of the consolidated school section shall have the schools 
. ° e 
management and control of each of the schools in the territory éstablish- 
consolidated, and shall have and may exercise and perform eee 


with respect to every such school the powers and duties dated, 


theretofore vested in the board of public school trustees having 
the control and management of the school. 


(15) The board of trustees of a consolidated school, with Disposine : 


the approval of the Minister, may sell and dispose of the perty in 
schoolhouses and other school property in the territory con- consoli- 
solidated, and the proceeds thereof shall be applied in accord- 
ance with the terms of the agreement or award referred to in 


subsection 4. 


(16) Subject to the regulations, the board of trustees olka: Pranepor- 
consolidated school section may provide for the conveyance of pupils. 
pupils to and from school and for the cost thereof as part of 
the cost of maintenance of the school. 


of 
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Name of (17) The board of trustees, with the approval of the 
nea Minister, may select a name for the school. 


Approval of —_ ({8) The plans of any consolidated school building and the 
age sai selection of a site therefor shall in every case be subject to 
the approval of the Minister. R.S.O. 1937, c. 357, s. 21 (1-18). 


Deemed (19) For the purposes of the legislative grant for public 
bonool for ‘and separate school purposes every consolidated school shall 
purposes of 1. deemed to be a rural school. R.S.O. 1937, c. 357, s. 21 (19); 


legislative 


atanie: 1945 (2nd Sess.) c. 8, s. 18. 


Regula- (20) Regulations may be made in the manner provided by 
tions. 


Rev. stat. lhe Department of Education Act, providing, 


(a) for the form of agreement for the establishment of 
a consolidated school and the manner in which and 
the persons by whom the agreement shall be exe- 
cuted or authenticated; 


(b) for the procedure at any school meeting called for 
the approval of the agreement or on taking a vote 
of the ratepayers; 


(c) for plans and specifications of consolidated school 
buildings and outbuildings connected therewith; 


(d) for the number of teachers to be employed and the 
rooms and other accommodation and school supplies 
to be furnished in each school; 


(e) for equipment and appliances to be provided in the 
school ; 


(f) for the apportionment and payment of any sums 
appropriated by the Legislature for consolidated 
school purposes, and the application thereof to the 
purchase of a site and the erection of school build- 
ings thereon and the expenses of providing means 
of transportation for pupils to and from school; 


(g) for giving such directions as may appear to be neces- 
sary to carry out the provisions of this Act relating 
to the election of trustees and the holding of meet- 
ings, and for the guidance of returning officers, chair- 
men and other officers and persons charged with any 
duty respecting the election, and for modifying or 
altering any provision of this Act relating to such 
elections or meetings when the same appears to be 
inconvenient or impracticable, and for making due 
provision for circumstances which are not provided 
for or contemplated by this Act: | 


(i) for permitting the board of trustees of a consolidated 
school and the trustees of any adjacent school sec- 


PUBLIC SCHOOLS Chap. 316 25 


tion to enter into an agreement for incorporating the 
school section in the consolidated school section, and 
for prescribing the method in which the rights and 
liabilities of the respective boards shall be determined 
and the agreement consummated: 


(1) for determining all questions which may arise as to 
the rights, powers and duties of the board of trustees 
of a consolidated school section with respect to any 


matter as to which no express provision is made by 
this Act. 


(21) The trustees of a consolidated school section at their Chairman 
first meeting and at the first meeting in each year thereafter 7° 
for which an election has been held shall elect a chairman. 


(22) The secretary of the board, or in the case of the first peepee 2 
meeting of the board a person appointed by the inspector for oe 
that purpose, who shall be a ratepayer in the consolidated 
school section, shall preside at such election, and in case an 
equal number of votes is given for two or more candidates he 
shall give a casting vote. 


(23) The councils of two or more townships, portions of Where ee 
. . . . os union scnoo 
which constitute a union school section, on the petition of five section in 


: : eS es two or more 
ratepayers resident in each of the municipalities concerned townships 


may, with the approval of the Minister, pass by-laws for divid- included 1” 
ing the union school section into two or more provisional d@té4 schoo! 
school sections, and for the purpose of entering into an agree- 

ment under subsection 1, each part of the union school section 

so divided shall be deemed a school section, but such division 

shall not have effect or apply for any other school purpose 

until a consolidated school section has been established. 


(2) Upon the establishment of a consolidated school Where,Pa" 


section including part of a union school section so prior sec: 
divided, the remaining portion of the school section included. 
may constitute a school section or a union school sec- 
tion, as the case may be, or may be annexed to any 


contiguous school section or union school section. 


(24) If, within two years after the approval of the Minister ee 


in accordance with subsection 10, the ratepayers have not to ne ae 
voted the money required by the trustees for the erection of electors. 
the school, the question of dissolving the consolidation shall 

be submitted by the board to a vote of the ratepayers in the 

same manner, as nearly as may be, as that provided for the 
election of trustees, and if a majority of the ratepayers who 
vote.on the question are in favour of dissolving the consolida- 

tion, the Minister may approve of the dissolution and the 

return of the sections to their former status, R.S.O, 1937, 


c, 357, s, 21 (20-24), 
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23. Where the boundaries of a school section are extended 
so as to include territory in which children reside who are 
entitled to attend the school and whose place of residence is at 
a greater distance than three miles by the nearest highway 
from the school, the Minister may, subject to the regulations, 
make grants out of the appropriation for consolidated schools 
for the transportation of pupils and for the erection of school 
buildings, where, in the opinion of the Minister, such trans- 
portation and school buildings have become necessary by 
reason of the extension. R.S.O. 1937, c. 357, s. 22. 


24. Subject to the terms of the agreement for the estab- 
lishment of a consolidated school, where a consolidated school 
area includes an urban municipality and a rural school section 
or rural school sections or parts thereof, application for the 
issue of debentures shall be made by the board of the consoli- 
dated school area to the council of the urban municipality, 
and subsections 5 and 6 of section 56 shall apply mutatis 
MUINGISs Wok). 1031, C. O04. S25: 


25. Subject to the terms of the agreement for the estab- 
lishment of a consolidated school, where a consolidated school 
area consists of school sections or parts of school sections 
situate in two or more districts, any debentures which may be 
issued upon the requisition of the board of the consolidated 
school area shall be issued by the council of the township in 
which the school is situate, and the provisions of section 58 
shall apply mutatis mutandis. R.S.O. 1937, c. 357, s. 24. 


26. Where a consolidated school section includes portions 
of two or more municipalities lying in the same county or in 
different counties, subject to the terms of the agreement for 
the establishment of a consolidated school, the money required 
to be raised for the purposes of the school shall be raised in 
the like manner, and the assessment upon which rates are 
levied for consolidated school purposes shall be equalized in 
the like manner as nearly as may be as in the case of a union 
school section similarly composed. R.S.O. 1937, c. 357, s. 25. 


27. Where two or more schools have been established in a 
school section and the board of trustees of the section, by 
resolution approved of by the ratepayers at a meeting specially 
called for that purpose, signify their desire to establish a cen- 
trally located school in place of the schools theretofore main- 
tained in the section, the Minister may authorize the estab- 
lishment of a school in a location approved by him and in 
conformity with the regulations, and may direct that such 
school shall, for the purposes of sharing in any grant made 
under the authority of section 22, and for the purposes of 
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sharing in any township grant made under section 115, be 
deemed to be a consolidated school. R.S.O. 1937, c. 357, s. 26, 
amended. 


28.—(1) Where the council of a township has passed or Union 


A : : school sec- 
passes a by-law under subsection 1 or section 14 to unite two tion may 


or more school sections, and the school established or to be Seas 
established in the section requires the employment of two or $¢20°! 8°& 
more teachers and it is necessary to provide means of trans- 
portation for the pupils of the school, the Minister, subject 

to the regulations and upon the application of the board of 

trustees of the school section approved of by the ratepayers 

as provided in subsection 3 of section 22, may declare the 

school section to be a consolidated school section, and there- 

after section 22 shall apply thereto as if the school section 

were a consolidated school section established by agreement 


under subsection 1 of the said section. 


(2) Where the councils of two or more townships have Terms. 
passed or pass a by-law under section 32 for the formation 
of a union school section, the same terms and conditions, 
mutatis mutandis, shall apply as in the case of subsection 1 
above sees Oil 9S Dico35 14 S427 - 


ADJUSTMENT OF CLAIMS BETWEEN SECTIONS 


29.—(1) On the formation, dissolution, division or altera- Adjust- 
Lé 


tion of any school section or sections in the same township, claims be- 
in case the boards of the sections interested are unable to ey oa 
agree, the inspector and two other persons appointed by thesame 
township council shall, as arbitrators, value, adjust and deter- *°W™S?!P- 
mine in an equitable manner all rights and claims consequent 

upon such formation, dissolution, division or alteration 

between the respective parts of the township affected, and the 
determination of the arbitrators or of any two of them shall 


be final and conclusive. 


: Where more 
(2) Where there are more inspectors than one, the town- jnspectors 


ship council shall name the inspector who is to act. R.S.O, than one. 
1 OS Milan Cale rou Serko a a 


SALE OF SCHOOL PROPERTY 


30.—(1) When a school site, schoolhouse or other school See 
property is no longer required, in consequence of the altera--neriyaw ten 
tion or the union of school sections, the same shall be disposed required. 
of in such manner as a majority of the ratepayers in the altered 
or united school sections may decide at a meeting duly called 


for that purpose. 
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(2) Where ratepayers are transferred from one school sec- 
tion to another the board of the section to which they are 
transferred shall be entitled, for the public school purposes of 
the section, to such a proportion of the proceeds of the sale as 
the assessed value of the property of the ratepayers so trans- 
ferred bears to that of the whole number of ratepayers of the 
school section to which they belonged before the separation, 
and the residue of such proceeds shall be applied to the erec- 
tion of a new schoolhouse or to other public school purposes in 
the old school section. 


(3) In the case of united sections the proceeds shall be 
applied to the public school purposes of the united section. 
Ke) 19031, Cooke Seo. 


(4) In the case of an urban municipality or school section 
where the school site, schoolhouse or other school property 
is no longer required, in consequence of there being no public 
school supporters, such school site, schoolhouse or other school 
property shall be disposed of in such manner as the Minister 
may decide, and the proceeds shall be applied to public school 
purposes as determined by the Minister. 1938, c. 35, s. 29. 


VALIDITY OF SCHOOL ARRANGEMENTS AND PROCEEDINGS 


31.—(1) Whenever a school section or a union school sec- 
tion has existed in fact for three months and upwards, and 
whether it has been formed in accordance with the provisions 
of the law or not, it shall be conclusively deemed to have 
been legally formed and shall continue to exist, subject 
however to the provisions of this Act as far as applicable, as 
if such section had been formed thereunder, unless in the mean- 
time proceedings have been taken calling in question the 
legal status of the section and notice thereof has been given 
to the persons who, according to the practice of the court in 
which the proceedings are taken, ought to be served with 
notice thereof, and such proceedings result in its being 
determined that the section has not been legally formed. 


(a) Provided that where the boundaries of one or more 
school sections have been altered by the award of 
a board of arbitrators under the provisions of this 
Act and the award has not been acted upon for a 
period of two years, the Minister may cancel the 
award and may direct the appointment of new 
arbitrators or may himself appoint arbitrators for 
the reconsideration of the matter, and where the 
arbitrators are appointed by the Minister their award 
shall not be subject to any appeal. 


(b) 


Where an award is cancelled by the Minister as pro- 
vided in clause a, the cancellation shall be deemed 
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to have had effect from the time of the making of 
the award. 

(2) No proceeding in or in relation to the formation, altera- Ne proceed- 
tion or dissolution of a rural school section or of a union school se tednantecs 
section, and no arbitration or award in reference thereto or as cuntantial 
to any matter which by the provisions of this Act is to be or ys 
may be determined by arbitration shall be deemed to be 
invalid or shall be set aside because of the failure to comply 
with the provisions of this Act applicable to the proceeding, 
arbitration or award, unless, in the opinion of the tribunal 
before which the proceeding, arbitration or award is called in 
question, the same, if allowed to stand, will cause substantial 
injustice to be done to the persons affected thereby, or some 
of them. 


(3) Should any question arise touching the validity of the; po Nat na 


on of 


proceedings in or in relation to the formation, alteration or Loney or 
dissolution of a rural school section or of a union school sec- ae 
tion, or touching the selection, adoption or change of a school 
site, or touching any by-law of the council of any municipal 
corporation in any way relating to such matters or any or 
either of them, or touching any arbitration or award hereto- 
fore or hereafter had or made under the provisions or author- 

ity of this Act, the same shall not be raised or determined by 
action or proceeding in the Supreme Court, but shall be raised, 
heard and determined upon a summary application to the 
judge of the county or district court of the county or district in 
which the school section or some part thereof is situate, and 

the decision of the judge shall be final and conclusive unless 
special leave to appeal therefrom is given by the Supreme 
Court or a judge thereof, and if such leave be given an appeal 
shall lie to the Supreme Court upon questions of law only, 
upon and subject to such terms and conditions as the Court 

or judge giving the leave shall prescribe. 


(4) Where the question touches an arbitration or award here des 
to which the judge has been a party, the application shall beis. 
heard and determined by the judge of the county or district 
court of the adjoining county or district which has the largest 
population according to the last Dominion census. R.5.O. 

PI CL, SOU: 


UNION SCHOOL SECTIONS 


32.—(1) A union school section may be formed between What 
parts of two or more adjoining townships, or a union may be be formed. 
formed between parts of one or more townships and an adjoin- 
ing urban municipality not being a city or a separated town, 
and in such case the union shall be considered an urban munici- 


pality. 
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(2) A union school section may be formed consisting of a 
part of a township or parts of two or more townships and an 
adjoining city or separated town where the suburban school 
section or sections concerned, by a majority vote at a meeting 
of the ratepayers in such section or in each of such sections 
regularly called, approves of such annexation, and such union 
is also approved by the urban board, and the union shall take 
effect on the 25th day of December next after the union has 
been confirmed by by-laws passed by the councils of the town- 
ship and the city or separated town respectively, at the request 
of the boards of the suburban school section or sections and of 
the city or separated town. 


(3) Where a union school section is established under sub- 
section 2, the assessment for school purposes of all property 
liable to taxation in the rural portion of the union school sec- 
tion shall be fixed from year to year by a board of three arbi- 
trators, one of whom shall be appointed by each of the town- 
ships interested, one by the council of the city or town and 
one by the Minister. 


(4) For the purpose of subsection 3 the assessor of the 
township in which the rural portion of the union school section 
is situate shall deliver a copy of the assessor’s roll or so much 
of it as may be necessary, to the board of arbitrators who shall 
within two weeks thereafter return the same to the assessor 
with the assessment required for school purposes. 


(5) The board of arbitrators shall, after they have com- 
pleted the revision and before the ist day of June, meet and 
determine what proportion of the annual requisition made by 
the board for school purposes shall be levied upon and col- 
lected from the taxable property of the public school sup- 
porters in the rural portion of the union section. 


(6) The council of the township in which the rural portion 


-of the union school section lies shall levy in each year on all 


the property liable for assessment for school purposes in the 
rural portion of the union school section according to the 
assessment fixed as provided in subsection 3 a rate equal to 
the rate imposed by the corporation of the city or town for 
public school purposes. 


(7) Except where the section is an urban municipality, 
the board shall be a corporation under the name of ‘‘The 
Board of Public School Trustees of Union School Section 
number Fao 3 Mee ee ecu cee e ap a oer 


(8) A union school section may be formed, altered or dis- 
solved on the petition of five ratepayers from each of the muni- 
cipalities concerned to their respective councils asking for the 
formation, alteration or dissolution of the section. . 
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(9) Each of the councils so petitioned may appoint an arbi- 4Ppoint- 
trator who shall not be a member of the council, and notice pitrators > 
of the appointment shall be sent by the respective clerks to the 
inspector or inspectors of the district or districts concerned 


who shall also be arbitrators. 


(10) A council may act upon a petition addressed to the Petition of 
councils concerned or to any two or more of them jointly if CU"! 
the petition is signed by five ratepayers of the municipality 
acting thereon. 


(11) Where there would otherwise be an even number of Where even 
arbitrators the judge of the county or district court, or some Sateen 
person named by him, shall be added, and where the arbitra-20por°" 
tion affects two or more counties or districts the judge of the "22° ' 2°: 
county or district court of the county or district which has the 
largest population according to the last Dominion census, or 


some person named by him, shall be added. 


(12) The arbitrators, or a majority of them, may make Majority 
and publish the award. ies 


(13) The first meeting of the arbitrators shall be called by First meet- 
the senior inspector, who shall give ten days’ notice in writing pesto 
of the meeting to the clerks of the municipalities concerned 
who shall forthwith notify the arbitrators appointed by their 


respective councils. 


(14) Where the arbitrators determine upon the formation Award, 
ef a new union section, or upon the alteration of the boun- ¥22t to. 
daries of an existing union section, they shall in their award 
set forth the specific parcels of land to be included in the new 


union section or in the altered section as the case may be. 


(15) In the event of the transfer of any land from an exist- Award to’. 
ing union section to some other section, the arbitrators shall transferred. 
in their award set forth to what other section the transfer 


shall be made. 


(16) Where the arbitrators determine upon the dissolution In case of 
of an existing union section, they shall set forth in their award S°°""'°™ 
the section or sections to which the land composing the union 
section shall be attached. 


(17) Where the arbitrators are of opinion that it would be Reorganiz- 
in the interests of the parties concerned, and that it is prac- section. 
ticable so to do, they may form part of the territory of a sec- 
tion into a new section, or form a new union section, and they 
shall indicate the land of which such section or union section 
shall be composed, and the remainder of the union section shall 


be disposed of as herein provided. 
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(18) Where a new union section is formed or an existing 
union section is altered, the arbitrators shall determine and 
fix the proportion which the part in each municipality shall 
be liable to contribute towards the erection of the schoolhouse 
and the maintenance of the school and other necessary ex- 


penses. 


(19) The arbitrators shall value and adjust, in an equitable 
manner, all rights and claims consequent upon the formation, 
alteration or dissolution of a union section between the respec- 
tive municipalities, school sections and ratepayers concerned, 
and shall also determine in what manner and by what munici- 
pality or municipalities or by what parts thereof the same 
shall be paid and the money to be paid by one part of the 
municipalities or school sections concerned to the union section 
so formed or altered, and the disposition of the property of 
the union section, and any payment by one part to the other, 
and the right of any ratepayer affected by the award. 


(a) Where the award directs the payment of any sum of 
money by one municipal corporation to another, the 
corporation liable may pass a by-law for borrowing 
the money by the issue and sale of debentures, and 
it shall not be necessary to obtain the assent of the 
electors to any such by-law, or to observe the other 
formalities in relation thereto prescribed by The 
Municipal Act. 


(b) The debentures and the money to be raised annually 
for the payment thereof shall be chargeable only upon 
the property of ratepayers who are the supporters of 
public schools. 

(c) The debentures may be for such amount and for such 


term of years, not exceeding thirty, as the council 
sees fit, or the council make make the principal and 
interest payable in annual or other instalments in the 
manner provided by The Municipal Act. 


(20) Where a new union section is formed, the inspector 
authorized under subsection 13 to call the first meeting of the 
arbitrators shall call the first meeting of electors for the elec- 
tion of trustees, and shall proceed as the clerk of the municipal- 
ity is directed to proceed in the case of the formation of a new 
section under this Act. 


(21) Such union, alteration or dissolution, except as herein 
otherwise provided, shall not take effect until the 25th day of 
December after the award or a certified copy thereof is filed 
with the clerks of the municipalities concerned, but the trus- 
tees may at any time after their election raise money for and 
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may acquire a school site, erect school buildings and provide 
school equipment. 


(22) Subject to subsections 6, 7 and 8 of section 14 and sub- SM please anal 
ation o 


section 27 of this section, a union school section shall not be union schoo! 
altered or dissolved for a period of five years after the award aw ne 
has gone into operation, whether the award does or does not 
change the boundaries of existing sections, but nothing herein 

shall prevent a municipal council from enlarging the boun- 
daries of a union section as may be deemed expedient, and 
two-thirds of the ratepayers of a union section may, at the 
expiration of three years from the date of its formation, 
petition the municipal council or councils concerned for a recon- 
sideration of the award for the formation of the section, and 

the proceedings shall be the same as in the case of a petition 
under subsection 8. 


(a) Where the arbitrators appointed by the councils of Faure .t 
on 


the municipalities interested have failed to establish awara 
a union school section in accordance with the neti- conoet peut 
tion, or where the arbitrators appointed by the coun- 222%, 
cil of a county have set aside an award made by the '0” of 
arbitrators appointed by the councils of the local 
municipalities, the council of each of the local muni- 
cipalities on the petition of at least five ratepayers 
resident in the municipality asking for reconsidera- 

tion of the award after the expiration of two years 

from the date of the award may appoint arbitrators 

and take all other necessary proceedings as provided 

by this section for the establishment of the union 


school section. 


(23) Where an award, whether for or against the formation New arbi- 
-of a new union school section, has not been acted upon, the fire Woeree 
proceedings mentioned in subsection 1 may be taken at any 

time after the et ta of three years after the award was 


made. 


(24) Where an award, whether for or against the formation New arbi- 
of a new union school section, has been adjudged illegal or when award 
void, the proceedings mentioned in subsections 1 and 8 may be 
taken at any time after the expiration of the time for appealing 
against the judgment or decision or after the disposition of any 


appeal therefrom. 
(Zo. iil a provisional judicial district, 


(a) a union school section may be formed of any two or Union 
more of the following, namely—an organized township finde se a 
or any part thereof, or two or more organized town- Baskract> 
ships or parts thereof, an unorganized township or 


any part thereof, or two or more unorganized town- 
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ships or parts thereof, unsurveyed territory, and a 
town or village, and the union school section may be 
altered or dissolved, and in such case the petition 
of the ratepayers for the part of the union school 
section not included in an urban municipality or 
organized township shall be presented to the in- 
spector ; 


the arbitrators shall be one person appointed by each 
of the councils of the organized municipalities con- 
cerned, the inspector of the district and the judge of 
the county or district court or some person named by 
him, and they shall have all the powers of the board 
of arbitrators mentioned in this section, all of which, 
so far as applicable, shall apply to the subject matter 
of this subsection. 


(0) 


(26) The powers conferred by this section may be exercised 
notwithstanding that the period fixed by subsection 2 of sec- 
tion 14 or by subsection 1 of section 40 has not expired. 


(27) Where within the period of five years mentioned in 
subsection 22 the assessment of the union school section is © 
materially altered by reason of any land therein becoming 
exempt from taxation for public school purposes, the union 
school section notwithstanding the provisions of that sub- 
section may be altered or dissolved. R.S.O. 1937, c. 357, s. 31. 


33.—(1) Where the territory which it is proposed to form 
into a union section, or where the union section which it is 
proposed to alter or dissolve lies wholly within a county, the 
board or any five ratepayers in the territory or union section 
concerned, or the inspector or inspectors, may within one 
month after the making thereof appeal in writing to the county 
council from any award made by the arbitrators either for or 
against the formation, alteration or dissolution of the section 
or against the neglect or refusal of the township council or 
councils concerned to appoint arbitrators as provided in 
section 32. 


(2) On receipt of such appeal, the county council shall have 
power to appoint not more than three arbitrators, who shall 
neither be ratepayers in the territory or school section con- 
cerned, nor members of the municipal councils concerned, and 
the arbitrators shall have all the powers of arbitrators 
appointed under section 32 and the decision of a majority of 
them shall be final and conclusive. 


(3) The first meeting of the arbitrators shall be called 
by the county clerk. R.S.O. 1937, c. 357, s. 32. 
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34.—(1) Where territory which it is proposed to form into Appeals to 
a union school section or where the union school section which dene eraee 


it is proposed to alter or dissolve comprises an organized or *ittators 
unorganized township or any part thereof, and an urban muni- Prenaoh gol 
cipality, or lies in more than one county, or in a district, the . 
board or any five ratepayers in the union school section or 

territory concerned, or any inspector or inspectors may at any 

time appeal to the Minister from any award made by arbi- 

trators for or against the formation, alteration or dissolution 

of the section or against the refusal or neglect of the council 

or councils concerned to appoint arbitrators as provided in 


section 32. 


(2) The Minister may in his discretion alter, determine or Powers of 
confirm the award, or where no award has been made he may ~~ **” 
appoint not more than three arbitrators who shall have all 
the powers of arbitrators appointed under section 32, and a 
decision of a majority of them shall be final and conclusive. 


(3) The first meeting of the arbitrators shall be called Poe meet- 
fue Wiinister, (N.9.0. 1957, C. 00), 6. 30. area uel 


35. The collectors of each municipality in which a part of Collection 
of rates in 


a union section is situate shall collect the school rates for that union school 
part, and the amount collected from the ratepayers in each epee 
part of the union section shall be paid by the respective col- 

lectors to the treasurer of the municipality in which such part 

of the union section is situate, and the treasurer shall pay over 

the same without any charge or deduction to the board entitled 


thereto. R.S.O. 1937, c. 357, s. 34. 


36. Wherea township is divided for municipal purposes, all Union Be 


school sections which, in consequence of the division, are Bs ie 
situate partly in each of the newly formed municipalities shall division of 

) 
be deemed union sections until otherwise altered under the 


Provisions Of tis AC. RAS.0. 1997 eC 357s. 35. 


37. Every union school section shall, for the purpose of Blechen eta 
the election of trustees, be deemed one section, and in respect and inspec- 


on of 2 
to inspection shall be deemed to be within the municipality v union se shool 
sec , 


in which the schoolhouse is situate, or if there are two or more 
schoolhouses, then in that municipality within which a school- 
house is situate which has the largest amount of property 
assessed for public school purposes. R.S.O. 1937, c. 357, s. 36. 


38.—(1) Where a union school section includes an urban Where 
township 


municipality divided into wards and part of an adjoining town- ratepayers 


ship, the board shall by resolution determine in which ward or when urban 
municipality 


wards the electors of the township shall vote for the election giyiged into 
of school trustees and on other school questions, and in the wars 
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absence of any such resolution, then such part of the township 
shall be considered for all election purposes as attached to the 
adjacent ward, and if two or more wards are adjacent, any 
such elector may vote in either of such wards. 


List of (2) The clerk of the township shall furnish to the clerk of 
ice the urban municipality a certified copy of so much of the last 
revised voters’ list of the township as contains the names of 
electors qualified to vote in that portion of the union school 
section lying within the township. R.S.O. 1937, c. 357, s. 37. 
Where part 39.—-(1) Where part of a township becomes incorporated 
Ship ie’ as or is annexed to and becomes part of an urban municipality, 


annexed to such part shall for all school purposes be deemed to be part 


eel of the urban municipality, provided that when the part incor- 
porated or annexed comprises or includes part only of a school 
section, the municipalities interested, unless determined by 
agreement after the incorporation or annexation, shall each 
appoint an arbitrator who, with the judge of the county or 
district court, shall value and adjust in an equitable manner 
the rights and claims of all parties thereby affected, and shall 
determine by which municipality or part thereof the same shall 
be paid or settled. 


Eecr et (2) The award shall be final and conclusive, and any money 

award. . 
found due, either by agreement or under the award, shall be 
deemed public school money and shall be payable out of the 
property taxable for public school purposes in that part of the 
school section situate within the indebted municipality. 

pene Ol teh (3) The provisions of section 58 shall not apply to the 


money required to be paid under the award or agreement, and 
debentures may be issued to be payable out of the property 
so taxable without calling a special meeting of the electors and 
upon the terms and conditions set forth in a by-law of the 
council of the municipality. 


the part of (4) Subject to the provisions of this Act as to the alteration 
bya la - of school boundaries and the formation of union school sec- 


which is not tions, where a part of a township so incorporated or annexed 
at includes part only of a school section, the part remaining shall 
constitute a school section by the same name as before the in- 
corporation or annexation, and the school corporation shall 
continue, and the trustees who are in office at the time of the 
incorporation or annexation shall continue in office until their 
successors are elected and shall be the board of public school 
trustees for the part of the section not so included in the urban 
municipality, and the trustees may resume office or be elected 

for the section in case the board has been disbanded, and action 

may be taken by the township council at any time, as provided 
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by this Act, to readjust the boundaries of the portion of the 
section that is not included in the urban municipality. 


(5) Where urban municipalities become united, all the Disposition 
assets and liabilities of the board of each municipality shall be and lia. 
vested in and assumed by the board of the united municipality. Dicieeabe 


KO) cl DSiOd AUS. pao. munici- 


palities. 


MAINTENANCE OF UNION SCHOOLS 


40.—(1) As often as the assessment of the part of a union Assessors 
section situate in one municipality has increased or decreased ().jetens 
to the extent of ten per cent of the amount of its assessment 
at the date of the last equalization of assessments and has 
maintained such increased or decreased assessment for the 
second consecutive year, and, in any case, at the expiration 
of five years from the last equalization of assessments, the 
assessors of the municipalities in which a union section is 
situate shall, before the 1st day of June, meet and determine 
what proportion of the annual requisition made by the board 
for school purposes shall be levied upon and collected from the 
taxable property of the public school supporters of the union 
section situate in each of the municipalities in which the sec- 
tion lies, provided that upon the recommendation of the 
assessors, and with the approval of the Minister, an equaliza- 
tion of assessments of a union school section may be made in 
avy aon) Wood pet S07 shoo 4 1) 1941) 'c:'52, 8°13 (1): 

1949, c. 84, s. 3. 


(2) Where a police village is a part of a union school sec- Police 
tion the assessors may equalize the assessment of the police “8 
village in the same manner as they would equalize the assess- 
ment of a separate municipality. 1941, c. 52, s. 13 (2). 

(3) Where the assessment of a union school section is eect oy 
materially altered by reason of any land therein becoming exemptions. 
exempt from taxation for school purposes, the assessors shall, 
at their next meeting, revise the equalization. 


(4) The meeting of the assessors shall be called by the Meeting ot 


assessors. 


assessor of the municipality in which the schoolhouse is situate. 


(5) Where there are more assessors than one, the head of By whom. 
the municipal corporation shall name the assessor who shall 
act. 


(6) Notice of the determination shall be given forthwith to Notice ot 


the secretary of the board and to the clerk of each munici- tion. 
pality. 

(7) Where the assessors disagree, the inspector in whose Arbitration 
inspectorate the school of the union section is situate, and the: assessors 


disagree. 
assessors, shall be arbitrators to determine the matter and 
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report to the secretary of the board and to the clerk of each 
municipality, on or before the 1st day of July. 


(8) Where the union school section is composed of parts of 
two adjoining counties, then on the disagreement of the 
assessors, the inspector of the township in which the school- 
house of the section is situate shall act with the assessors. 


(9) The decision of a majority of the arbitrators shall be 
final and conclusive until the next equalization of assessments 
takes effect. 


(10) The assessors or, in the case of an arbitration, the 
arbitrators on the request in writing of the inspector or of five 
ratepayers may within one month after the report of the deter- 
mination or award to the secretary of the board correct any 
omission or error in the terms in which the determination or 
award is expressed. 


(11) The cost of proceedings under this section, including 
the fees of assessors and arbitrators, shall be paid by the muni- 
cipalities in the same proportion as the equalized assessments 
bear to each other. R.S.O. 1937, c. 357, s. 39 (2-10). 


MAINTENANCE OF SCHOOLS IN TOWNSHIP SCHOOL AREAS 


41.—(1) Where a township school area consists of more 
than one municipality or parts thereof, the provisions of 
section 40 shall apply mutatis mutandis, except that the 
meeting of the assessors shall be called by the assessor of the 
municipality having the largest population within the town- 
ship school area according to the last revised assessment rolls. 


(2) Where the assessors disagree, the inspector of the 
township school area and the assessors shall be arbitrators to 
determine the matter. 1949, c. 84, s. 4. 


CONFIRMATION OF BY-LAWS AND AWARDS 


42.-—(1) A by-law of a municipal council for forming, 
altering or dissolving a school section, and an award made 
by arbitrators appointed to consider an appeal from a town- 
ship council with respect to any matter authorized by this Act 
shall be valid and binding, notwithstanding any defect in 
substance or form, or in the manner or time of passing or mak- 
ing the same unless notice of an application to quash the by- 
law or to set aside the award is given to the township clerk 
within one month after the publication of the by-law or award, 
and the same is subsequently quashed or set aside. 


(2) The by-law or award shall be deemed to be published 
when a copy thereof is served upon the secretary of each board 
of trustees affected thereby. 
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(3) Arbitrators appointed under any of the provisions of Time for 
c c ae making 
this Act shall make their award within one month from the awards. 
time when the last arbitrator was appointed, provided, how- 
ever, that the county or district judge may extend the time for 
making an award upon application to him by the arbitrators 
either before or after the time for making the award has 


expired. R.S.O. 1937, c. 357, s. 40. 


ESTABLISHMENT OF SECOND SCHOOLS IN SECTIONS WHERE 
ROADS IMPASSABLE 


43.—(1) Where it appears to the Minister that owing to Establish- 
the condition of the roads or other causes the public school second 
in any school section in any township is inaccessible during °°” 
certain months of the year to any of the pupils entitled to 
attend the school, the Minister may require the council to 
form a new school section or the board to provide a second 
school in their section, or to provide transportation to and 


from the school for such pupils. 


(2) The Minister may provide that the second school be lg TE 
opened during such months of the year as he may deemin which 
necessary and may prescribe the area from which pupils shall schoo! to 


have the right to attend the second school. Pose oee 


(3) Any grant in either case from the assisted school fund Grant. 
shall be supplemented by equal amounts from the townships 
and county councils. 


(4) The provisions of subsection 1 of section 6 shall not Athendance 


apply to a school established under this section, but nothing when second 
herein shall relieve the pupils attending the second school aes 
from attendance at the public school of the school section dur- 

ing those periods of the school year in which the second school 

is closed, nor relieve the board of the school section from the 

duty of providing school accommodation for such pupils during 


such periods. R.S.O. 1937, c. 357, s. 41. 


SECTIONS IN UNORGANIZED TOWNSHIPS 


44.—(1) Subject to the approval of the Minister, the Formation 
inspector may form an unorganized township or part of an Se none 
unorganized township or parts of two or more adjoining un- 
organized townships into a school section. 

(2) The section shall not, in length or breadth, exceed five Limits of 
miles, and subject to this restriction, the boundaries may, with © 
the approval of the Minister, be altered by the inspector from 


time to time. 
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(3) The inspector on the petition of any head of a family 
who has a child attending school and who lives in one school 
section on land contiguous to another school section may alter 
the boundaries of the sections so as to transfer such land 
from one section to the other, but the transfer shall not relieve 
the land from any taxation required to meet a liability incurred 
prior to the transfer, nor shall it be made unless in the opinion 
of the inspector it is more convenient for the child to attend 
the school in the section to which the transfer is requested. 


(4) After the formation of a section any two ratepayers in 
the section may, by notice posted for at least six clear days in 
not less than three of the most public places in the section, 
appoint a time and place for a meeting for the election of three 
school trustees for the section. 


(5) The trustees elected at such meeting or at any subse- 
quent school meeting of the section shall have the powers and 
be subject to all the obligations of public school trustees, and 
may at any time after their election take the proper steps, in 
accordance with this Act, to raise funds for and purchase a 
school site and erect school buildings and provide equipment 
for the school, but in other respects any alteration of the 
boundaries of a section shall go into operation on the 25th day 
of December next after the alteration and not before. R.S.O. 
103 fee 35), 47. , 


45.—(1) The inspector shall divide the school sections into 
groups of three or as near thereto as practicable, and shall 
notify the secretary of each section of the group to which it 
belongs, and the grouping may be changed from year to year 
as the inspector may direct. 


(2) The treasurers of the boards in a group shall constitute 
a court for the revision of the school assessment rolls of the 
sections in the group, and for the hearing and determination 
of any appeals against the same, and the members of the 
court shall be paid reasonable travelling expenses by their 
respective boards for their attendance. 


(3) Where, from the sparseness of settlements, it would be 
inconvenient for a court of revision to meet for the revision 
of the assessment roll of any section, the inspector, on the 
request of any board, may assume or may, by writing, appoint 
some other person to assume the functions of a court of revision 
for the section on behalf of which the request is made, and all 
the proceedings of the inspector or other person appointed by 
him in the matter shall be subject to the provisions of this Act 
and shall have the same effect as if made in a court of revision 
constituted under subsection 2, R.S.O. 1937, c. 35%. 43. 
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46.—(1) The board shall, annually, at their first meeting, Annual 
and not later than the 1st day of March in each year, appoint ment roll. 
an assessor, who may be one of themselves, to prepare an 
assessment roll for the section, and the secretary shall submit 
a certified copy of the roll to the proper court for revision. 


(2) Where a new school section is formed after the 1st day Appoint- 


. : ment of 
of March in any year, the appointment of an assessor shall be assessor for 
made as soon after its formation as possible. ary soe veO Ns 


(3) The assessor shall notify every person assessed by leav- Notice of 
ing a notice containing the particulars of his assessment at his ment. 
place of residence, or, if a non-resident, by mailing the notice 
by registered post to his last known address, or, if his address 
is unknown, by posting up the notice in the post office nearest 


to the land assessed. 


(4) The assessor shall be subject to the provisions of The Assessor to 
Assessment Act with regard to the equitable rating of all tax- mt hie. ¢ 
able property in the section, and shall, before returning his 
assessment roll to the secretary of the board, attach thereto a Ry; St» 
certificate signed by him and verified upon oath according to 
the form prescribed in The Assessment Act. R.S.O. 1937, 

c. 357, s. 44 (1-3). 


(5) The assessor shall return the assessment roll to the Return 
secretary not later than the 30th day of September of the year °! '°! 
in which the assessment is made. R.S.O. 1937, c. 357, s. 44 (4); 

1949, c. 84, s. 5 (1). 


(6) A copy of the roll so certified shall be open to inspection 4 ppeai 
by all persons interested at some convenient place in the sec-S82)2°" oi. 
tion, notice whereof signed by the secretary shall be posted up 
by him in at least three of the most public places in the section, 
and shall state the place and the time at which the court 


will hear appeals against the assessment. 


(7) The notice shall be posted up for at least three weeks Posting up 
before the time appointed for hearing the appeals, and shall "°°* 
be mailed by registered post to the last known addresses of 
non-resident ratepayers. 


(8) Subject to subsections 9 and 10 all appeals and the Manner of 
proceedings thereon shall be the same as nearly as may be as*”"” 
in the case of appeals to a court of revision from municipal 
assessments, and the court of revision shall have the same pow- 
ers as municipal courts of revision. 


(9) The notice of appeal shall be given to the treasurer Gaede whet 
‘the board within one month after the delivery, mailing an 
‘posting up of the notice provided for by subsection 3. 
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school rates have not been fully paid, the name of the person 
assessed as owner or occupant and the amount of school rates 
chargeable against the lot or parcel and in arrear at the date 
of the return with the year for which the rates so in arrear 
were imposed. R.S.O. 1937, c. 357, s. 47 (3); 1949, c. 84, s.6. 


(4) The sheriff shall enter in a book to be kept by him for 
that purpose the particulars furnished by the collector. 


(5) The collector shall not receive any payment on account 
of school rates so in arrear after the expiration of two years 
from the date when the rates became due, but in the case of 
payments made before the expiration of that period, the col- 
lector shall forthwith notify the sheriff thereof and the sheriff 
shall enter the payment against the proper lot or parcel in 
the book kept by him. 


(6) After the expiration of such period, all such arrears 
shall be payable to the sheriff, who shall enter all payments 
in the book kept by him and shall return the amount paid to 
the treasurer of the board. 


(7) When it appears from the entries in the book kept by 
the sheriff that any school rate is in arrear for three years 
from the 31st day of December in the year in which the rate 
became payable, the sheriff shall proceed to collect the same 
by the sale of the lands assessed, and the procedure in relation 
to such sale and the provisions applicable to purchase by the 
municipality and to the redemption of lands thereafter and to 
deeds to be given by the sheriff to tax purchasers shall be the 
same as nearly as may be as in the case of the sale of lands for 
arrears of taxes in organized municipalities, and the board may 
in such cases exercise the power of purchase conferred upon a 
municipality. R.S.O. 1937, c: 357, s. 47 (4-7). 


SCHOOLS IN UNSURVEYED DISTRICTS 


50.—(1) In any part of Ontario not surveyed into town- 
ships, five of the inhabitants thereof who are twenty-one years 
of age may call a public meeting of such inhabitants, by giving 
such notice of the meeting as the public school inspector shall 
direct. 


(2) The meeting may elect three of the inhabitants to serve 
as public school trustees, and the trustees so elected shall have 
all the powers of trustees in unorganized townships, and shall 
in all other respects be subject to the provisions of this Act. 


(3) On receipt of a report from the inspector that a public 
school has been established and suitable accommodation and 
equipment provided for public school purposes, the Minister 
may pay over to the board, out of the appropriation made by 
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the Legislature for public schools, such sum of money for the 
maintenance of the school as may be approved by the 
Lieutenant-Governor in Council. R.S.O. 1937, c. 357, s. 48. 


51. In addition to any other remedy possessed by public ere. 
school trustees in unorganized townships or in unsurveyed unorganized 
territory, for the recovery of rates imposed under the authority acted 
of this Act, the trustees, with the approval of the inspector in 
writing signed by him, may bring an action in any court of 
competent jurisdiction for the recovery of any rates in arrear 


against the person assessed therefor. R.S.O. 1937, c. 357, s. 49. 


EXEMPTIONS 


52. No by-law of a municipal council passed after the Exemption 
by-laws not 


14th day of April, 1892, for exempting any part of the rateable to include 
property in the municipality from taxation in whole or in part 7¢702! 
shall be held or construed to exempt the property from school 


rates of any kind. R.S.O. 1937, c. 357, s. 50. 


RETURN OF ANNUAL CENSUS 


53.—(1) The clerk of every county shall make a return to Clerk to 
the Minister showing the population of each local municipality ser xe of 
within the county, and the clerk of every city and of every 2°PUSten 
separated town shall make a return showing the population 
of the city or town, as shown by their respective assess- 
ment rolls for the previous years, such returns to be made on 
or before the 1st day of April in each year. 

(2) The clerk of every county shall furnish the inspector Clerk to 
forthwith on demand with such school statistics in seh epee 
assessments as the Minister may direct. R.S.O. 1937, c. 357 Bees feat 
ee 


54.—(1) The clerk of every township shall give to the seen ae 
inspector when requested by him, a statement of the assessed cope 
value of each school section as shown by the last revised | . 
assessment roll, and at the request of any board shall furnish 
the board with a statement showing the several parcels or lots 
of land composing the school section, the assessment of each 
parcel or lot and the amount of taxes entered on the collector's 
roll against each parcel or lot, and the cost of preparing this 
statement shall be paid by the board applying for the same. 
R39,0):1937; 60854,is102)41))1950,,c. (654-8: 4. 


(2) The clerk of every township in which a section is Bigrerenr 


: r : 5 - nished to 
situate which is wholly or in part united to an urban munici nishedt.tovdy 


pality shall give to the clerk of the urban municipality such cipality by 
information as may be required regarding population and township. 


44 


Entry in 
sheriff's 
book. 


Payments 
of arrears 
thereafter. 


When 
arrears to 
be paid to 
sheriff. 


Sale of land 
for arrears. 


Schools in 
unsurveyed 
districts. 


Election of 
trustees. 


Notice to 
the Minister 
of Educa- 
tion, 


Chap. 316 PUBLIC SCHOOLS 
school rates have not been fully paid, the name of the person 
assessed as owner or occupant and the amount of school rates 
chargeable against the lot or parcel and in arrear at the date 
of the return with the year for which the rates so in arrear 
were imposed. R.S.O. 1937, c. 357, s. 47 (3); 1949, c. 84, s.6. 


(4) The sheriff shall enter in a book to be kept by him for 
that purpose the particulars furnished by the collector. 


(5) The collector shall not receive any payment on account 
of school rates so in arrear after the expiration of two years 
from the date when the rates became due, but in the case of 
payments made before the expiration of that period, the col- 
lector shall forthwith notify the sheriff thereof and the sheriff 
shall enter the payment against the proper lot or parcel in 
the book kept by him. 


(6) After the expiration of such period, all such arrears 
shall be payable to the sheriff, who shall enter all payments 
in the book kept by him and shall return the amount paid to 
the treasurer of the board. 


(7) When it appears from the entries in the book kept by 
the sheriff that any school rate is in arrear for three years 
from the 31st day of December in the year in which the rate 
became payable, the sheriff shall proceed to collect the same 
by the sale of the lands assessed, and the procedure in relation 
to such sale and the provisions applicable to purchase by the 
municipality and to the redemption of lands thereafter and to 
deeds to be given by the sheriff to tax purchasers shall be the 
same as nearly as may be as in the case of the sale of lands for 
arrears of taxes in organized municipalities, and the board may 
in such cases exercise the power of purchase conferred upon a 
municipality. R.S.O. 1937, c. 357, s. 47 (4-7). 


SCHOOLS IN UNSURVEYED DISTRICTS 


50.—(1) In any part of Ontario not surveyed into town- 
ships, five of the inhabitants thereof who are twenty-one years 
of age may call a public meeting of such inhabitants, by giving 
such notice of the meeting as the public school inspector shall 
direct. 


(2) The meeting may elect three of the inhabitants to serve 
as public school trustees, and the trustees so elected shall have 
all the powers of trustees in unorganized townships, and shall 
in all other respects be subject to the provisions of this Act. 


(3) On receipt of a report from the inspector that a public 
school has been established and suitable accommodation and 
equipment provided for public school purposes, the Minister 
may pay over to the board, out of the appropriation made by 
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the Legislature for public schools, such sum of money for the 
maintenance of the school as may be approved by the 
Lieutenant-Governor in Council. R.S.O. 1937, c. 357, s. 48. 


51. In addition to any other remedy possessed by public else 
school trustees in unorganized townships or in unsurveyed unorganized 
territory, for the recovery of rates imposed under the authority action 
of this Act, the trustees, with the approval of the inspector in 
writing signed by him, may bring an action in any court of 
competent jurisdiction for the recovery of any rates in arrear 


against the person assessed therefor. R.S.O. 1937, c. 357, s. 49 


EXEMPTIONS 


52. No by-law of a municipal council passed after the Exemption 
by-laws not 


14th day of April, 1892, for exempting any part of the rateable to include 
property in the municipality from taxation in whole or in part (6202! 
shall be held or construed to exempt the property from school 


rates of any kind. R.S.O. 1937, c. 357, s. 50. 


RETURN OF ANNUAL CENSUS 


53.—(1) The clerk of every county shall make a return to Clerk to 
the Minister showing the population of each local municipality ne 
within the county, and the clerk of every city and of every P°PWSaton. 
separated town shall make a return showing the population 
of the city or town, as shown by their respective assess- 
ment rolls for the previous years, such returns to be made on 
or before the 1st day of April in each year. 

(2) The clerk of every county shall furnish the inspector Clerk to 
forthwith on demand with such school statistics in iat fOtgabe iar 
assessments as the Minister may direct. R.S.O. 1937, c. 357, ee 
s. 51. 


54.—(1) The clerk of every township shall give to the Clerk to. 
inspector when requested by him, a statement of the assessed : pee 
value of each school section as shown by the last revised ; 
assessment roll, and at the request of any board shall furnish 
the board with a statement showing the several parcels or lots 
of land composing the school section, the assessment of each 
parcel or lot and the amount of taxes entered on the collector's 
roll against each parcel or lot, and the cost of preparing this 
statement shall be paid by the board applying for the same. 

R.S.O. 1937, c. 357, s. 52 (1); 1950, c. 65, s. 4. 


(2) The clerk of every township in which a section is bebe 


e fur 
situate which is wholly or in part united to an urban munici- nished to 
pality shall give to the clerk of the urban municipality such cipality, by 


information as may be required regarding population and township. 
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assessment in connection with the section. R.S.O. 1937, c. 357, 
sid2 12): 


APPORTIONMENT OF INVESTMENTS BY TOWNSHIPS 


55. The council of every township may by by-law appor- 
tion among the school sections in the township the principal 
or interest of any investments held by the corporation for 
public school purposes according to the salaries paid to the 
teachers engaged by the respective boards during the past 
year, or according to the average attendance of pupils in each 
section during the same period. R.S.O. 1937, c. 357, s. 53. 


BORROWING POWERS 
In Urban Municipalities 


56.—(1) The council of an urban municipality, on the 
application of the board, may pass a by-law for borrowing 
money by the issue and sale of debentures for any one or 
more of the following purposes, 


(a) the purchase or enlargement of a school site or 
building; 

the purchase or enlargement of sites and the erection 
thereon of buildings or additions or alterations there- 
to for the administrative or office purposes of the 


board; 


obtaining and conveying, from beyond the school 
premises if necessary, a supply of water; 


(0) 


the erection of a schoolhouse, drill hall, gymnasium or 
teacher’s residence, or any addition to the same or 
any of them; 


repairs or improvements of the school property; 


the purchase of furniture, furnishings, school appara- 
tus, a school library and other equipment; 


the purchase of a bus or buses or other vehicles for 
the transportation of pupils, 


and it shall not be necessary that the by-law shall be sub- 
mitted to the electors for their assent. R.S.O. 1937, c. 357, 
si 94 (8): 1948 06.73, 5. 1 


(2) The debentures and the money to be raised annually 
for payment thereof shall be chargeable only upon the property 
of ratepayers who are supporters of public schools. 


(3) Where the council refuses to pass such a by-law the 
question shall be submitted by the council, if requested by 
the board, to the vote of the electors qualified to vote under 
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The Municipal Act on money by-laws and who are supporters F ey Biat., 
of public schools, in the manner therein provided, and on~ 

the assent of the electors being obtained the council shall 

pass the by-law and issue the debentures, and it shall not 

be necessary that the by-law shall be submitted to the electors 

for their assent. 


(4) The debentures may be for such amount and for such Form ana 
term of years, not exceeding thirty, as the council sees ie vortices. 
or the council may make the principal and interest payable 
by annual or other instalments in the manner provided in ®®j25%* 


The Municipal Act. 


(5) The application for the issue of debentures by the where 
board of an urban municipality to which part of an adjoining is tinae Ue 


township is attached shall be subject to the provisions of this {no Rareus 
section, and where a by-law is submitted to the electors as f¢Wnship 
provided in subsection 3, the vote shall be taken in the same 

manner as nearly as may be as at an election in a union school 

section consisting of an urban municipality and a portion of 

a township, but only those electors shall vote who are public 

school supporters qualified to vote on money by-laws under 


The Municipal Act. 
(6) Where the amount provided by a by-law passed under Where in- 


this section proves insufficient for the purposes for which the Echee 
by-law was passed the council may pass another by-law for P°'°"** 
borrowing the remainder of the money required for such pur- 
poses, and all the provisions of this section shall apply to the 
application for the issue of debentures for the amount re- 
quired, and to the passing of a by-law for that purpose. R.S.O. 


RY Maen oY Ma-PaNY: a 400) B 


In Township Under Board of Education 


57. The council of a township over which a board of Power to 
education has jurisdiction, upon the application of the board a debentures 
of education, shall have the same powers to pass by-laws for {/saucation 
borrowing money by the issue and sale of debentures as are aie 
conferred on the council of an urban municipality by sub- 
section 1 of section 56, and the provisions of subsections 2, 3, 

4 and 6 of section 56 shall, mutatis mutandis, apply. 1947, 


Cro, So: 


In Rural Sections 


58.—(1) On the application of a rural school board for Township 
the issue of debentures for any of the purposes mentioned in debentures. 
section 56 the council of the township shall pass a by-law 
therefor, and shall forthwith issue debentures to be payable 


out of the taxable property of the public school supporters 
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of the section in such annual amounts as they may deem 
expedient, provided always that the proposal for the loan has 
been submitted to and sanctioned at a special meeting of the 
ratepayers called for the purpose. 


(2) The application for a loan for any of such purposes 
shall be made by the board of a union school section to the 
council of the municipality within which the schoolhouse or 
school site of the section is situate, and all debentures for 
the payment of the loan shall be issued by the corporation 
of that municipality. 


(3) The application must be sanctioned by the ratepayers 
of the school section in the manner set forth in subsection 1. 


(4) Where the by-law authorizes the issue of debentures for 
the erection of buildings such proportion of the proceeds of 
the debentures as may be necessary may be applied for the 
purchase or enlargement of a school site upon which the 
buildings are to be erected. 


(5) The corporation or corporations of any other munici- 
pality or municipalities forming, or any part of which forms, 
part of the union section shall, on the requisition of the clerk 
of the municipality by which the debentures were issued, pay 
its or their share of the loan, including interest as it comes due 
according to its or their liability as determined by section 40. 


(6) The proportion of the moneys payable by the corpora- 
tion of each of the municipalities shall be payable out of the 
taxable property of the public school supporters therein lying 
within the section. 


(7) The expenses of preparing and publishing any by-laws 
or debentures, and all other expenses incident thereto, shall 
be paid by the section on whose behalf the debentures were 
issued, and the amount of the expenses may be deducted 
from any school rates collected by the municipal council for 
the section. 


(8) Notwithstanding any alterations which may be made 
in the boundatizs of a section the taxable property of the 
public school supporters situate therein at the time when the 
loan was effected shall continue to be liable for the rate which 
may be levied for the repayment of the loan. 


(9) When upon alteration of boundaries of a school section 
lands are included therein which are taxable property of 
public school supporters, such lands shall be subject to taxa- 
tion for school purposes, including debenture rates, of the 
school section to which they are attached in the same manner 
and to the same extent as all other taxable property of public 
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school supporters in the school section; provided that if the 
lands so attached continue liable for debenture rates for the 
purposes of the school section from which they are detached, 
they shall during the continuance of such liability be subject 
only to taxation for school debenture rates in the school 
section to which they are attached, to the amount by which 
such last-mentioned debenture rates exceeds the amount of 


the debenture rates for which they have continued liable. 
RaS.O.. 1934; &. 354, 8.50. 


59.—(1) A rural school board may require the council to Schoo! 
raise by one yearly rate such sums as may be necessary for the nae Bene 


purchase or enlargement of a school site, or the erection of a oa oe 


schoolhouse, or an addition thereto, or a teacher’s residence. 


(2) A municipal council shall not levy or collect during Couneil not 

t 7y more 

any one year more than one school rate except for one or more than one 
of the purposes mentioned in subsection 1. R.S.O. 1937, c. 357, (oe eke 


S 56 cases. 


60. A rural school board may, with the consent of the Schoo! cor- 
° ; : porations 
ratepayers first obtained at a special meeting called for that may borrow 
purpose, by resolution authorize the borrowing from any sw Poth. 
municipal corporation of any surplus moneys derived from the 
Ontario Municipalities Fund, or from any other source, for 
such term and at such rate of interest as may be set forth in 
the resolution for any or more of the following purposes: 
the purchase or enlargement of a school site, the erection of 
a schoolhouse, drill hall, gymnasium or teacher’s residence, 
or any addition to the same or any of them, and any sum so 
borrowed shall be applied only to the purpose for which it was 


borrowed. R.S.O. 1937, c. 357, s. 57. 


RATES 


61.—(1) The council of every local municipality shall levy Councils to 
and collect upon the taxable property of the public school Qhited by 
supporters of the municipality, or of the sections in the case *™s'°* 
of rural schools, in the manner provided in this Act and in 
The Municipal Act and The Assessment Act, such sums aS pq. stat. 
may be required by the board for school purposes, and shall ee. 24°. 74 
pay them to the treasurer of the board from time to time 
as may be required by the board on the warrant of the proper 
inspector. 

(2) In the case of a union school section formed of parts Rates in 
of townships, the sums levied and collected from the rate- sections! 
payers by township councils shall be levied and collected by 
the several councils out of the taxable property of the public 
school supporters of the union school section, each in the 
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proportion which such taxable property within its jurisdiction 
bears to the taxable property of public school supporters in 
the whole union section. 


(3) Every municipal council shall annually account for all 
moneys collected for public school purposes, including any 
sum which has been collected in excess of the sums disbursed, 
on account of the public school or schools within the muni- 
cipality or section, and shall pay over the same to the school 
board of the municipality or of the section. R.S.O. 1937, c. 357, 
5.0 oe 


62.—(1) In addition to any sums which the council of a 
municipality may be bound to levy and collect under any sec- 
tion of this Act, the council of any municipality may make 
grants as it may deem expedient for the purposes of public 
schools within the municipality, and may assess, levy and 
collect the sums required to pay the grants by general rate 
upon all taxable property of public school supporters in the 
municipality. 


(2) The purposes for which the rate mentioned in sub- 
section 1 may be raised shall include, but shall not be limited 
to, the establishment and maintenance of school corporations, 
aiding new or weak schools or continuation schools or fifth 
classes in the municipality, or the supplementing of teachers’ 
salaries or retiring allowances. R.S.O. 1937, c. 357, s. 59. 


63. Every municipal council shall correct any errors or 
omissions that may have been made within the three years 
next preceding such correction in the collection of any school 
rate duly imposed or intended so to be to the end that no 
property shall escape from or be compelled to pay more than 
its proper proportion of the rate. R.S.O. 1937, c. 357, s. 60. 


64.—(1) Where in any municipality situate in a county 
there are persons entered on the assessment roll as public 
school supporters and there is no public school to which public 
school rates levied by the council of the municipality can be 
applied, there shall be assessed, levied and collected annually 
on the property of all persons assessed as public school sup- 
porters in the municipality, a rate equal to the average public 
school rate levied in the county for boards of public school 
trustees of villages, and of towns not separated from the 
county and of school sections, and the moneys so raised shall 
be set apart or invested by the council of the municipality in 
the manner provided by section 329 of The Municipal Act. 


(2) In urban municipalities situate in unorganized terri- 
tory where a like condition exists the rates to be so levied on 
public school supporters shall be equal to those levied in the 
nearest urban municipality. 
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(3) In rural school sections in townships situate in un- Rates in 
organized territory where a like condition exists the rates tosectione 
be so levied on public school supporters shall be equal to the 
average rate levied on public school supporters in the other 
rural school sections in the same township in which there is a 
public school, or if there be none then equal to the rate levied 
on public school supporters in the nearest rural school section 
outside the township in which there is a public school. R.S.O. 

POS CAO DUS SOL! 


RURAL SCHOOL SECTIONS 


65.—(1) Where not already so subdivided the municipal Schoo! _ 
council of every township shall subdivide the township into castind 
school sections so that every part of the township shall be 
included in some section, and shall distinguish each section by 
a number. 

(2) Where the land or property of any person is situate Assessors 
within the limits of two or more sections the parts so situate lana situate 
shall be assessed and returned upon the assessment roll sepa- 23.¢20> 
rately according to the divisions of the school sections within 


the limits of which the same are situate. 


(3) No section shall be formed which contains less than Area of 
fifty children between the ages of five and twenty-one years sections. 
whose parents or guardians are residents of the proposed 
section unless the proposed section is more than four square 
miles in area, provided that a smaller area, although it con- 
tains a less number of such children, may be formed into a 
school section where, because of lakes or other physical condi- 
tions, a section convenient for school purposes containing an 
area of more than four square miles cannot be formed. 


(4) Every township clerk shall prepare in triplicate a school Township 


map of the township showing the divisions of the township prepare 
into school sections and parts of union school sections, and cancel 
shall furnish one copy to the county clerk, for the use of the*°°“°"* 
county council, one to the county or district school inspector 
and retain the other in his office for the use of the township 
council, and shall furnish annually, on or before the 1st day 
of December, to the local inspector information in writing of 
the acreage, the assessed value, the rate for school purposes 
and the school population between the ages of five and twenty- 
one years of each section or part of a union section within the 


township. -R:9,0; 1937)/¢., 35.473: 62. 


66.—(1) Where, in the opinion of the Minister, it is desir- Public school 
able to establish and maintain a public school on lands held lands. 
by the Crown in right of Canada or Ontario, or on any lands 
which are exempt from taxation for school purposes, the 
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Minister may designate any portion of such lands as a rural 
school section, and may appoint as members of the board 
such persons as he may deem proper. 1947, c. 88, s. 3; 1948, 
@ihd, sd2. 


(2) The board so appointed shall be a body corporate by 
the name indicated in the order establishing the rural school 
section, and shall have all the authority of a board of public 
school trustees for the purposes of this Act. 1947, c. 88, s.3. 


RURAL SCHOOL TRUSTEES 


67.—(1) The trustees of every rural school section shall 
be a corporation by the name of ‘The Public School Board 
Chr SeCiOlne NOLL. fo ofthe Tl ownship’ 01. e.2. seae in the 
Wout yer. = 8a sien ae wee "(inserting the number of the 
section and the names of the township and county). 


(2) For every rural school section there shall be three trus- 
tees, each of whom, in rotation, shall, except as herein other- 
wise provided, hold office for three years and until his suc- 
cessor has been elected. 


(3) The persons qualified to be elected trustees shall be 
any person who is a British subject, of the full age of twenty- 
one years, not disqualified under this Act and who is, 


(2) a resident ratepayer whose taxes for school purposes 
are neither overdue nor unpaid; or 


(b) the husband, wife, son or daughter of a person 
assessed as the owner of a farm if resident on the 
farm with the assessed owner, provided that all 
taxes for school purposes payable with respect to 
the farm are neither overdue nor unpaid, 


and no person not so qualified shall be elected or competent to 
act as trustee. 


(4) For the purposes of subsection 3, ‘‘farm’’ means not 
less than twenty acres of land in the actual occupation of the 
owner thereof. R.S.O. 1937, c. 357, s. 63. 


68.—(1) At the first election in every new section the first 
trustee elected shall hold office for three years, the second for 
two years, and the third for one year, or in case of a poll being 
taken the trustee receiving the highest number of votes shall 
hold office for three years, the trustee receiving the number of 
votes next to the highest shall hold office for two years, and the 
other trustee shall hold office for one year. 


(2) Where two or more trustees have received an equal 
number of votes the chairman shall give a casting vote 
Or votes. 


PUBLIC SCHOOLS Chap. 316 53 
“ 
(3) The first year in each case shall be deemed to commence When first 
at the date of such first election and extend till the date fixed er os 
by this Act for holding the second annual meeting of rate- 2nd ena. 


and end. 
payers thereafter. R.S.O. 1937, c. 357, s. 64. : 


69. A school corporation shall not cease to exist by reason Corporation 
of the want of trustees, but if there are no trustees, any two ge Babi 
electors of the section, or the inspector, by giving six days’ ""*'°**: 
notice, to be posted up in at least three of the most public 
places of the section, may call a meeting of the electors, who 
shall elect three trustees in the manner prescribed by this Act. 


Bosc. Sol, SAO: 


70.—(1) Where the electors of a section for two years Council may 
neglect or refuse to elect trustees, the council of the township tructecs 
may appoint trustees for the section, one for three years, one joe"? 
for two years, and the third for one year, to be reckoned from 
the date upon which the last election should have been had 
by the electors, and may fill the vacancies on the board so long 
as the electors neglect to do so. | 


(2) Instead of appointing trustees the council may, by by- Dissolution 
law, declare the section dissolved and attach the same, in such section on 


proportions as they may deem expedient, to adjoining sec- ee ee 
tions, and the assets of the section shall be disposed of as may *™**®s: 
be determined by the judge of the county or district court of 

the county or district in which the school is situate, the 
inspector, and one other person to be named by them, whose 
direction or the direction of a majority of them as to the dis- 
position of the assets shall be carried out by the council. 
PAO mls TCETGO TLS. 00) 
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MEETINGS OF SCHOOL ELECTORS 


71.—(1) A meeting of the electors of every section for the Annual 
purpose among other things of electing trustees shall be held evenetae 
annually on the last Wednesday in December, or if that day 1s 
a holiday, on the next day following, commencing at the hour 
of ten o’clock in the forenoon, or if the board by resolution so 
directs, at the hour of one o’clock or eight o’clock in the after- 
noon, at such place as the board shall by resolution determine, 
or in the absence of such resolution, at the schoolhouse of the 
section. 

(2) Where the annual meeting of electors of a rural section etiam 
cannot conveniently be held as provided for in subsection 1, rural 
the electors at a regular meeting or at a special meeting called °°" 
for that purpose, may pass a resolution naming another day 
for the holding of the annual meeting, and upon receiving the 
Minister’s approval, the annual meeting shall be held on that 
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day in each year thereafter, unless with the Minister's ap- 
proval some other day is similarly named; provided that no 
subsequent alteration of the day for holding the annual meet- 
ing may be made until at least three annual meetings have 
been held on the day previously named and approved. 


(3) Where a new section is formed the clerk shall fix the 
place for the first meeting and shall call the same for the 
fourth Wednesday after the time for appealing against the 
by-law forming the section has expired, or after the final 
disposition of the appeal, if any, by causing notices to be 
posted up in three of the most public places in the new section 
at least six clear days before the date when the meeting is 


to be held. 


(4) The meeting shall be held at the same hour and con- 
ducted in the same manner as the annual meeting in organized 


sections. 


(5) At any time after the election of trustees in a new 
school section proceedings may be taken under the provisions 
of this Act to raise money for and acquire a school site, erect 
school buildings and provide school equipment. R.S.O. 1937, 
C9357) sO eC Leo): 


(6) When any school meeting has not been held on the 
proper date the inspector, or any two electors in the section, 
may call a meeting of the electors by giving six clear days’ 
notice, to be posted up in at least three of the most public 
places in the school section, and the meeting so called shall 
possess all the powers and perform all the duties of the meeting 
in the place of which it is called. R.S.O. 1937, c. 357, s. 67 (6); 
1935; 055 ¢S 0: : 


(7) The electors present at a school meeting shall elect one 
of their number as chairman, and shall also appoint a secre- 
tary who shall record the minutes of the meeting and perform 
such other duties as are required of him by this Act. 


(8) The chairman shall submit all motions to the meeting 
in the manner desired by the majority and shall be entitled 
to vote on any motion, and in case of a tie the motion shall 
be declared to be negatived, and he shall decide all questions 
of order, subject to an appeal to the meeting. 


(9) The business of every school meeting may be conducted 
in the following order, 


(a) 


receiving and disposing of the annual report of the 
trustees; 


(0) 


receiving and disposing of the annual report of the 
auditor; 
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(c) electing an auditor for the ensuing year; 
(d) miscellaneous business; 


(e) instructing the trustees by resolution, if deemed 
expedient, to insure the school buildings and fur- 
niture; 


(f) the election of trustees. 


(10) Where a special meeting of the electors of a school Special 
section is called, the meeting shall be held at the hour of ten when?’ be 
o'clock in the forenoon, or, if the board by resolution so directs, °°" 
at the hour of one o'clock in the afternoon or eight o’clock 
in the afternoon, at such place as the board shall by resolution 
determine, or, in the absence of such resolution, at the school- 


house of the section. R.S.O. 1937, c. 357, s. 67 (7-10). 


VOTING ON ELECTIONS OR SCHOOL QUESTIONS 
IN A RURAL SECTION 
72.—(1) Every person who is a ratepayer in a rural school Qualifica- 

section, and every other person who is qualified to vote at oe 
municipal elections and who resides in the rural section and 

is not a supporter of separate schools, shall be entitled to 

vote at an election of trustees in the section and on every 
question submitted to a school meeting except a question 
involving expenditure of money on capital account. R.S.O. 

$93 LU iGond 1S Oeil). 


(2) On a question involving the expenditure of money on Capital 
capital account only such persons as are qualified to vote on Pere 
money by-laws under The Muntcipal Act and are public Rey, Stat., 
school supporters shall be entitled to vote in the school — 
section. 1950, c. 65, s. 5. 


(3) A person who is not a British subject, or who is a Persons 
citizen or subject of any foreign country shall not be entitled subjects, 
to vote at an election of school trustees in a rural school sec-“*° "°° 


tion or upon any school question. R.S.O. 1937, c. 357, s. 68 (3). 


73.—(1) A poll may be demanded by any two electors at Grates 
a meeting for the election of trustees or for the settlement of” 
any school question in a rural section, and the poll shall be 
granted by the chairman forthwith if demanded within ten 
minutes after the result of a vote has been declared by the 
chairman. R.S.O. 1937, c. 357, s. 69 (1). 


(2) Where a poll is granted the secretary shall enter in See 
poll book the name and residence of each elector offering to 
vote within the time prescribed and shall furnish him, at the 
time of voting, with a ballot paper on the back of which he 
has placed his initials, and shall provide a pencil for the mark- 
ing of the ballot paper. 
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(3) Ballot papers shall be pieces of plain white paper of 
uniform size. 


(4) A voter shall mark his ballot, 


(a) in the election of a trustee, by marking the name 
of the trustee thereon; and 
(b) on a question, by marking the word “for” or 


“against’’ thereon. 


(5) Each voter shall mark his ballot paper in a compart- 
ment or other place provided for the purpose which is so ar- 
ranged that the manner in which he marks his ballot is not 
visible to other persons and shall thereupon fold it so that the 
initials of the secretary can be seen without opening it and 
hand it to the secretary who shall, without unfolding it, ascer- 
tain that his initials appear upon it and shall then in full view 
of all present, including the voter, place the ballot in a ballot 
box or other suitable container which has been placed and is 
kept upon a table for the purpose. 


(6) Every candidate may appoint a person to act as his 
scrutineer during the election. 1946, c. 82, s. 3 (1), part. 


(7) If objection is made to the right of any person to vote, 
the chairman, if the name of the person appears on the 
assessment roll or on Part I or Part II of the voters’ list, 
shall require the person, where he votes as a ratepayer, to 
make the following declaration: 


(1) 


I, A.B., declare and affirm that I am an assessed ratepayer, in 
school section No...... ; 


(2) That I am of the full age of twenty-one years; 


(3)? “That bana natural born (or naturalized) subject of His Majesty ; 
and am not a citizen or subject of any foreign country; 


(4) That I ama supporter of the public school in said school section 


(5) That IT have a right to vote at this election, 


or shall require the person, where he votes as an elector, 
who is not a ratepayer, to make the following declaration: 


(1) I, A.B., declare and affirm that I am entered on the assessment 
roll (or voters’ list) of this municipality as entitled to vote at 
municipal elections; 


(2) That I am of the full age of twenty-one years; 


(3) ThatIlama natural born (07 naturalized) subject of His Majesty; 
and am not a citizen or subject of any foreign country; 


(4) That I am not a supporter of any separate school; 


(5) That I have been a resident of this school section for the six 
months last past; 


(6) That I have a right to vote at this election, 
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and after making such declaration the person making it shall 
be entitled to vote. 


(8) The poll shall not close before noon, but may close at When poll 
any time thereafter when a full hour anaes without any vote toeanari 
being polled, and shall not be kept open later than four o’clock 
in the afternoon. 


(9) When the meeting is held in the evening the electors Polling at 
may decide, by resolution, that the poll shall be conducted meeting. 
forthwith or at ten o’clock on the following morning, and, ; 
if conducted in the evening, the poll shall close after ten 


minutes have elapsed without any vote being recorded. 


(10) When the poll ts closed, the chairman and secretary Counting 
shall count the votes polled for the respective candidates or Se 
affirmatively and negatively upon the question submitted, and Y°!* 
if there is a tie the chairman shall give a second or casting vote. 


(11) In the case of an election of trustees the chairman shall seein De 
then declare the candidate elected for whom the highest num- 
ber of votes has been polled, and in case of a vote on a school 
question he shall declare the same adopted or negatived as 
the majority of votes is in favour of or against the same. 


(12) A correct copy of the minutes of every school meeting Copy of 
and a copy of the poll book, where a poll has been taken, all oP pUifPane 
of which shall be signed by the chairman and secretary, shall <a 
be forthwith transmitted by the chairman to the inspector. 


R.S.O. 1937, c. 357, s. 69 (4-9). 


(13) A statement of the result of the vote shall be cer- Statement 
tified by the chairman and secretary and in the case of an of pola 
election of trustees the statement shall be signed by any 
scrutineers present at the counting of the ballots and a copy 
thereof shall be delivered or mailed to each candidate. 1946, 

c. 82, s. 3 (1), part. 

(14) Every person upon receiving notice that he has been Acceptance 
elected trustee shall be deemed to have accepted the Mice or trustee. 
unless a notice to the contrary is delivered by him to the chair- 


man within twenty days after the election. 1946, c. 82, s. 3 (2). 


(15) Where complaint is made to the inspector by an elec- Complaints 
tor that the proceedings for the election of a trustee, or that elections. 
the proceedings or any part thereof of a school meeting have 
not been in conformity with this Act, the inspector shall inves- 
tigate the complaint and confirm the election or proceedings if 
found to be in substantial accordance with this Act, or set the 
same aside if found not to be in substantial accordance there- 
with, and in the latter event he shall appoint a time and place 
for a new election or for the reconsideration of the school 
question, but no complaint shall be entertained unless made in 
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writing to the inspector within twenty days after the holding 
of the election or meeting, and it shall not be incumbent upon 
the inspector to set aside such election or any proceeding for 
want of formal compliance with the provisions of this Act if 
he is satisfied that the result of such election or proceeding has 
not been affected thereby. 


(16) The clerk of the municipality shall supply a list of the 
persons qualified to vote when required by the board or 
when required by the inspector in the case of an investigation 
with regard to the election of a trustee or the proceedings of 
a school meeting. R.S.O. 1937, c. 357, s. 69 (11, 12). 


URBAN SCHOOL BOARDS 


74.—(1) Every board in urban municipalities shall be 
d’corporation Dy the name-Ol 1 flew) pa) seen ee ae oe Public 
School Board’’, prefixing to the words ‘‘Public School Board”’ 
the name of the municipality for which the board is elected. 


(2) Any ratepayer in an urban municipality who is a British 
subject, and who resides in the municipality, or in the case 
of a city or town, within one mile from the boundaries of the 
municipality, and who is of the full age of twenty-one years 
and not disqualified, may be elected a public school trustee and 
every trustee, except as otherwise provided herein, shall con- 
tinue in office until his successor has been elected and a new 
board organized, but no person who is not a British subject 
shall be elected or competent to act as trustee. 


(3) The husband or wife of a person assessed as actual 
owner or tenant of land in the municipality for an amount 
sufficient to entitle him or her to vote at municipal elections 
shall be deemed a ratepayer within the meaning of subsection 
2, but shall not be eligible for election or to sit or vote as a 
member of the board while his or her wife or husband is a 
member of the board. 


(4) A person shall not be eligible to be elected as a trustee 
or to sit or vote as a member of the board if any portion of the 
taxes levied for school purposes for the preceding year or years 
on the property in respect of which the person qualifies, is 
overdue or unpaid at the time of the nomination; provided 
that the provisions of this subsection shall not apply where the 
person is a tenant of the property and the taxes in respect 
thereof are, under the terms of the tenancy, payable by the 
owner of the property. R.S.O. 1937, c. 357, s. 70. 


75.—(1) Where an unincorporated village becomes incor- 
porated or a village or town changes its corporate status, or 
a portion of a township or portions of two or more townships 
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is Or are incorporated as a town, the board having jurisdic- | 
tion over the school property situate within the village or town 
before its incorporation or before the change of its corporate 
status shall exercise all the powers conferred by this Act upon 
the board of an urban municipality until a new election of 
trustees is held. 
(2) Where an unincorporated village becomes incorporated, yee ane Line 
the board shall call a meeting of the electors within one month incorporated 
after the date of the incorporation for the election of a new Ree. 


board. 


(3) In calling the meeting, the provisions of section 80 for cane 


shall be complied with so far as they are applicable. R.S.O. meeting. 
LOSUACY SOI SAIL: 


(NoTE.—As to elections in a union school section, including 
an urban municipality and a portion of a township, see sec- 
tion 38.) 


76.—(1) For every ward into which an urban municipality Trustees in 
is divided there shall be two trustees, each of whom shall, RiSidee lito 
except as otherwise provided in this Act, continue in office for ¥2"*- 
two years and until his successor has been elected and the 


new board organized. 


(2) After the first election of trustees in any ward, or when Retirement 
from any cause the two trustees in any ward are elected simul- ?Y '°°"'0" 
taneously, one of them, to be determined by lot at the first 
meeting of the board after their election, which determination 
shall be entered upon the minutes, shall hold office for one 
year and the other for two years, and after such first or simul- 
taneous election one trustee shall be elected annually for each 


Wate WoC OT eC OT Se. 


77.—(1) The municipal council of a city having a popula- Election of 
public school 


tion of over 100,000 and in which there is a board of public trustees py 
school trustees, may submit to the electors assessed as public #°"e™™! Vor® 
school supporters in the municipality in the manner provided... c..4. 


by The Municipal Act, a question in the following form: c. 243. 


Are you in favour of the election of members 

of the public school board by general vote YES 
of the electors of the city instead of by No 
wards? 


and if the majority of the votes on the question are in the 
affirmative, at the first annual election held thereafter nine 
trustees shall be elected and the three of them who receive the 
highest number of votes shall hold office for three years, the 
three of them who receive the next highest number of votes 
shall hold office for two years, and the remaining three of 
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them shall hold office for one year, each of them, however, 
holding office until his successor is elected and takes office. 


(2) Upon the organization of the board first elected after 
an affirmative vote, the term of office of all trustees elected 
prior to the last election shall, notwithstanding anything to the 
contrary in this Act, expire. 


(3) After such first election, three trustees shall be elected 
annually by vote of the electors of the whole municipality, 
and each such trustee shall hold office until his successor has 
been elected. 


(4) Every election of trustees by general vote provided for 
in subsections 1 and 3 shall be by ballot and the provisions of 
subsections 4 and 5 of section 81 shall apply thereto. 


(5) If at the first election of trustees by general vote at 
the nomination meeting no more candidates are nominated 
for office than the nine who are to be elected and those nomin- 
ated are declared to be duly elected, the three of them who 
have the highest rateable assessments shall hold office for 
three years, the three of them who have the next highest rate- 
able assessments shall hold office for two years, and the re- 
maining three of them shall hold office for one year, each of 
them, however, holding office until his successor is elected and 
takes office, and the amount of the rateable assessment of each 
of them shall be ascertained from the last revised assessment 
roll of the municipality. 


(6) If at the first election of trustees by general vote under 
this section the third and fourth or the sixth and seventh of 
them in order of highest number of votes received an equal 
number of votes, that one of the third and fourth, or the sixth 
and seventh, respectively, who has the highest rateable assess- 
ment according to the last revised assessment roll of the muni- 
cipality shall hold office for three years or two years, as the 
case may be, and until his successor is elected and takes office. 


(7) After such question has been submitted and carried in 
the affirmative, the system of election provided for in subsec- 
tions 1 and 3 shall remain in force for three years succeeding 
the year in which the vote was taken, but the council may 
thereafter submit to the electors assessed as public school 
supporters the following question: 


Are you in favour of electing public school YEs 
trustees by wards instead of by general vote? No 


and if a majority of the persons voting on the question vote 
in the affirmative, then in the year next following that in 
which the vote is taken and for three years thereafter trustees 
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shall be elected by wards in the manner provided by section 76. 
R.S.O) 193 B0e03573 16. 78! 


78.—(1) The board of a town or village not divided into Trustees in 
} } : _ villages 
wards shall consist of six trustees, each of whom, except as not divided 
otherwise provided in this Act, shall continue in office for two i"t? 274s: 
years and until his successor has been elected and the new 


board organized. 


(2) After the first election, three of the board to be deter- Retirement 
mined by lot at the first meeting of the board after their elec. >” '°'*"°™ 
tion, which determination shall be entered upon the minutes, 
shall hold office for one year, and the other three for two years, 
and after the first election three trustees shall be elected 
annually. R.S:O. 1937, c. 357, s. 74. 


ELECTION OF TRUSTEES IN URBAN MUNICIPALITIES 


79. Every person named in the last revised voters’ list as who may 
being entitled to vote at municipal elections shall be entitled 12ye Fano) 
to vote at the election of school trustees in urban municipali- °!°°tio"’: 
ties, excepting persons who are assessed as supporters of sepa- 
rate schools and persons who are entered on such voters’ list 
by reason of being the wife or husband of a person assessed 


as a supporter of separate schools. R.S.O. 1937, c. 357, s. 75. 


80.—(1) Subject to section 81 elections of public school Provisions | 
trustees in urban municipalities shall be held in the following of trustees, 


manner: 


(a) a meeting of the electors for the nomination of candi- nom Wee 
dates shall take place at noon on the last Wednesday =" 
in the month of December, annually, at such place as 
shall be fixed by resolution of the board, and in muni- 
cipalities divided into wards in each ward thereof 
if the board so directs; 
(6) the board shall, by resolution, before the second Wed- returning 
nesday in December in each year, name the return- 
ing officers to preside at the meetings for the nomina- 
tion of candidates and also for holding the election 
in case of a poll and in case of the absence of such 
officer a chairman chosen by the meeting shall pre- 
side, and the board shall give at least six days’ 
notice of the meeting; 


(c) if at the meeting only the necessary number of candi- Proceedings 
dates are proposed and seconded the returning officer tions: 
or chairman, after the lapse of one hour, shall declare 
such candidates duly elected and shall so notify the 


secretary; but if more candidates are nominated than 
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are required to be elected the returning officer or 
chairman shall adjourn the proceedings until the 
first Wednesday in January then next, when a poll or 
polls shall be opened at such place or places and in 
each ward, where the municipality is divided into 
wards, as shall be determined by resolution of the 


board ; 


the polls shall be opened at the hour of ten o’clock in 
the forenoon and shall continue open until five o’clock 
in the afternoon and no longer, but any poll may 
be closed at any time after eleven o'clock in the fore- 
noon when a full hour elapses without a vote having 
been polled; 


in urban municipalities and where township boards 
exist, the clerk of the municipality shall furnish to 
the board, within three days after request in writing, 
the voters’ list of the municipality, together with a 
supplementary list, either printed or in writing, of the 
names of persons who are assessed as supporters of 
separate schools; : 


the board shall provide each polling place with such 
lists and a poll book, and the returning officer or 
deputy returning officers or the poll clerk shall enter 
in such book, in separate columns, the names of the 
candidates nominated, and shall write the names and 
residences of the electors offering to vote at the elec- 
tion, and shall in each column in which is entered the 
name of a candidate voted for by a voter set the 
figure ‘‘1’’ opposite the voter’s name; 


when an objection is made to the right of a person 
to vote, the returning officer or deputy returning 
officer shall require such person to make the follow- 
ing oath, 


You swear (or solemnly affirm) that you are the person 
named (or intended to be named) in the list of voters now 
shown to you (showing the list to the voter); 


That you are of the full age of twenty-one years; 


That you are a public school supporter [or in the case 
of an elector who is not assessed as a ratepayer: That you 
are a resident of this municipality and are not a supporter 
of separate schools]; 


That you are a natural born or naturalized subject of 
His Majesty, and that you are not a citizen or subject of 
any foreign country; 


That you have not before voted for school trustee at 
this election, at this or any other polling place in this ward 
(or in this municipality, where the municipality is not 
divided into wards) for school trustee; 
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That you have not, directly or indirectly, received any 
reward or gift, nor do you expect to receive any for the 
vote which you tender at this election; 


That you have not received anything, nor has anything 
been promised to you directly or indirectly, either to in- 
duce you to vote at this election, or for loss of time, travel- 
ling expenses, hire of team or any other service connected 
with this election; 


And that you have not directly or indirectly paid or 
promised anything to any person either to induce him to 
vote or to refrain from voting at this election. So help 
you God. 


and after making such oath the person making it 
shall be entitled to vote; 


(h) the returning officer or deputy returning officer shall, ee 3 


on the day after the close of the election, return the officer after 
poll book to the secretary with his solemn declara- stpotiegs 
tion thereto annexed that the poll book has been 
correctly kept and contains a true record of the votes 

given at the polling place for which he was returning 


officer or deputy returning officer; 


(1) the secretary shall add up the number of votes for duty of 
each candidate as appears from the poll book Sea 
returned, and shall declare elected the candidate or 
candidates having the highest number of votes, and 
shall forthwith notify the candidates in writing of 
the number of votes polled for each of them; 


(j) when the result of the polling is indecisive by reason casting 
of two or more candidates having an equal number 
of votes, all of such candidates shall be notified of the 
first meeting of the board after the election, and the 
member of the board present at the meeting who is 
assessed for the largest sum on the last revised assess- 
ment roll shall, before the organization of the board, 
give a vote for one or more of such candidates so as 
to decide the election. 


(2) Where trustees are elected by wards in the case of a Open voting 
town divided into wards, or in the cases provided for in sub- {ny °° 
section 4 of section 82, and the election of trustees is not by ¥*"™%*: 
ballot, it shall be conducted as nearly as may be in accordance 


with subsection 1. R.S.O. 1937, c. 357, s. 76. 


ELECTION BY BALLOT 


81.—(1) The board of an urban municipality or a town- Blections 
ship board may, by resolution of which written notice shall ounce 
be given to the clerk of the municipality on or before the Ist day as. 


day of October in any year, require the election of school trus- elections. 
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tees for the urban municipality or township to be held by 
ballot on the same day as municipal councillors or aldermen 
are elected, as the case may be. 


(2) Any such board may in like manner discontinue the use 
of the ballot on giving written notice to the clerk to that 
effect at the time hereinbefore mentioned, and thereafter the 
elections shall be conducted as provided in section 80. 


(3) Where any such board requires elections to be held by 
ballot, and elections are so held, no change shall be made in 
the mode of conducting the election for a period of three 
years, and should the mode of conducting the elections by 
ballot be discontinued at any time then the provisions of sec- 
tion 80 shall apply for a period of three years at least after 
the discontinuance. 


(4) Where notice is given requiring the election to be held 
by ballot, the election shall thereafter be held at the same time 
and place and by the same returning officer or officers and 
conducted in the same manner as the municipal nominations 
and elections of aldermen or councillors, and the provisions 
of The Municipal Act respecting the time and manner of 
holding the election, including the mode of receiving nomina- 
tions for office, and the resignation of persons nominated, 
vacancies, and declarations of qualification and office, shall 
mutatis mutandis apply to the election. 


(5) A separate set of ballot papers shall be prepared by the 
clerk of the municipality for each of the wards or polling sub- 
divisions, containing the names of the candidates in the same 
form mutatis mutandis as those used for councillors or alder- 
men, and no ballot shall be delivered to any person who is 
entered on the list of voters as a separate school supporter or 
by reason of being the wife or husband of a separate school 
supporter. R.S.O. 1937, c. 357, s. 77. 


$2.—(1) In towns divided into wards, the board, by reso- 
lution, may limit the number of trustees to six, provided that 
at least one month’s notice was given of the intention to con- 
sider a resolution to that effect, and such limitation shall 
not come into operation until the close of the current school 
year. 


(2) When such resolution has been adopted, the election 
shall thereafter be by vote of the electors of the whole muni- 
cipality. 


(3) The board shall by lot determine what trustee or trus- 
tees shall retire in addition to the number retiring by annual 
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rotation in order to admit of the election of three new trustees 
at the next annual election and thereafter three trustees shall 
be elected annually by the ratepayers of the whole munici- 
pality to fill the place of the same number retiring by rotation. 


(4) In a city having a population of 20,000 or over, and Election of 
until a resolution has been passed under subsection 1, in a city pen ees ba: 
having a population of less than 20,000, and in a town, the once Uae 
trustees shall continue to be elected by wards notwithstanding towns. — 
that aldermen and members of the council are elected by 


general vote and not by wards. 


(5) Where the trustees are elected by ballot, the election vote py 
shall be conducted as nearly as may be in the manner pro- Wea 
vided in section 81, and the officers for holding such election 
shall be appointed by the municipal council as if the election 
of aldermen or councillors by general vote had not been 
adopted for the city or town. R.S.O. 1937, c. 357, s. 78. 


(NoTE.—As to elections in a union school section, including 
an urban municipality and a portion of a township, see sec- 
tion 38.) 


VACANCIES ON BOARD 


83.—(1) Where the office of trustee of a rural school sec- Vacancy in 
tion becomes vacant from any cause, the remaining trustees eee 
shall forthwith hold a new election to fill the vacancy in the 
manner provided for holding the annual election of trustees, 
and the person elected shall hold office for the remainder of 


the term for which his predecessor was elected. 


(2) Subject to subsection 3, where the office of a trustee of Vacancy in 
an urban school board becomes vacant from any cause, re oe 
majority of the remaining trustees present shall at the first 
regular meeting after the vacancy occurs, elect some duly 
qualified person to fill the vacancy, and the person so elected 
shall hold office for the remainder of the term for which his 
predecessor was elected, and in the case of an equality of votes 
the chairman of the meeting shall have a second or casting 
vote. 


(3) In the case of an urban school board, any vacancy which Macatoy. 


occurs within one month of the time for the next ensuing month of 
annual election shall not be filled in the manner provided by annual 
subsection 2, but the office shall remain vacant until the annual 
election, and if the term of the vacant office then expires a 
new trustee shall be elected, or if the term of the vacant office 
does not then expire, some duly qualified person shall be 
elected at the annual election to fill the vacancy for the unex- 


pired term of office for which his predecessor was elected. 
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(4) Where the inspector reports that no persons duly 
qualified are available, the Minister may appoint as members 
of the board such persons as he may deem proper, and the 
persons so appointed shall have all the authority of a board 
as though they were eligible and duly elected according to the 
provisions of this Act. R.S.O. 1937, c. 357, s. 79. 


CONTROVERTED ELECTIONS 


84.—(1) Every complaint respecting the validity or mode 
of conducting the election of a trustee or the return made by 
a returning officer in an urban municipality or in a township 
for which a township board has been established shall be made 
to the judge of the county or district court within twenty 
days after the election, and he shall, within a reasonable 
time, in a summary manner hear and determine the com- 
plaint, and may cause the assessment rolls, collector’s rolls, 
poll books and other records of the election to be brought 
before him, and may inquire into the facts by oral testimony 
or upon affidavit, and may cause such persons as he may deem 
expedient to appear before him and give evidence. 


(2) The judge may confirm the election or set it aside, or 
declare that some other candidate was duly elected, or may 
order a new election, and may order the person found by him 
not to have been elected to be removed, and if the judge_ 
determines that any other person was duly elected he may 
order such person to be admitted, and if the judge determines 
that no person was duly elected he shall order a new election 
to be held, and he shall in all cases report his decision to the 
secretary of the board. R.S.O. 1937, c. 357, s. 80. 


85. In the case of an election of trustees in an urban muni- 
cipality or in a township for which a township board has been 
established, the provisions of The Municipal Act as to bribery 
and undue influence shall apply, and in every case in which 
an election is complained of on those grounds the inquiry 
by the judge in reference thereto shall be by oral testimony 
only. Rio.0, 1937 Ge sos aseoik 


RESIGNATIONS 


86.—(1) A trustee of a rural section may resign by giving 
notice in writing to each of the other trustees. 


(2) Where, after the resignation of a rural school trustee 
he has continued to act for three months without his right to 
do so having been called in question by proceedings to vacate 
his seat or for the holding of a new election, he shall be deemed 
to have continued to be a trustee, notwithstanding his resig- 
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nation, and shall hold office for the residue of the term for 
which he was elected. 


(3) A member of an urban board may resign by giving urban 


written notice of his resignation to the secretary. eR Sat 


(4) A retiring trustee shall be exempted from serving for Trustees 
four years next after leaving office, but he may, with his own but con 


consent, be re-elected. R.S.O. 1937, c. 357, s. 82. oe 


MEETINGS OF BOARDS 


87.—(1) Unless a date for the first meeting has been First. 
decided upon by the board of the preceding year, every urban of boata. 
board shall hold its first meeting in each year on the third 
Wednesday in January at the hour of seven o’clock in the 
evening, or at such other hour on the same day and at such 
place as may have been fixed by resolution of the former 
board, or, if no place has been so fixed, at the usual place of 


meeting of the council of the municipality. 


(2) The secretary shall preside at the election of chairman, Chairman. 
or if there is no secretary or in his absence the members 
present shall choose one of themselves to preside at such 
election, and the member so chosen may vote as a member. 


(3) In case of an equality of votes at the election of chair- Casting 
man, the member who is assessed for the largest sum on the 
last revised assessment roll shall have a second or casting vote. 


(4) The presence of a majority of the members constituting Quorum. 
a board shall be a quorum at any meeting, and a vote of the 
majority of such quorum shall be necessary to bind the cor- 
poration. 


(5) On every question other than the election of a chair- Bauality 
man, the chairman or presiding officer of the board may vote 
with the other members of the board, and any question on 
which there is an equality of votes shall be deemed to be 
negatived. R.S.O. 1937, c. 357, s. 83. 


Organiza- 


88.—(1) Subject to subsection 24 of section 15 and sub- (of°or 
section 6 of section 71, every rural school board shall hold board at 
its first meeting in each year at the schoolhouse of the section meeting. 
not later than the Wednesday following the annual meeting 
at the hour of four o’clock in the afternoon, and shall be organ- 
ized by the election of a chairman, a secretary and a treasurer 


or a secretary-treasurer. 


(2) Subsequent meetings shall be held at such time and ou DeCse 


place as the board may deem expedient. 
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(3) The presence of a majority of the members constituting 
a board shall be necessary to form a quorum. R.S.O. 1937, 
c. 357, s. 84. 


89.—(1) No act or proceeding of a rural school board 
which is not adopted at a regular or special meeting at which 
at least two trustees are present shall be valid or binding. 


(2) If for any reason an urban board has not held its first 
meeting as provided by subsection 1 of section 87, or a rural 
board has not held its first meeting as provided by subsection 
1 of section 88, the inspector may at any time call the first 
meeting of the board for such day, at such hour and at such 
place as he may determine. R.S.O. 1937, c. 357, s. 85. 


NON-RESIDENT PUPILS 


90.—(1) The board shall admit to the school any non- 
resident pupil if the inspector reports in writing to the parent 
and to the secretary of each board affected that the accom- 
modation is sufficient for the admission of the pupil and that 
the school is more accessible for him than the school in the 
section or urban municipality in which the pupil resides. 
Ris: Orel 93y e035 SASSO dO 3R4G 435.65 254 


(2) The parent or guardian of the non-resident pupil shall 
pay such fees monthly as may be prescribed by the board, 
but the fees paid by the parent or guardian to such school 
shall not exceed the average cost per pupil of the maintenance 
of the school for the next preceding calendar year. R.S.O. 
1937, Co35/, 5, 60 (2): 


(3) For the purposes of subsection 2 in computing the 
average cost per pupil all legislative, county and municipal 
grants of the preceding year shall be deducted from the gross 
cost, including interest and sinking fund charges, of maintain- 
ing the school during such year, and the net remaining sum 
shall be divided by the aggregate pupil-day attendance of all 
pupils for the year to ascertain the net pupil-day cost to the 
section or urban municipality for such year and the fee payable 
by a parent or guardian of a non-resident pupil shall not exceed 
the net pupil-day cost so ascertained, multiplied by the num- 
ber of days attended by the non-resident pupil as shown in 
the daily register of the school. R.S.O. 1937, c. 357, s. 86 (3); 
1941) ocx5 2 ssi at!5: 


(4) The parent of guardian shall be liable for the payment 
of all rates assessed on his taxable property for the purposes 
of the section or urban municipality in which he resides, but 
the board of that section or urban municipality shall remit 
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to the parent or guardian any rates so payable to the extent 
of the amount of the fees so paid to the board of the neigh- 
bouring school. 


(5) Where the property of a non-resident is assessed for Attendance 
an amount equal to the average assessment of residents, the afnontre 
children of such non-resident shall be admitted to the public ??*"™* 
school of the section or urban municipality on the same terms 


and conditions as the children of residents. 


(6) Where the children attending a neighbouring school pcnuesion 
reside three miles or more by the nearest public road from tax ahere 
the schoolhouse in the section or urban municipality to which aaa paid: 
they belong, the board of the section or urban municipality in 
which such children reside shall remit so much of the taxes 
payable by the parents or guardians of such children for school 
purposes as equals the fees paid to the board of the neigh- 


bouring school. 


(7) A person of school age maintained in a county house Pupils in 
of refuge or a children’s shelter shall be deemed to be a non- folie 
resident, and the county council shall pay to the board of the 
school attended by such person such monthly fees as may be 
agreed upon, or at least the average cost per pupil of the main- 


tenance of the school. R.S.O. 1937, c. 357, s. 86 (4-7). 


(8) Where fees on behalf of non-resident pupils are payable Fees of non- 
by one school board to another, the maximum fees which may Dees 3 
be charged shall be calculated as in subsection 3, except that 
amounts of legislative county and municipal grants shall not 


be deducted from the gross cost. 1946, c. 82, s. 4, part. 


(9) Where a person of school age who resides on lands which Papas A 


are exempt from taxation for school purposes, attends a public on tax 
school and he and his parents or guardians are not assessed for, fede 
and do not pay, taxes for school purposes in the school Softies 
the parent or guardian of the pupil or an agent in his behalf 
shall pay to the board of the school such monthly fees as may 
be prescribed by the board, but not exceeding the average 
cost per pupil computed as provided in subsection 3 except 
that in such computation county and municipal grants shall 


not be deducted. 1948, c. 73, s. 3. 


91.—(1) Where in any rural school section there are for ae 
two consecutive years less than eight persons between the ages be closed. 
of five and fourteen years residing therein, the Minister may 
direct that the public school of the section shall no longer 
remain open, and the school shall thereupon be closed until the 


Minister otherwise directs. R.S.O. 1937, c. 357, s. 87 (1). 
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(2) The board of a rural section may provide for the admis- 
sion of the pupils of such section to the schools of any adjoin- 
ing urban municipality or school section or to an Indian 
school under the supervision of a public school inspector, 
subject to the approval of the Minister and of the board of 
such urban municipality or school section or authority having 
control of the Indian school, and the accommodation provided 
under such arrangement shall be taken in lieu of the accom- 
modation which the board is required by this Act to make for 
the pupils of the section, and as a public school within the 
meaning of section 115. R.S.O. 1937, c. 357, s. 87 (2); 1947, 


c. 88, s. 4 (1). 


(3) The township council shall pay to the board of such 
rural section their actual disbursements for the maintenance 
of their pupils at and their transportation to and from the 
school which they attend, not exceeding the minimum sum 
required by subsections 1 and 2 of section 115 to be levied, 
collected and applied to teachers’ salaries. R.S.O. 1937, c. 357, 
s. 87 (4); 1947, c. 88, s. 4 (2). 


(4) The board shall also be entitled to receive such share 
of the legislative and county grants as may be determined 
by the Minister in case the amount received from the town- 
ship council is not sufficient to cover such actual disburse- 
ments. :R:S.02,.1937,.c. 35.4338..076(5). 


(5) The board may levy and collect upon the taxable 
property of the section, such further sum as may be necessary 
to pay the fees of pupils attending the schools of adjoining 
urban municipalities or school sections or Indian schools and 
to pay for the conveyance of the pupils to and from such 
schools as well as such other sums as the board may deem 
expedient or as may be required by the Act. 1941, c. 52, 
s. 16 (2). 


92.—(1) The board of education or board of public school 
trustees in an urban municipality may agree with the board 
of public school trustees of an urban municipality or school 
section or township school area adjacent to the boundaries 
of the first-mentioned urban municipality for the erection 
by either or any of the boards of a school or schools in the 
adjacent urban municipality, school section or township 
school area, or in the first-mentioned municipality, for the 
joint accommodation of pupils from the adjacent urban muni- 
cipality, school section or township school area and from the 
first-mentioned urban municipality or from any designated 
area thereof contiguous to the township municipality, school 
section or township school area, or for the joint use of a school 
or schools in any such school section or municipality by pupils 
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from the first-mentioned urban municipality and from the 
adjacent urban municipality, school section or township 
school area or the designated area. 


(2) Where any such agreement provides that a part of ge age 
the annual expenditure for maintenance and for the payment eee 
of the debenture debt shall be borne by each board, the assess- 
ment shall be equalized annually by a board of arbitrators, 
one of whom shall be appointed by each of the boards inter- 
ested, and in the case of the number so appointed being an 
even number the judge of the county or district court shall be 
a member of the board and the chairman thereof. 


(3) The agreement shall fix the accommodation to be pro- Terms of 
vided, and where the schools are to be erected, provide for the" 
erection thereof and the class of buildings to be erected, and 
shall also fix the proportion of the cost of providing such 
accommodation or of erecting and maintaining the school to 
be contributed by the urban municipality, the school section 
and the township school area, respectively. 


(4) Each of the boards shall include in its annual estimates Raising 
an amount sufficient to pay its proportion of such cost, and Preborten 
the same shall be levied, collected and paid over by the cor- 
poration of the urban municipality and the corporation of the 
township as part of the rate levied for public school purposes 
in the urban municipality or in the school section or township 


school area. 


(5) The agreement shall not be binding nor shall it be acted Agreement 


upon until it has received the approval in writing of the approved by 
Minister. 


' (6) The Minister may make regulations in the manner Henle ote 
provided by The Department of Education Act for the appor- c. 94. 
tionment of the legislative and municipal grants in the case 
of schools to which this section applies, and may fix the pro- 
portion which shall be paid on account of any such schools 
out of the legislative grants for rural and urban schools, 
respectively, and the proportion of the municipal grant to 
rural schools which shall be paid on account of such school. 

R.S.O. 1937, c. 357, s. 88. 


POWERS AND DUTIES OF BOARDS 


93. It shall be the duty of the boards of all public schools Dubles of 
to see that the schools are conducted according to this Act and 
the regulations, and they shall have power, 


(a) to appoint a secretary and a treasurer or a secretary- appointment 
treasurer, who may be a member of the board, and 
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to appoint such committees, officers and servants as 
may be deemed expedient; 


to fix the time and place of meetings of the board, 
the mode of calling and conducting them, and of 
keeping a correct account of the proceedings of such 
meetings, and to transmit to the Minister all returns 
and reports required by the regulations; R.S.O. 1937, 
c. 357, s. 89, cls. (a, db). 


subject to The Teachers’ Boards of Reference Act, 
to appoint and remove such teachers, officers, and 
servants as it may deem expedient, and to fix their 
salaries and prescribe their duties; 1943, c. 26, s. 11; 
1949, c. 84, s. 7. 


in the case of a rural school board at the first meet- 
ing of the board, to examine the schoolhouse, out- 
buildings and school furniture, maps and apparatus, 
with a view to ascertaining what repairs or improve- 
ments may be necessary, and to make suitable provi- 
sion for lighting fires and keeping the schoolhouse and 
premises in a cleanly and sanitary condition by 
appointing some person for that purpose; R.S.O. 
193 biG 357, BBO aul he)! 


to provide adequate accommodation for all children 
between the ages of five and sixteen years, resident 
in the municipality, and in the case of rural schools 
for two-thirds of such children resident in the sec- 
tion, as ascertained in both cases by the school 
census taken by the assessor in the next preceding 
year, and in computing such residents the children 
of persons on whose behalf a separate school has 
been established under The Separate Schools Act 
shall not be included; provided that where the accom- 
modation is not more than sufficient for all children 
over six years of age or where the general progress 
of the school or grade may be prejudicially affected, 
the inspector may in either case authorize the board 
to refuse to admit any pupil during the school year 
who is not six years of age on the opening day of 
school in September; R.S.O. 1937, c. 357, s. 89, cl. 
(d); 1944, c. 56, s. 12. 


to acquire or rent school sites and premises, and to 
build, repair, furnish and keep in order the school- 
houses, furniture, fences and all other school pro- 
perty, and to keep the wells, closets and premises in 
a proper sanitary condition, and to make provision 
for insuring adequately the school buildings and 


(g) 


(it) 


(1) 


(7) 


(1) 


(777) 


(1) 


(0) 
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equipment; R.S.O. 1937, c. 357, s. 89, cl. (e); 1946, 
C. 29st 5 ST): 


to procure registers, maps, globes, apparatus and, if to procure 

° . 4 200ks and. 
deemed expedient, prize books, and to establish and appliances: 
maintain school libraries; 


to determine the number, grade, territorial bound- to deter- 
aries and description of schools to be opened and berand 
maintained; the teachers to be employed; the terms aoe. eto.: 
on which they are to be employed and their remun- 

eration and rank, whether principals or assistants; 


Res-O).119312G.504,.5. 50, cls. (f,.2). 


to appoint, where two or more schools are under the supervising 
control of a board, such supervising officials as may” Tole 
be deemed necessary and, subject to the regulations, 

to prescribe the duties of such officials; 1946, c. 82, 

en Sumi?) 


to keep open each school during the whole period of sites 
the school year, except where it is otherwise provided and estab-_ 
by this Act, and, if deemed expedient, to establish sto eos 
kindergartens and classes for industrial training and 
instruction in household science, and establish school 


gardens and summer or vocational schools; 


in the case of a rural school board, to ascertain and as, 
report to the Minister at least once in each year the reporting 
: deaf, dumb 

names and ages of all children of school age who are and blind; 
blind or who are deaf and dumb and who would 
otherwise be required to attend the school under their 
charge; 

| a in- dental 
to provide and pay for such medical and dental in cevtaler 
spection of pupils as the regulations may prescribe, inspection; 
but only where provision for such medical and dental 
inspection was inaugurated by the board prior to the 


31st day of July, 1924; 


, aes t 
to enter into an agreement with the local board of apaan pee 


health of the municipality to provide medical and pnd Seereb 
dental inspection of pupils as authorized by The... gay 

Public Health Act as the board may deem proper; ¢. 306. 

to expel from the school a pupil who is adjudged by dismissal of 
the board and the teacher to be so refractory that pupils; 

his presence in school is injurious to the other pupils; 


if deemed expedient to purchase for the use of pupils bade eou 
text-books and other school supplies, and either tosupplies: 
furnish the same to the pupils free of charge or to 
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collect for the use thereof from their parents or 
guardians a sum not exceeding twenty cents per 
month per pupil to defray the cost thereof; 


if deemed expedient, to exempt any indigent person 
from the payment of school rates, in whole or in part, 
and to notify the clerk of the municipality of such 
exemption on or before the ist day of August, and, 
where deemed necessary, to provide for the children 
of such person text-books and other school supplies 
at the expense of the board; 


to provide and pay, in the case of urban schools, 
salaries of inspectors, teachers, instructors and other 
officers and employees of the board, repairs to build- 
ings, furnishings, fuel, light, stationery, equipment, 
insurance and miscellaneous expenses, including 
travelling expenses of trustees and officers of the 
board, incurred by the authority of the board, and, 
if deemed expedient, to make contributions to a pen- 
sion fund for the benefit of teachers, inspectors, 
officers and other employees of the board; 


to prepare and submit to the municipal council on 
or before such time as the council may prescribe, 
estimates for the current year of all sums required 
to be provided to meet expenditures for the schools 
under their charge, and the estimates shall show the 
amount of any surplus or deficit remaining at the 
end of the preceding year and any revenues estimated 
to be derived by the board during the current year 
from all sources; 


to provide, in the case of rural schools, for the pay- 
ment of a secretary’s and teachers’ salaries monthly, 
and, if necessary, to borrow on the promissory note 
of the board, under its corporate seal, at interest not 
exceeding eight per cent per annum, such moneys 
as may be required for that purpose until the taxes 
imposed therefor are collected; 


to submit, in the case of urban municipalities, all 
accounts, books and vouchers to be audited by the 
municipal auditors, whose duty it shall be to audit 
the same, and to publish, as soon as the audit is made, 
in one or more of the public newspapers or otherwise, 
an abstract of the annual report of the auditors with 
their findings and recommendations; 


to take possession of all property acquired or given 
for public school purposes and to hold it according 
to the terms on which it was acquired or given, and 
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to dispose, by sale or otherwise, of any school site or 
property not required in consequence of a change of 
site or other cause, to convey the same under their 
corporate seal, and to apply the proceeds thereof for 
school purposes or as directed by this Act; 

(v) to supplement out of school funds, as deemed ex-supple- 
pedient, any allowance payable under this Act tosuper® 
superannuated teachers; R.S.O. 1937, c. 357, s. 89, opnuetion 
cls. (h - t). . 


(w) to contribute, as deemed expedient, towards pro- insurance: 
viding life insurance for employees of the board or 
any class thereof, and to make provision for insuring 
the board against claims in respect of accidents in- 
curred by pupils while under the jurisdiction or 
supervision of the board; 1950, c. 65, s. 7. 

(x) to permit the schoolhouse and premises to be used eng 
for any educational or other lawful purposes which house; 
may be deemed proper, provided the proper conduct 
of the school is not interfered with; 

(y) if deemed expedient and subject to the regulations, evening. 

: ° ° ectures; 
to establish, conduct and maintain free lectures, open 
to the public, and to include in their estimate for the 
current year the expense thereof; 


(z) if deemed expedient, to dismiss the secretary or ¢/smissel 
treasurer at any time and thereupon to make a new °F treasurer; 
appointment to fill the vacancy; 


(za) if deemed expedient, to provide books, stationery and prvi. 


other materials necessary in connection with the >@?ks; 
establishment and maintenance of a penny savings 
bank, or any system introduced for the encourage- 
ment of thrift and the habit of saving; 


(zb) if deemed expedient, to provide for surgical treatment preven 


of children attending the school suffering from minor treatment 
. . owe for children 

physical defects, where in the opinion of the teacher in certain 
and (where a school nurse and medical inspector is°***’ 
employed) of the nurse and medical inspector, the 

defect interferes with the proper education of the 

child, and to include in their estimates for the current 

year the funds necessary for cases where the parents 

are not able to pay, provided that no such treatment 

shall be undertaken without the consent of the 


parent or guardian of the child; 

(zc) in cities of 100,000 population and over, to provide, pees 
if deemed expedient, and subject to the approval of fos. bling, 
the Minister, special classes for the instruction of 
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blind or deaf and dumb pupils residing within the 
municipality ; 


to provide and pay for such equipment as may be 
necessary for the teaching of agriculture, and, if 
deemed expedient, to contribute toward the support 
of rural school fairs; 


if deemed expedient, to provide and maintain such 
equipment as may be deemed advisable and to oper- 
ate the playground as a park or playground and rink 
during the school term or in vacation or both, and to 
provide such supervision as the board may deem 
proper, provided the proper conduct of the school is | 
not interfered with; 


if deemed expedient, to organize and carry on gym- 
nasium classes in the school building for pupils or 
others during the school term or in vacation or both, 
and to provide supervision and training for such 
classes, provided the proper conduct of the school is 
not interfered with. R.S.O. 1937, c. 357, s. 89, cls. 
(u. ~ 2d). 


(gf) 


94. The board may invest any proceeds from an insurance 
claim or any moneys received for any special purposes through 
legacy, gift or otherwise, and for such purposes shall have and 
may exercise the powers conferred upon trustees by The 
Trustee Act. 1950, c. 65, s. 8. 


95. The board of a city may, when so requested in writing 
by a charitable organization having the charge of children of 
school age, employ and pay teachers for the education of such 
children and pay for and furnish school supplies for their 
use, whether or not such children are being educated in 
premises within or beyond the limits of the city, and any 
children being so educated shall be subject to the provisions 
of this Act and the regulations. R.S.O. 1937, c. 357, s. 90. 


96.—(1) An urban board may expend such sums as it may 
deem expedient for establishing and maintaining cadet corps 
and in promoting and encouraging athletic exercises, but such 
sums shall not exceed $200 per annum when the annual regis- 
tered attendance of pupils does not exceed 3,000, and $50 
additional for each additional 1,000 in attendance. 


(2) The board may also provide uniforms for classes in 
military drill. 


(3) Where a board of education has been established in 
any city or town the allowance for games to high schools and 
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public schools may be consolidated, and games for the high 
schools and public schools held on the same day. R.S.O. 1937, 
C. 30788: 9L, 3 


97. The board may pay the travelling expenses of any Travelling 
member of the board or of any teacher in the employment of sifenaie 
the board incurred in attending meetings of the Ontario Edu- poagiere 
cational Association, or other like association of teachers or . 
trustees in Ontario, and the board may make grants to the 
Ontario Educational Association or other like associations 


in Ontario. R.S.O. 1937, c. 357, s. 92. 


98. If deemed expedient, the board may pay the costs, or Costs of 
any part thereof, incurred by any member, teacher, officer or cee 
employee of the board in successfully defending any legal pro- 
ceeding brought against him for libel or slander in respect of 
any statements published at any meeting of the board or of 
any committee thereof, relating to the employment, suspension 
or dismissal by the board of any person. R.S.O. 1937, c. 357, 


s. 93. 


99. The board may provide for the transportation of pupils Board may 
to and from a school maintained by it or which is used jointly ip oes ees 
by it and another board or other boards. R.S.O. 1937, c. 357, fori! 


s. 94, amended. 


100.—(1) The board of a section or municipality may pro- Transporta- 
vide for the transportation of pupils residing in the section or resident 
municipality, as the case may be, to and from a public, CON Sending 
tinuation, high or vocational school situate elsewhere which outside 
such pupils have the right by law to attend, and for the pur- 
pose may co-operate with any other board. R.S.O. 1937, 


c. 357, s. 95 (1); 1948, c. 73, s. 4 (1). 


(2) The cost of providing transportation under section 99 RO 
or this section shall be an expense to be included in the tion. 
estimates for the current year. R.S.O. 1937, c. 357, s. 95 (2). 


. ° ° > *7)— rahad i 
(3) Notwithstanding subsection 2, for the purpose of pro SG. 


viding transportation of pupils a board may purchase a bus transporta- 
° e 10n O 

or buses or other vehicles either out of current revenue or by pupils. 

the issue of municipal debentures as authorized by this Act. 


1948, c. 73, s. 4 (2). 


DUTIES OF TREASURER 


101.—(1) Every treasurer and collector and, if required by Boouny, by 
the board, every other officer of the board shall give security 
for the faithful performance of his duties, and the security 
shall be deposited for safe keeping as directed by the board. 
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(2) The security to be given shall be by the bond, policy 
or guarantee contract of a guarantee company as defined in 
The Guarantee Companies Securities Act. 1950, c. 65, s. 9. 


(3) A trustee shall not be surety for the treasurer or for any 
person entrusted with school money. R.S.O. 1937, c. 357, 


s. 96 (2). 


(4) The treasurer shall, 


(a) 
(0) 


(c) 
(d) 


102. 
(a) 


(0) 


(c) 


(d) 


receive and account for all school moneys; 


open an account in the name of the board in a 
chartered bank or in such other place of deposit as 
may be approved by the board, and deposit to the 
credit of the account all money received by him on 
account of the board; 


disburse all moneys as directed by the board; 


produce, when required by the board or by auditors 
or other competent authority, all papers and money 
in his possession, power or control belonging to the 
board. 1949, c. 84, s. 8. 


DUTIES OF SECRETARY 
It shall be the duty of the secretary, 


to keep a full and correct record of the proceedings 
of every meeting of the board in the minute book 
provided by the board for that purpose, and to see 
that the minutes, when confirmed, are signed by the 
chairman of the meeting; 


in the case of a rural school section, to call a special 
meeting of the board at the request in writing of 
two trustees or of five electors, specifying the objects 
for which the meeting is to be held, and to state the 
objects of the meeting in the notice calling the 
meeting; 


in the case of a rural section, to give notice in writ- 
ing, before the 15th day of January in each year, to 
the inspector and to the clerk of the municipality 
of the names and post office addresses of the trustees 
and of the teachers employed, and to give reasonable 
notice in writing from time to time of any changes; 


in the case of a rural section, to give the notice 
required by this Act of each annual meeting of the 
ratepayers of the section, to call a special meeting 
of the ratepayers when directed by the board, or, 
on the request in writing of five electors, for filling 
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any vacancy in the board, for the selection of a 

new school site, or the appointment of a school 
auditor, or for any other lawful school purpose, and 

to cause notices of the time and place and of the 
objects of the meeting to be posted up in three or 

more public places in the section at least six clear 

days before the time of holding the meeting, and 

to cause to be prepared for the annual meeting of 

the ratepayers a report for the year then ending con- report at 
taining a summary of the proceedings of the board auc 
during the year, a detailed account of all school 
moneys received and expended during the year and 

any further information that may be required by the 
Minister or by the regulations, such report to be 
signed by the trustees and by either or both of the 
auditors of the section; 

(e) to transmit to the inspector all returns, on or before transmis- 
the 15th day of January in each year, according to ourne 
the forms prescribed by the regulations. R.S.O. 1937, 
Cue SIE: 


1038. Where the secretary of a rural school section is not a Compensa- 
member of the board he may be allowed such remuneration f.2rcary- 
for his services and for attending to the repairs of the school- *’e#surer: 
house or premises as shall be fixed by the trustees, and where 
he is a member of the board he may be allowed compensation 
for his services as provided in subsection 3 of section 139. 


R.S.O. 1937, c. 357, s. 98. 


AUDITORS OF RURAL SECTIONS 


104.—(1) There shall be two auditors for every rural sec- Auditors. 
tion, one of whom shall be elected annually by the ratepayers 
at the annual meeting or at a special meeting, and the other 
appointed by the board on or before the 1st day of December 
in each year. 


(2) Where an auditor refuses or is unable to act or dies, Filling 
another may be elected or appointed in his place. Ms laren 

(3) If from any cause at any time after the 1st day of Appoint- 
December there are not two auditors willing, able and author- inspector 
ized to act, the inspector on the written request of any two 
ratepayers shall appoint one or both auditors as the case may 
require. 


(4) The board or the secretary and treasurer shall lay all Trustees 


accounts before the school auditors or one of them, together secretary- 


with the agreements, vouchers, contracts and books in their to lay 
d accounts, 
possession, and the board and the secretary and treasurer e¢c., before 


and each of them shall afford to the auditors all the informa-#"<iter 
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tion in his or their power as to the receipts and expenditures 
which the auditors or either of them may require. 


(5) The auditors, or one of them, shall on or immediately 
after the 1st day of December in each year appoint a time, 
before the day of the next ensuing annual school meeting, for 
examining the accounts of the school section. 


(6) There shall be two auditors for every consolidated 
school, one of whom shall be appointed by the trustees and 
the other by the inspector. R.S.O. 1937, c. 357, s. 99. 


105.—(1) It shall be the duty of the auditors to examine 
into and decide upon the accuracy of the accounts of the 
section, and whether the board has duly expended for school 
purposes and accounted for the moneys received by it, and 
to submit the accounts with a full report thereon at the next 
annual school meeting. 


(2) Any difference of opinion between the auditors on any 
matter in the accounts shall be decided by the inspector. 


(3) If both auditors object to the lawfulness of any expendi- 
ture they shall report the matter to the annual meeting, and 
shall submit it to the Minister, whose decision shall be final. 
R30. 193%,-C.. 35.15. S.441 OD. 


106. The auditors or either of them may require the 
attendance of all persons interested in the accounts, and of 
their witnesses, with such books, papers and documents as 
the auditor or auditors may direct, and may administer oaths 
to such persons and witnesses. R.S.O. 1937, c. 357, s. 101. 


107. An auditor who has entered upon an audit may com- 
plete the same although he has not done so within the time 
prescribed by this Act. R.S.O. 1937, c. 357, s. 102. 


TEACHERS 


108. It shall be the duty of every teacher, 


(a) to teach diligently and faithfully the subjects in the 
public school course of study as prescribed by the 
regulations, to maintain proper order and discipline 
in the school, to encourage the pupils in the pursuit 
of learning, and to inculcate by precept and example 
respect for religion and the principles of Christian 
morality and the highest regard for truth, justice, 
loyalty, love of country, humanity, benevolence, 
sobriety, industry, frugality, purity, temperance and 
all other virtues; 


(0) 


(¢) 


(d) 


(f) 
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to use the English language in instruction and in use of 
all communications with the pupils in regard iter 
discipline and the management of the school, except 

where it is impracticable to do so by reason of the 

pupil not understanding English, but recitations 
requiring the use of a text-book may be conducted 


in the language of the text-book; 


to see that the schoolhouse is ready for the reception duties in 
and about 


81 


of pupils at least fifteen minutes before the time of the school- 


opening in the morning and five minutes before the resem 


time of opening in the afternoon, to call the roll every °° 
day according to the register prescribed by the regu- 
lations, to enter in the visitors’ book visits made to 
the school, to give the inspector, trustees and visitors 
access at all times to the register and visitors’ book, 
and to deliver the register, the schoolhouse key and 
other school property in his possession to the board 

on demand, or when his agreement with the board has 
expired, or when for any reason his engagement has 
ceased; R.S.O. 1937, c. 357, s. 103, cls. (a - c). 


to classify the pupils according to the courses of study pee 


prescribed, to conduct the school in accordance scholars and 


with a time-table which shall be accessible to pupils classes: # 


and visitors, to prevent the use by pupils of text- 
books which are not authorized by the regulations or 
prescribed by the Minister, to attend regularly the 
teachers’ institutes in the inspectorate, to notify the 
board and the inspector of his absence from school 
and the reason therefor, and, subject to revision by 
the inspector, to make at the end of each school term 
such promotions from one grade to another as he 
may deem expedient; 1945 (2nd Sess.), c. 8, s. 19. 


to hold closing exercises of the school and to give snowy 
due notice thereof to the board, to any school visitors 

who reside in the school section, and through the 

pupils to their parents or guardians, and to hold such 
examinations as may be required by the inspector 

for the promotion of pupils or for any other purpose 

as the inspector may direct; 

to furnish to the Minister and to the inspector 2 ane ee 
information which it may be in his power to give Minister 
respecting the condition of the school premises, the inspector; 
discipline of the school, the progress of the pupils 

and any other matter affecting the interests of the 
school, and to prepare such reports of the board as 

are required by the regulations; 
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(g) to give assiduous attention to the health and comfort 
of the pupils, to the cleanliness, temperature and 
ventilation of the schoolhouse, to the care of all maps, 
apparatus and other school property, to the preserva- 
tion of shade trees and the orderly arrangement and 
neat appearance of the playgrounds, and to report 
promptly to the board and to the municipal health 
officer or to the school medical officer where one has 
been appointed, when he has reason to suspect the 
existence of any infectious or contagious disease in 
the school, or the unsanitary condition of the school- 
house, outhouses or surroundings; R.S.O. 1937, 
c:. 307, 8. 103; cls(e= 2). 


(h) to refuse admission to the school of any pupil who 
he believes is infected with or exposed to communic- 
able diseases requiring quarantine and placarding 
under regulations made pursuant to The Public 
Health Act until furnished with a certificate of a 
medical officer of health or of a duly qualified medical 
practitioner approved by him that all danger from 
exposure to contact with such pupil has passed; 
1944, c. 56, s. 14. 


(2) to suspend any pupil guilty of persistent truancy, or 
persistent opposition to authority, habitual neglect of 
duty, the use of profane or improper language, or 
conduct injurious to the moral tone of the school, 
and to notify the parent or guardian of the pupil 
and the board of the suspension, but the parent or 
guardian of any pupil suspended may appeal against 
the action of the teacher to the board which shall 
have power to remove, confirm or modify the suspen- 
sion." RiD.0.2193/,.¢. 3570s, 103, Ce. (2). 


109. A teacher who refuses to deliver to the board any 
visitors’ book, school register, schoolhouse key or any other 
school property in his possession shall not be a qualified teacher 
until restitution is made, and he shall also forfeit any claim 
which he may have against the board. R.S.O. 1937, c. 357, 
s.104. 


110. Subject to the written approval of the board, any 
text-book authorized by the regulations or prescribed by the 
Minister which is in actual use in a public school may be 
changed by the teacher for any other authorized or prescribed 
text-book on the same subject. 1945 (2nd Sess.), c. 8, s. 20. 


111.—(1) A memorandum of every contract of employment 
between a board and a teacher shall be made in writing in the 
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form of contract prescribed by the regulations, signed by the 
parties, sealed with the seal of the board and executed before 
the teacher enters upon his duties, but if for any reason the 
memorandum is not so made every contract shall be deemed 
to include the terms and conditions contained in the pre- 
scribed form of contract. 1949, c. 84, s. 9. 


(2) No person shall be employed or act as a teacher unless Qualified 
he holds a certificate of qualification. he yan, 


(3) Unless otherwise expressly agreed, a teacher shall be Salary of 
entitled to be paid his salary in the proportion which the 
number of days during which he has taught bears to the whole 
number of teaching days in the year. 

(4) Every teacher shall be entitled to his salary notwith- Cases of 

: ‘ ¢ sickness 
standing his absence from duty on account of sickness for aor dental 
period not exceeding four weeks in any one year of his employ- eeaveel e 
ment if the sickness is certified to by a physician, or in a case 
of acute inflammatory condition of the teeth or gums by a 
licentiate of dental surgery, but the period of four weeks may 
in any case of sickness be allowed and extended at the pleasure 
of the board without a certificate. R.S.O. 1937, c. 357, s. 106 
(2 - 4). 

(5) Every teacher shall be entitled to his salary notwith- Appearing 
standing his absence from duty as a witness in any court toincourt. 
which he has been summoned in any proceedings to which he 
is not a party or one of the persons charged. 1943, c. 26, s. 12. 


(6) Every teacher shall be entitled to his salary notwith- Absence of 
standing his absence from duty in any case where, because of Fan eaatine: 
exposure to a communicable disease, he is quarantined or 
otherwise prevented by the order of the medical health 
authorities from attending upon his duties. 

(7) All matters of difference between boards and teachers Disputes 
in regard to salary or other remuneration whatever may be hsdpa hen toe 
the amount in dispute shall be determined in the division court *"S'°** 
of the division where the cause of action arose, subject to 
appeal, as provided by this Act. 


} It 
(8) If it appears to the judge on the trial of an action for Penalty on 


the recovery of a teacher’s salary that there was not reason- non-pay- 
able ground for the board disputing its liability or that the oa eee 
failure of the board to pay was from an improper motive, he 
may award as a penalty a sum not exceeding three months’ 


salary. 


(9) For the purposes of subsection 8 the failure of a board Failure of | 


to pay a teacher’s salary may be extended by a judge to include salary when 


failure to pay a teacher’s salary when an agreement for hisagreement. 
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employment has been made by the board but no written agree- 
ment has been entered into and executed as required by sub- 
section 1, if the judge is satisfied upon the evidence that the 
refusal of the board to pay the salary by reason of the absence 
of an agreement in writing is without merit. R.S.O. 1937, 
Cr 351s St UO ner aie 


112.—(1) Any British subject of good moral character 
and physically fit to perform the duties of a teacher, may be 
awarded a certificate of qualification as a teacher upon passing 
the examinations prescribed by the regulations. 


(2) All certificates shall be valid for such periods as the 
regulations prescribe. 


(3) The inspector may suspend the certificate of any 
teacher in his inspectorate for inefficiency, misconduct, or a 
violation of this Act or of the regulations or for wilful neglect 
or refusal to carry out his agreement with a board, and he shall 
give notice in writing to the Minister, to the board concerned 
and to the teacher of the suspension and of the reasons 
therefor. 


(4) The teacher may appeal to the Minister, who may make 
such order or orders with regard to the suspension as he deems 
proper. R.S.O. 1937, c. 357, s. 107. 


113.—(1) Subject to the regulations, teachers may organ- 
ize themselves into teachers’ institutes for the purpose of 
receiving instruction in methods of teaching and for discussing 
educational methods. 


(2) The Minister may out of any money appropriated for 
that purpose apportion $25 to each teachers’ institute so organ- 
ized and conducted according to the regulations where the 
number of teachers in an inspectorate or united inspectorate 
is one hundred or less, and where it is more than one hundred, 
$25 for each additional one hundred or portion thereof, and 
the council of each county, city or separated town, or town in 
territory without county organization shall pay annually to 
the president of each teachers’ institute established within 
such county, city or town a sum at least equal to the amount 
sO apportioned. 


(3) If the teachers in an inspectorate composed of a city 
and part of a county are united in one teachers’ institute, the 
corporation of each municipality shall pay its share of the 
equivalent of the legislative grant in the proportion that the 
number of teachers in each inspectorate bears to the total 
number of teachers in the combined inspectorates. 
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(4) In territory without county organization the Minister !” the 
may apportion $50 to each teachers’ institute where there is’ 
no city or town council liable for such contribution. R.S.O. 

193 Fe ten3S 75's: 108% 


LEGISLATIVE AND MUNICIPAL GRANTS 


114.—(1) With respect to all moneys received by him who to be 
from the county treasurer a township treasurer shall be a sub- Petter 
treasurer of the county treasurer, but the county council may 
by by-law constitute the county treasurer the sub-treasurer 
for municipalities not separated from the county. 


(2) The treasurer of the school board of each city and reer nic 
separated town shall receive the government grants appor- nd separ- 
tioned to the city or town and shall hold the same for school oes 
purposes subject to the order of the board. tea 

(3) The treasurer and sub-treasurer and their sureties shall Reeoeee 
be accountable for school moneys to the county, city or town, treasurer | 
as the case may be, and any bond or security given by Meiaaeb a 
treasurer or sub-treasurer for duly accounting for and paying 
over moneys coming into their hands shall apply to school 
moneys, and may be enforced against the treasurer or sub- 
treasurer or his sureties in case of default on his or their part. 


R105 4931-64 354, Ss nh09. 


115.—(1) The council of each township in a county shall Zowpsh'» 
each year levy and collect by assessment upon the taxable towards, 
property of the public school supporters of the whole township, salaries in 
not included in an urban municipality or annexed to an urban as 
municipality for school purposes, at least the sum or sums set 
forth below for every public school where a teacher or a prin- 
cipal teacher is engaged for two consecutive terms and the 
additional sums set forth below where an assistant teacher is 


engaged for two consecutive terms, 


(a) where according to the equalized assessments the as- 
sessed value of all the taxable property of the public 
school supporters in such a township is at least equal 
to an average assessment of $100,000 for each section 
therein, the sum of $600 at least for every principal 
teacher and the additional sum of at least $400 for 
every assistant teacher; 


(b) where such assessed value is at least equal to an 
average assessment of $60,000, but is less than an 
average assessment of $100,000, for each section, at 
least $500 for each principal and $350 for each 
assistant; 
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(c) where such assessed value is at least equal to an aver- 
age assessment of $40,000, but is less than an 
average assessment of $60,000, the sum of $400 at 
least for each principal and $300 for each assistant; 


where such assessed value is at least equal to an 
average assessment of $30,000, but is less than an 
average assessment of $40,000, the sum of at least 
$300 for each principal and $200 for each assistant; 


(d) 


where such assessed value is below an average assess- 
ment of $30,000, the sum of at least $150 for each 
principal and $100 for each assistant teacher; 


(e) 


where a teacher or principal teacher is engaged for 
one school term or longer, but for less than two con- 
secutive school terms, a proportionate amount of the 
sums set forth above shall be levied and collected for 
every principal and every assistant teacher. 


(f) 


(2) Ina township in territory without county organization, 
whatever its assessment may be, the council of the township 
shall each year levy and collect as aforesaid the sum of $150 
at least for every school where a teacher or principal teacher 
is engaged for two consecutive school terms, and a propor- 
tionate part of such sum where a teacher or principal teacher 
is engaged for one school term or longer, and an additional 
sum of at least $100 for every assistant teacher engaged for 
two consecutive school terms, and a proportionate amount 
of such sum where such assistant teacher is engaged for one 
school term or longer. R.S.O. 1937, c. 357, s. 112 (1, 2). 


(3) The sums so levied and collected shall be applied ex- 
clusively to teachers’ salaries, and payment of sums to boards 
under this section shall not be made unless the salary of the 
teacher for the year, in each case, is at least $1,200. R.S.O. 
1937,-C. 357, S11 2°05); 1945 (2nd OeSS.) AC. Oy Ss 22. 


(4) In the case of a union school section formed of parts 
of townships or of a township school area consisting of more 
than one township or parts thereof, the sums mentioned in 
subsections 1 and 2 shall be paid by the respective township 
councils in proportions to be fixed in accordance with the pro- 
visions of section 40 or 41, as the case may be. R.S.O. 1937, 
c. 357, s. 112 (4); 1949, c. 84, s. 10. 


(5) The council of every township shall each year levy and 
collect by assessment upon the taxable property of the whole 
township not included in an urban municipality or annexed 
thereto, for school purposes, such a sum as is required to pay 
the salary and expenses of the attendance officer or officers 
appointed by the council under authority of The School 
Attendance Act and The Adolescent School Attendance Act. 
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(6) The payments to the boards under this section shall be Payments 
made on the warrant of the proper inspector. yoke 


(7) Each section in a township which forms part of a con- Township 
solidated school section shall for the purposes of subsection 1 Consolidate P 
be, counted.as a separate section. R.S.O. 1937,'c, 357, s..112 82° 


chy 


116. Where part of the salary of a teacher in a rural school Abatement 
for any reason does not become payable or is withheld from him Pane as 
under the provisions of this Act, the sums payable respec- ote!’ 
tively by the county, the township or townships, and the 
ratepayers and out of the legislative grant, on account of such 
salary, shall abate in the proportions in which they were re- 


spectively liable for the whole. R.S.O. 1937, c. 357, s. 113. 


117. All moneys required to be levied and collected and Amounts 
required to 


applied to the salaries of teachers shall be paid to the treasurers be etait. 1 
of the respective boards from time to time as may be required as required. 


by them. R.S.O. 1937, c. 357, s. 114. 


118.—(1) Subject to sections 22 to 28, the provisions of Coneake 
sections 115 and 116 shall apply to consolidated schools, but schools. 
the amount of the township grant provided for by section 115 
shall not be less than the total amount which would be paid to 
the boards of trustees of the school sections included in the 
consolidated school section had the sections not been consoli- 
dated, and if more teachers are employed in the consolidated 
school than were employed in the school sections, the grant 
shall be as for a principal teacher for each school consolidated, 
and as for an assistant teacher for each teacher in excess of 
the number of teachers employed in the sections at the time 
when consolidation took place. R.S.O. 1937, c. 357, s. 115 (1); 

1947, c. 88, s. 6. 


(2) Where upon the formation of a consolidated school sec- Distribu- 


tion of 
tion a public school section has been divided and each of the township 

rant on 
provisional sections so formed has become a part of a con- Givision of 


solidated school section, the township grant for the public fechionson 


school section divided shall be apportioned between the con- consolidated 
solidated school sections according to the assessment of each 
of the provisional sections. 


(3) Where one of the provisional sections becomes part of EE EA 


a consolidated school section and the remaining provisional o inie: 
section is continued as an independent section the whole of the section. 
township grant shall be paid to such independent section until vn 
it becomes part of a consolidated school section, and thereupon 


the grant shall be distributed as provided in subsection 2. 
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(4) Where a provisional section which has not been included 
in a consolidated school section ceases to remain an indepen- 
dent section and becomes a part of an adjoining school section 
by rearrangement of boundaries or by the formation of a union 
school section, the township grant formerly paid to the school 
section of which the provisional section formed a part shall be 
paid to the consolidated school section, or if more than one 
consolidated school section has been formed the township 
grant shall be apportioned to each of such consolidated school 
sections as provided in subsection 2. 


(5) Where a consolidated school section includes an urban 
municipality the consolidated school section shall not share in 
the township grant to be levied and applied under section 115, 
and the portion of the township included in the consolidated 
school area shall be exempt from taxation for the purpose of 
raising the amount necessary for the payment of such township 
grant. RES.O TOS 7 a5 ah Sable coon. 


INSPECTORS 


119.—(1) The Minister shall determine the number of 
inspectors to be appointed throughout the Province, and he 
shall also define the limits of the inspectorate of each inspector 
except in the case of a city inspector. 


(2) Where more inspectors than one are appointed in a city, 
the board of education or board of public school trustees, as 
the case may be, shall, subject to the approval of the Minister, 
define the limits of the inspectorate of each inspector, and sub- 
ject to the like approval may assign to each inspector such 
duties in addition to those prescribed by the regulations as the 
board may deem expedient. R.S.O. 1937, c. 357, s. 116. 


120.—(1) Where the duties of an inspector are confined 
entirely to the public schools of a city, the appointment of such 
inspector shall be made by the board of education or the public 
school board, as the case may be, of the city. 


(2) The appointment of all other inspectors shall be made 
by the Lieutenant-Governor upon the recommendation of the 
Minister, and they shall hold office during pleasure. 


(3) Where the Minister directs the appointment of an addi- 
tional inspector in a city, or when a vacancy occurs in the 
office of city inspector, an inspector shall be appointed by the 
board by resolution passed at the first meeting held after re- 
ceiving the direction or after the vacancy occurs. 


(4) The secretary of the board shall forthwith transmit a 
copy of the resolution, certified by the chairman, to the 
Minister by registered post. - | 
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(5) Where a public school board or board of education of Appoint- 

a city for one month after a vacancy occurs or after the iisdter on 
Minister has directed the appointment of an inspector neglects one. 
to make an appointment the appointment may be made by 

the Minister. 

(6) Every appointment of a city inspector shall be subject Ratification 
to ratification by the Minister, and if not so ratified within one ment yy” 
year after he enters upon his duties the engagement of the in- NED 
spector shall terminate at the end of that period and the board 


shall appoint another inspector as provided for by this Act. 


(7) Where more inspectors than one are appointed in a city Chief in- 
the board may, subject to the approval of the Minister, desig- oe aedione 
nate one of the inspectors to be chief inspector, and, subject p@nt! 
also to the approval of the Minister, the board may assign such 
duties in addition to those prescribed in the regulations to the 
chief inspector and to each inspector, as the board may 
deem expedient. 

(8) When the number of teachers in a city occupying sep- Where __ 
arate classrooms with separate registers becomes one hundred, ye 
the public school board or the board of education, as the case stent, 
_may be, of the city shall appoint a city inspector. 

(9) In a city where the number of teachers occupying Where city 
separate classrooms with separate registers is fewer than one mere 
hundred, the public school board or board of education, as the {Reon ees 
case may be, of the city may make application to the Minister 
for power to appoint a city inspector and the Minister shall 
have authority to approve of the request. R.S.O. 1937, c. 357, 


Ses el ig 


121.—(1) An inspector may be suspended or removed from po ag ne) 
office by the Minister for neglect of duty, misconduct, ineffi- of inspector 


C : ; 6 by Minister. 
ciency or physical infirmity. 


(2) The board of a city by which an inspector is appointed PY board. 
may suspend the inspector for neglect of duty, misconduct, 
inefficiency or physical infirmity, and the secretary of the 
board of the city shall forthwith report the suspension to the 
Minister in writing, with a statement of the reasons therefor, 
and the Minister may remove or confirm the suspension or 
may remove the inspector from office, and the decision of the 
Minister shall be final. 


se ’ : $ 7 Direction as 
(3) The Minister may give such direction as to the payment Pirecron 


or forfeiture of the salary of the inspector for the period of or for~ 
suspension as he may think just. R.S.O. 1937, c. 357, s. 118.s 


alary. 


122.—(1) The Minister shall have power to make regula- Regulations 


tions from time to time governing the qualifications of inspec- fication. 
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tors, and he shall also have power to make provision for courses 
of training for inspectors. 


(2) No person shall be appointed or act as an inspector of 
public schools who has been removed from the office of inspec- 
tor by the Minister. 


(3) An inspector appointed by the board of education or 
the public school board, as the case may be, of a city shall 
hold the qualifications for an inspector prescribed by the regu- 
lations and shall be required to take such courses of training 
as may be required under the regulations. 


(4) An inspector shall not accept any other office or em- 
ployment and may not follow any other profession or calling 
during his tenure of office as an inspector, without the approval 
of the Minister. R.S.O. 1937, c. 357, s. 119. 


123.—(1) Subject to the regulations it shall be the duty 
of every public school inspector, 


(a) to bring about improvement in the work done in the 
classrooms by inspiring the teachers and pupils and 
by sympathetically assisting the teachers to improve 
their practice; ‘ 


(b) to assist and co-operate with school boards to the 
end that the public schools may best serve the needs 


of the children in each community; 


(c) to visit in every year each school room in his inspec- 
torate, having a separate register, as often and for 
such length of time on each occasion as the Minister 
may direct; 


(d) 


to prepare a report of every such visit in the form 
prescribed by the regulations; 


(e) to forward within ten days after such visit a copy of 
every such report to the board within whose jurisdic- 
tion the school is situate; 


(f) 


to make a general annual report as to the perform- 
ance of his duties and the condition of the schools in 
his inspectorate to the Minister, and also to the board 
of the city in the case of a city inspectorate; 


(g) to report to the medical officer of health of the muni- 
cipality any case in which the school buildings or 


premises are found to be in an unsanitary condition; 


(h) to furnish the Minister with information respecting 
any public school in his inspectorate whenever re- 


quired to do so; 
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(t) to withhold his order for the amount apportioned 
from the legislative grant and to order the withhold- 
ing of the municipal grant, 


(i) where any school has been kept open for less 
than six months in the year, except where the 
school has been closed by order of the medical 
officer of health or local or provincial health 
authorities on account of the prevalence of any 
communicable disease, 


(ii) where the board fails to transmit promptly the 
annual or other school returns properly filled 


up, 
(iii) where the board fails to comply with this Act 
or with the regulations, 


(iv) where the teacher uses or permits to be used 
as a text-book, any book not authorized by 
the regulations, 

and in every case to report to the board and to the 
Minister his reasons for so doing; 


(j) to discharge such other duties as may be required 
by the Minister or regulations; 


(k) on retiring from office to deliver to his successor his 
official correspondence and all school papers in his 
custody on the order of the Minister. 

(2) Every inspector shall be directly responsible to the Responsi- 
Minister for the due performance of his duties, and, subject Rn 
to the regulations, shall obey the direction of the board in the 
case of a city inspectorate. 


(3) Where an inspector requires the testimony of a witness Power 
as to any fact alleged in any complaint or appeal made to him gVigence 
or to the Minister he may administer an oath to the witness °°?" 
and he shall have the like power to take evidence and to enforce 
the attendance of witnesses and the production of documents 


as a court has in civil cases. R.S.O. 1937, c. 357, s. 120. 


124.—(1) The salaries and travelling and other expenses ! low salaries 
: ° ° o be fixed. 
of all inspectors, except city inspectors, shall be fixed by the 

Minister, and shall be paid by the Treasurer of Ontario out of 

the moneys appropriated for that purpose, at such times and 

in such manner as the Minister may direct. 


(2) The salary and travelling and other expenses of a Incities. 
city inspector shall be fixed by the board of education or the 
board of public school trustees, as the case may be, and shall 
by payable by the treasurer of the board. R.S.O. 1937, c. 357, 
s/ 121 ‘(1 2): 
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ALLOWANCE TO ARBITRATORS AND INSPECTORS 


125. Arbitrators in making their award shall, among other 
things, determine the liabilities of the parties concerned for the 
costs of the arbitration, and such determination shall be final 
and conclusive. R.S.O. 1937, c. 357, s. 122. 


126. Every person other than an inspector engaged as 
arbitrator on any matter arising under this Act shall be paid 
$4 a day and travelling expenses. R.S.O. 1937, c. 357, s. 123. 


APPEALS FROM DIVISION COURT DECISIONS 


127.—(1) In an action between a teacher and a board 
under this Act the judge of the division court in which the 
action is tried may, at the request of either party, order the 
entering of judgment to be delayed for a sufficient time to 
enable such party to apply to the Minister to appeal. 


(2) The Minister may, within one month after the render- 
ing of judgment, appeal from the decision of the judge to the 
Court of Appeal, by serving notice in writing of such appeal 
upon the clerk of the division court appealed from, which 
appeal may be entitled ‘‘The Minister of Education for 
Ontario, Appellant, in the matter between (naming the 
parties)’’. 


(3) The judge shall thereupon transmit to the office of the 
Registrar of the Supreme Court at Toronto, certified under his 
hand, the summons and other proceedings in the action, to- 
gether with the evidence and his judgment thereon, and all 
objections made thereto, and he shall also certify under his 
hand to the Minister a true copy of the summons, proceedings, 
evidence, judgment and objections. 


(4) After service of the notice of appeal no further pro- 
ceedings shall be had until the appeal has been determined. 


(5) The Court of Appeal shall give such order or direction 
to the court below touching the judgment to be given as the 
circumstances require, and upon receipt of such order or direc- 
tion the judge shall proceed in accordance therewith. 


(6) The Court of Appeal may also in its discretion award 
costs against the party on whose behalf an unsuccessful appeal 
is taken which shall be certified to and form part of the judg- 
ment of the court below, and such costs and any costs incurred 
by such party may be paid by the Minister and charged as 
contingent expenses of his office. 


(7) Notwithstanding anything herein contained, any party 
to an action in which the plaintiff claims more than $100 shall 
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have the same right of appeal as in an action in the division 
court. R.S.O. 1937, c. 357, s. 124. 


PENSIONS, ETC. 


128. Where a teacher, inspector, officer or other employee Retiring 
of a board whose time is entirely devoted to the work of the teacher rR 
board retires, having reached the age of sixty years, or after ances 
having been for twenty years in the service of the board, the 
board, in the case of a teacher, city inspector, officer or other 
employee, may grant him an annual allowance not exceeding 
the salary which he was receiving at the time of retirement, or 
may make a grant to him by way of gratuity of a sum not 
exceeding the present value of such annual allowance com- 
puted on the basis of interest at the rate of four per cent per 


Shu hoo 1051, 557s. 129, 


129.—(1) The board, by resolution, may provide, by Pensions. 
arrangement either with His Majesty pursuant to the Govern- x.5.c. 1927, 
ment Annutties Act (Canada) or with an insurer licensed under ¢. 7. 

The Insurance Act, or with both His Majesty and an insurer 
as aforesaid, pensions for employees or any class thereof and cs 


their wives and children. 


(2) In this section, “employee” does not include a teacher Interpre- 
Or an inspector. 


(3) No resolution passed under this section shall become SOA a 
operative until approved by the Minister, nor shall any such 
resolution so passed and approved be amended or repealed 
without the approval of the Minister. 


(4) The board shall make such payments or contributions Contribu- 
. ° : s by 
to the scheme as are provided for in the resolution. board. 


(5) The board shall deduct from the salary, wages or other eda oua 
remuneration of every employee to whom the scheme is applic- tions. 
able, the amount which the employee is required by the resolu- 


tion to contribute. 1950, c. 65, s. 10 (1), part. 


130.—(1) The board, by resolution, may establish a Sick leave 
system of sick leave credit gratuities and payments for the 
regular attendance of employees or any class thereof. 


(2) No resolution passed under subsection 1 shall become Approval of 
operative until approved by the Minister, nor shall any resolu- 
tion so passed and approved be amended or repealed without 
the approval of the Minister. 1950, c. 65, s. 10 (1), part. 
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INSTRUCTION IN AGRICULTURE, INDUSTRIAL ARTS AND 
CRAFTS, AND HOME ECONOMICS 


131.—(1) The council of a township may engage the 
services of a person holding the degree of Bachelor of the 
Science of Agriculture, or other certificate of qualification, 
from the Ontario Agricultural College and approved of by 
the certificate of the Minister, or of an instructor qualified as 
required by the regulations to give instruction in agriculture, 
industrial arts and crafts, and home economics in the public 
schools of the municipality, and the council may levy and col- 
lect from the ratepayers of the municipality who are public 
school supporters such sums as may be necessary to pay the 
salaries of such instructors and all other expenses connected 


therewith. 


(2) The courses of instruction shall be those prescribed by 
the regulations. 


(3) The board of a rural school section or of a union school 
section, or a number of such boards, may severally or jointly 
engage the services of any person qualified as provided in sub- 
section 1 for the purpose of giving similar instruction to the 
pupils of their respective schools. 


(4) The courses of instruction in agriculture, industrial 
arts and crafts, and home economics shall, as far as practicable, 
be open to all residents of the school section or municipality. 
RS .O.°193 7c 657s. ore 


132.—(1) The high school board, the public school board 
and the separate school board, or the board of education and 
the separate school board, or any of such boards in a city, town 
or village, may enter into agreements with one another for the 
formation and carrying on of classes for instruction in agri- 
culture, industrial arts and crafts, and home economics in con- 
nection with the work of the schools under the management of 
the boards, and for providing suitable buildings, apparatus 
and appliances for carrying on such classes and the appoint- 
ment of teachers therefor, and the proportion in which the 
cost thereof is to be borne by each board. 


(2) The boards may delegate the management and control 
of such classes and the buildings, apparatus and appliances 
used in connection therewith to such committee or committees 
as they may see fit, composed of members of the boards or of 
one or more of them, and such committees may, if the cost 
thereof has been included in the estimate mentioned in sub- 
section 4, procure from time to time such buildings, apparatus, 
appliances and material as may be deemed necessary for carry- 
ing on such classes, and may engage teachers therefor. 
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(3) The members of any such committee shall hold office Duration 
during the pleasure of the board by which they are appointed.” ° 
(4) The committees shall annually, on or before the 1st day Providing 
of February, furnish to each board an estimate of the amount instrretron. 
required for carrying on such classes during the then current 
year, and the boards shall include in the estimates to be fur- 
nished to the council of the city or town the proportion of the 
amount so required which is to be provided by the board, and 
the same shall be included in the school rates of the munici- 
pality and levied and collected therewith. R.S.O. 1937, c. 357, 
s.132. 


OFFENCES AND PENALTIES 


133. Where a teacher negligently or wilfully permits a Use of 
book which is not authorized by the regulations or prescribed #2aythor 
by the Minister to be used as a text-book by the pupils of his ®°°s- 
school, the Minister, on the report of the inspector, may sus- 
pend the teacher, and the board may also deduct from his 
salary a sum equal to so much of the legislative grant as has 
been withheld on account of the use of the book, or any less 


sum in its discretion. 1945 (2nd Sess.) c. 8, s. 24. 


134. Any person who wilfully makes a false declaration raise 
of his right to vote at a school meeting or at an election of of? rai9” 
trustees shall be guilty of an offence and shall be liable to a‘? vet: 
penalty of not less than $5 and not more than $10. R.S.O. 


1937, c. 357, s. 134. 


135. A trustee who refuses to serve after being duly elected Refusing 
with his own consent shall be guilty of an offence and shall be and acting 
liable to a penalty of $5, and a person elected as a trustee who disqualified. 
as such attends any meeting of the board after becoming dis- 
qualified shall be guilty of an offence and shall be liable to a 
penalty of $20 for every meeting so attended. R.S.O. 1937, 

@ 35fne. 135: 


136. Every person elected as trustee who has not refused Sy al 


isal to 
to accept the office and who at any time refuses or neglects perform 
to perform its duties shall be guilty of an offence and shall be 
liable to a penalty of not more than $20. R.S.O. 1937, c. 357, 
s. 136. 


137.—(1) A public school trustee shall not be eligible Disqualif- 


tion o 


for appointment, trustees as 
teachers and 
inspectors. 


(a) as a public school inspector; or 


(b) asa teacher by the board of which he is a member 
or by any separate, continuation or high school 
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board having jurisdiction in the whole or any part 
of the area in which the board of which he is a mem- 
ber has jurisdiction. 


(2) A public school teacher shall not be eligible to be a 
member of the public school board with which he has a teach- 
er’s contract, nor to bea member of any separate, continuation 
or high school board having jurisdiction in the whole or any 
part of the area in which the board with which he has a teach- 
er’s contract has jurisdiction. 


(3) A public school inspector shall not be eligible to be a 
teacher or trustee of a public, separate, continuation or high 
school while he holds the office of inspector. 1950, c. 65, s. 11. 


138. If a trustee is convicted of any indictable offence or 
becomes mentally ill, or, without being authorized by resolu- 
tion entered upon the minutes, absents himself from the meet- 
ings of the board for three consecutive months, or ceases to be 
a resident within the municipality, or in the case of a city 
within one mile of the city or within the school section for 
which he is a trustee, he shall zpso facto vacate his seat, and 
subject to subsection 2 of section 83, the remaining trustee or 
trustees shall declare his seat vacant and forthwith order a new 
election; provided that where a trustee is convicted of an in- 
dictable offence the vacancy shall not be filled until the time 
for taking any appeal which may be taken from the conviction 
has elapsed, or until the final determination of any appeal so 
taken, and in the event of the quashing of the conviction the 
seat shall be deemed not to have been vacated. R.S.O. 1937, 
o/ 38:4:8138519.38;6.4355 5433: 


139.—(1) A trustee shall not enter into any contract, 
agreement, engagement or promise, either in his own name 
or in the name of another, and either alone or jointly with 
another in which he has any pecuniary interest, profit or 
promised or expected benefit with the board of which he is a 
member, or have any pecuniary claim upon or receive com- 
pensation from the board for any work, engagement, employ- 
ment or duty on behalf of the board, and every such contract, 
agreement, engagement or promise shall be null and void, and 
a trustee violating the provisions of this section shall 7pso facto 
vacate his seat. 


(2) On the complaint of two ratepayers of the municipality 
or section or of the remaining trustee or trustees, the judge of 
the county or district court shall, on proof of the facts, declare 
the seat vacant, and, subject to subsection 2 of section 83, 
the remaining trustee or trustees shall forthwith order a new 
election. "R-S:0. 1937;'c.'357,s#139 "(17 2): 
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(3) Nothing in this section shall prevent a trustee receiving Exception. 
payment as provided by subsection 25 of section 15 or by 
section 49, or prevent the board of a rural section from allow- 
ing the secretary or treasurer such compensation for his ser- 
vices as may be approved at the annual meeting or at a special 
meeting of the ratepayers and duly entered in the minutes. 
R.S.O. 1937, c. 357, s. 139 (3), amended. 


(4) Where a complaint is made in writing to the inspector Complaint 
by any two ratepayers of a rural school section or by the other Tor ouaniant 
trustee or trustees thereof, that any trustee of the school *° 2°: 
section was not, at the time of his election, qualified to be 
elected, or is not competent to act, or is disqualified from act- 
ing, the inspector may file the complaint with the judge of the 
county or district court and on proof that the complaint is 
based on fact, the judge shall declare the seat vacant, and a 
new election shall forthwith be held. R.S.O. 1937, c. 357, 

s. 139 (4). 


140.—(1) No person shall be disqualified from being a Newspaper 
member of a board, or from sitting and voting on such board ProPuetors 


inserting 
by reason only of his being proprietor of or otherwise inter- oficial. 
ested in a newspaper or other periodical publication sub- ee $ 
e e e . ° s lall 
scribed for by the board, or in which an advertisement is from sitting 


. ° . ° : on boards, 
inserted in the regular course of business, if the advertisement ete. 


or subscription is paid for at the usual rate, but such member 
shall not be entitled to vote where his own account is in ques- 
tion. 


(2) A trustee who is a shareholder, officer, director or other Contracts, 
employee of a company shall not vote on any question affect- SoLine aie 
ing the company in respect to any dealings or contract between 
the company and the board of which he is a member. R.S.O. 

1937, c. 357, s. 140. 


141. Any person who wilfully interrupts or disquiets the Penalty for 

e e ° ° my ng a 

proceedings of a school meeting, or a public school, by acting School or 
school 


in a disorderly manner or by making a noise either within the yeciing. 
place where the meeting is held or the school is kept or so 
near thereto as to interfere with the proceedings of the meet- 
ing or order of exercises of the school shall be guilty of an 
offence and shall be liable for each offence to a penalty of not 


more than $20. R.S.O. 1937, c. 357, s. 141. 


142. A chairman who neglects to transmit to the inspector Penalty for 


a minute of the proceedings of any annual or other rural school neglecting | 
meeting over which he has presided within ten days after the inspector. 
holding of the meeting shall be guilty of an offence and liable 


to a penalty of not more than $5. R.S.O. 1937, c. 357, s. 142. 
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143. If a board refuses or neglects to take proper security 
from the treasurer or other person to whom it entrusts school 
moneys and any school moneys are forfeited or lost to the 
municipality, section or board in consequence of the refusal 
or neglect, every member of the board shall be personally 
liable for such moneys, and the same may be recovered by the 
board or any ratepayer interested therein suing on behalf of 
himself and all ratepayers of the municipality or section inter- 
ested in any court of competent jurisdiction; but no member 
shall be liable if he proves that he made reasonable efforts to 
procure the taking of such security. R.S.O. 1937, c. 357, s. 143. 


144. A secretary or a treasurer and a person having been 
such secretary or treasurer, and a trustee or other person who 
has in his possession any book, paper, chattel or money which 
came into his possession as such secretary, treasurer, trustee or 
otherwise, shall not wrongfully withhold or neglect or refuse 
to deliver up or account for and pay over the same or any part 
thereof to the person and in the manner directed by the board 
or by other competent authority. R.S.O. 1937, c. 357, s. 144. 


145.—(1) Upon application to a judge of the county or 
district court by the board or by two ratepayers supported by 
affidavit showing such wrongful withholding or refusal, the 
judge may summon such secretary, treasurer, trustee or person 
to appear before him at a time and place appointed by him. 


(2) Any bailiff of a division court, upon being requested 
so to do, shall serve the summons or a true copy thereof on 
the person complained against personally or by leaving the 
same with a grown-up person at his residence. 


(3) At the time and place so appointed, the judge, being 
satisfied that service has been made, shall in a summary 
manner and whether the person complained against does or 
does not appear, hear the complaint, and if he is of opinion that 
it is well founded, the judge shall order the person complained 
against to deliver up, account for and pay over such book, 
paper, chattel or money by a day to be named by the judge in 
the order, together with such reasonable costs incurred in 
making the application as the judge may allow. 


(4) In the event of non-compliance with the order, the 
judge may order the person complained against to be arrested 
forthwith by the sheriff of any county or district in which he 
may be found, and to be committed to the common jail of the 
county in which he resides, there to remain without bail until 
the judge is satisfied that he has delivered up, accounted for or 
paid over the book, paper, chattel or money in the manner 
directed by the board or other competent authority. 
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(5) Upon proof of his having so done, the judge shall make Discharge 
an order for his discharge and he shall be discharged accord- Gla tes with 


ingly. order. 


(6) Upon proof that such person has done all in his power Discharge 
to deliver up, account for or pay over the book, paper, chattel >” °""* 
or money as directed, the judge may order ‘ae discharge on 
such terms or conditions as he may deem just. 

(7) Such proceedings shall not impair or affect any other Other 
remedy which the board or any other person may have against not steelers 
the person complained against or against any other person. 


8S 2 fy ll 8 deg en W pa 


146.—(1) Sections 144 and 145 shall apply to the case of piper eater 
any person who has in his possession any book, paper, chattel P0o%s. ahen 
or money which came into his possession as secretary, or treas- 2” dissolu- 


tion of 

urer, or trustee, or otherwise, of a board of trustees of a school school cor- 
section or urban municipality which has been dissolved by ee 
reason of the annexation of the school section or urban miner 

pality to a city, and every such person shall deliver up, account 

for and pay over every such book, paper, chattel and all such 
money to the person and in the manner directed by the board 

of education, the board of public school trustees or other com- 
petent authority in the city to which the school section or 
urban municipality has been annexed, and in default of his so 
doing, proceedings may be taken against him by the urban 

board or by two ratepayers of the city in the same manner as 

in the case provided for by section 145, and that section shall 


mutatis mutandis apply. 


(2) Subsection 1 shall apply to every person who has re- Application 
ceived from such secretary, treasurer, trustee or other person ri 
any book, paper, chattel or money, which by subsection 1 it is 
declared to be the duty of such secretary, treasurer, trustee or 
other person to deliver up, and the like proceedings may be 
taken against such first-mentioned person. R.S.O. 1937, c. 357, 

s. 146. 


147. It shall be the duty of the board and of the secretary Penalties on 
and the treasurer to furnish the auditors with any papers or refusitie in- 
information in their or his power which may be required of etc., to 
them or him relating to the school accounts, and any member saecna 
of the board or a secretary or treasurer who neglects or refuses 
so to do shall be guilty of an offence and liable to a penalty of 


not more than $20. R.S.O. 1937, c. 357, s. 147. 


148. If the board of a rural school section neglects to ee 
transmit to the inspector, in accordance with the regulations, ey 
a correct and verified statement of the attendance of pupils 
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in each of the schools under its charge during the twelve 
months then immediately preceding, the section shall not be 
entitled to its share of the legislative grant for such twelve 
months, and every member of the board so neglecting shall be 
personally responsible for the amount of the loss of such share. 
R.S:O. 19502 CoS) Sto 


149. If the board of any school section neglects to prepare 
and forward such annual statement to their county inspector 
by the 15th day of January in every year, each of them shall, 
for every week thereafter until such statement has been pre- 
pared and presented, be guilty of an offence and liable to a 
penalty of not more than $5. R.S.O. 1937, c. 357, s. 149. 


150. If a trustee knowingly signs a false report, or if a 
teacher keeps a false school register or makes a false return, 
he shall be guilty of an offence and, for every offence, shall be 
liable to a penalty of not more than $20. R.S.O. 1937, ¢.357, 
s. 150. 


151. Ifa township clerk neglects or refuses to prepare and 
furnish the map of the school sections of his municipality as 
required by this Act, or if he neglects for one month to make 
any return required by this Act, he shall be guilty of an offence 
and liable to a penalty of not more than $10. R.S.O. 1937, 
BEB heb 


152. If an annual or other rural school meeting has not 
been held for want of the proper notice, every trustee or other 
person whose duty it was to give the notice shall be guilty of 
an offence and liable to a penalty of $5. R.S.O. 1937, c. 357, 
Sy Ss 


(NoTE.—For lability of a trustee, teacher, inspector or 
officer of the Department of Education who is concerned or 
interested in the sale of books or supplies, and anyone employ- 
ing or paying him, see The Department of Education Act, Rev. 
Stat., c. 94.) 


153. Where a board makes default in maintaining a public 
school during the whole school year, or such part thereof as 
this Act requires, every member of the board shall be guilty of 
an offence and liable to a penalty of $5 for every week during 
which the default continues, unless he proves that he did 
everything in his power to prevent the default. R.S.O. 1937, 
Ciadily Sa los: 
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154. The penalties imposed by or under the authority of Recovery 
ap 

this Act shall be recoverable under The Summary Convictions eh oe 

enaities. 


Act, and shall be applied to such school purposes as the Re 
Minister may direct. R.S.O. 1937, c. 357, s. 154. 
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ie Ego 1 


The Public Service Act 


1.—(1) In this Act, Interpre- 


tation. 
(a) “‘Board’’ means Public Service Superannuation 
Board ; 


(b) “‘child’’ includes adopted child and step-child; 


(c) “civil servant’? means a person appointed to the 
service of the Crown by the Lieutenant-Governor 
in Council or by a minister but does not include the 
persons or classes of persons designated by the 
regulations made under Part I, and ‘‘civil service’ 
has a corresponding meaning; 


(d) ‘“‘Commission’’ means Civil Service Commission; 
(e) “‘Crown’’ means Crown in right of Ontario; 


(f) ‘“‘employee’’ means a person who is appointed a 
civil servant by the Lieutenant-Governor in Council 
but does not include a person who is entitled to 
benefit from any other superannuation fund to which 
the Crown contributes, and ‘“‘employed” has a 
corresponding meaning; 


(g) ‘‘Fund’’ means Public Service Superannuation Fund; 
(h) ‘‘Treasurer’’ means Treasurer of Ontario. 


(2) For the purposes of Part II, where a computation Compute 
involves part of a year, the computation shall be made on 4a of year. 


monthly basis, and 


(a) any part of a month less than 15 days shall be dis- 
regarded; and 


(b) any part of a month not less than 15 days shall be 
deemed to be a month. 1947, c. 89.s. 1. 


Pei E 
THE PUBLIC SERVICE 


2.—(1) The commission known as the Givih Service Com- Civil 
mission is continued and shall consist of not more than three Paci nator: 
persons appointed by the Lieutenant-Governor in Council, 
one of whom may be appointed chairman. 
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(2) The Commission shall, 


(a) examine and pass upon the qualifications of nominees 
for the civil service; 


(b) assign nominees for the civil service and civil servants 
to classifications prescribed by the regulations and 
specify the salary payable; 


(c) determine the value of perquisites granted to civil 
servants; 


(d) study the organization and administration of the 
staffs of the departments and make such recom- 
mendations to the Lieutenant-Governor in Council 
as it deems proper with respect to, 


(i) the organization and administration methods 
in any department, 


(ii) the co-ordination of the work of the depart- 
ments, and 


(iii) generally, the improvement of the civil 
service; 


(e) investigate and report to the Lieutenant-Governor 
in Council upon any matter relating to the civil 
service or a civil servant referred to it by the Lieu- 
tenant-Governor in Council; and 


(f) present annually to the Lieutenant-Governor in 
Council a report upon the performance of its duties 
during the preceding fiscal year, which report shall 
be laid before the Assembly at the next session of the 
Legislature. 1947, c. 89, s. 2. 


3.—(1) The Lieutenant-Governor in Council may appoint 
such persons to the civil service as he may deem requisite 
or as may be required under any Act. 1947, c. 89, s. 3 (1). 


(2) A minister may appoint such persons to the civil service 
in any department over which he presides as he may deem 
requisite or as may be required under any Act, but any such 
appointment shall not be for a longer period than one year. 
1947, c. 89, s. 3 (2); 1949, c. 95, s. 12 (1). 


(3) No person shall be appointed as a civil servant until 
the Commission has certified to the Lieutenant-Governor in 
Council or the minister, as the case may be, that the person 
is qualified and has assigned him to a classification and speci- 
fied the salary to which he is entitled in accordance with the 
regulations. 1947, c. 89, s. 3 (3). 
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4.—(1) Every civil servant shall before any salary is paid Oaths of 

hi k qeun el Wer +} 3 ; allegiance, 
to him take and subscribe before the Clerk of the Executive office and 
Council or a person designated by the Lieutenant-Governor 


in Council, the oath of allegiance in the following form: 


Pet , do swear that I will be faithful 
and bear true allegiance to His Majesty King George the Sixth 
(or the reigning sovereign for the time being), his heirs and suc- 
cessors according to law. So help me God. 


and the oath of office and secrecy in the following form: 


ghee Sebel Cos Me Cen eee ee , do swear that I will faithfully 
discharge my duties as a civil servant and except as I may be 
legally authorized or required I will not disclose or give to any 
person any information or document that comes to my knowl- 


edge or possession by reason of my being a civil servant. So help 
me God. 


1947, c. 89, s. 4 (1), amended. 


(2) The Clerk of the Executive Council and the persons Record of 
designated by the Lieutenant-Governor in Council to adminis- °°" 
ter oaths shall keep records of the oaths that they administer. 

1947, c. 89, s. 4 (2). 


5. Except as otherwise provided in section 6, subsection 2 Age of 


i 1 a ; ‘etirement. 
of section 18 and section 34, every civil servant shall be retired 
upon attaining the age of 65 years. 1947, c. 89,s. 5. 

6.—(1) Where a civil servant or former civil servant, Special 


(a) has attainted the age of 65 years; and 


(b) on account of his peculiar skill and fitness for his 
position it is in the public interest so to do, 


the Lieutenant-Governor in Council may re-appoint him, 
but such re-appointment shall not be for a longer period than 
one year at a time and shall not be renewable for more than 
five years in all unless such re-appointment is to a different 
position and does not limit the possibilities of promotion of 
other civil servants. 

(2) Every civil servant who was more than 70 years of age as 
on the ist day of March, 1948 may be re-appointed by the neventy. a, 
Lieutenant-Governor in Council, but any such re-appointment 
shall not be for a longer period than six months at a time 
and shall not be renewable for more than five years in all 
unless such re-appointment is to a different position and does 
not limit the possibilities of promotion of other civil servants. 

19470. 89, SUG: 


7.—(1) A deputy minister shall have the general control of Perey. 


his department and shall have such other powers and perform powers sna 


such other duties as may be assigned to him by the Lieutenant- 
Governor in Council. 1947, c. 89, s. 7 (1). 
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(2) With the consent of his minister a deputy minister may 
suspend from employment any civil servant in his department 
who refuses or neglects to obey his directions. 1947, c. 89, 
s. 7 (2). 1948) calAvs Alt 


(3) Where a deputy minister is absent or there is a vacancy 
in the office, the powers and duties of the deputy minister shall 
be exercised and performed by such civil servant as may be 
designated by the minister of the department. 1947, c. 89, 
5. / (Oe 


8. When a creditor of a civil servant files with the Trea- 
surer, 


(a) a notice that a debt or money demand of not less 
than $25, not being a claim for damages, is due and 
owing to him from a civil servant, either on a judg- 
ment or otherwise; and 


(b) such proof as the Treasurer may require that the debt 
or money demand is owing, 


the Treasurer may deduct from the salary of the civil servant 
or from any money owing to him from the Crown, such amount 
as the Treasurer may see fit in the circumstances and pay the 
amount to the creditor in discharge or partial discharge of the 
debt or money demand. 1947, c. 89,s. 8. 


9. The Lieutenant-Governor in Council, or the Commission 
subject to the approval of the Lieutenant-Governor in Council, 
may make regulations, 


(a) prescribing the procedure to be followed in the 
appointment of civil servants; 


(b) designating the appointees or classes of appointees 
who shall not be civil servants; 


(c) prescribing the method of classifying, re-classifying 
and promoting civil servants and of increasing the 
remuneration of civil servants and of transferring 
civil servants from one department to another; 


(dq) prescribing a schedule of classifications for civil 
servants, including qualifications, duties and salaries; 


(e) providing for the time and manner of payment of the 
salaries of civil servants; 


(f) prescribing the hours of service for civil servants; 


(g) providing for a system of credits for the regular 
attendance of civil servants and for the payment toa 
person who has ceased to be a civil servant, or to his 
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personal representative, of an amount equal to the 
value or a portion of the value of his credit; 


(kh) providing for the granting of leave of absence to civil 
servants; 


(2) for regulating the conduct of civil servants, including 
the imposing of penalties by fine, suspension, demo- 
tion or otherwise; 


(j) providing for the establishment of advisory, joint or 
departmental councils or committees and prescribing 
the powers and duties thereof; 


(k) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act. 1947, c. 89, s. 9. 


10. The cost of administration of this Part shall be payable Cost of 
out of such moneys as may be appropriated therefor by the oe 


Legislature. 1947, c. 89, s. 10. 


PAR CoE 
SUPERANNUATION 


11.—(1) The board known as the Public Service Super- Boat iea 
annuation Board is continued and shall consist of three mem- of. 
bers appointed by the Lieutenant-Governor in Council, one 
of whom shall be the representative of and employed in the 


civil service. 


(2) The Board shall be responsible for the administration Administra- 
of this Part to the member of the Executive Council to whom Part I. 
the administration of this Act is assigned by the Lieutenant- 
Governor in Council. 1947, c. 89, s. 11. 


12.—(1) The fund known as the Public Service Super- Fund con- 
annuation Fund is continued and the account in the books of 
the Treasurer known as the Public Service Superannuation 
Fund Account is continued. 


(2) The Treasurer shall continue to be the custodian of the Treasurer 
und. “19475 cy 896.91 2°( 1.2): custodian. 


(3) The Fund shall consist of the amounts contributed by Make-up 
employees and the amounts credited to the Fund out of the 
Consolidated Revenue Fund or otherwise in accordance with 
law. 1947, c. 89, s. 12 (3), amended. 


(4) The Fund, less such amounts as may be necessary to Investment 
meet current expenditures, shall, upon resolution of the Board, 
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be invested by the Treasurer in bonds of the province of 
Ontario or other securities guaranteed by the Province of 
Ontario. 


(5) Records shall be kept by the Treasurer showing a 
separate account for each contributor to the Fund and for 
each beneficiary. 


(6) The Fund shall be audited by the provincial Auditor or 
by such other auditor as the Lieutenant-Governor in Council 
may appoint, and the auditor shall make an annual report in 
respect of the preceding fiscal year to the Lieutenant-Governor 
in Council and the report shall be laid before the Assembly 
at the next session of the Legislature. 1947, c. 89,s. 12, (4-6). 


13.—(1) Every employee employed before the 1st day of 
March, 1948, shall contribute to the Fund an amount equal 
to four per cent of his salary. 1947, c. 47, s. 13 (1). 


(2) Every employee employed on or after the ist day of 
March, 1948, whose salary is less than $1,500 shall contribute 
to the Fund an amount equal to five per cent of his salary. 


(3) Every employee employed on or after the 1st day of 
March, 1948, whose salary is $1,500 or more shall contribute 
to the Fund an amount equal to six per cent of his salary. 


(4) The contributions shall be deducted from the salary 
of the employee. 1947, c. 89, s. 13 (1 - 4). 


(5) Every person who, 


(2) was employed temporarily and continuously up to 
the time of his appointment as an employee; 


(6) gives notice in writing to the Board within three 
months after his appointment as an employee of his 
intention to pay the amount prescribed in clause c; 
and 


(c) pays, or agrees to pay by way of salary deductions, 
an amount equal to the amount that would have been 
payable by him had he been appointed as an em- 
ployee at the date of his appointment as a temporary 
employee together with interest at three per cent 
per annum upon the amount so payable, 


shall be entitled to credit for the period of service represented 
by the payments made in reckoning the amount of any allow- 
ance payable to him. 1947, c. 89, s. 13 (5), amended. 


(6) Subsection 5 shall apply to every employee in respect 
of the period of his continuous non-contributory service. 
1948, c. 74, s. 2, part. 
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(7) Subsection 5 shall not apply to persons who, after the Casual 
Ist day of March, 1948, are appointed otherwise than as pro- ot 
vided in section 3. 


(8) For the purposes of this section the Board shall have Date of 
employ- 
power to determine the date of the commencement of the em- ment. 


ployment of any person. 1947, c. 89, s. 13 (6, 7). 


14.—(1) An employee who is granted leave of absence Leave of 
without salary shall within six months of the termination of 2ocene®;. 
the leave contribute to the Fund an amount equivalent to “°"* 
the deductions from his salary that would have been made if 


he had not been granted the leave, and where the leave, 
(a) exceeds one month; and 


(b) is granted for a reason other than the illness of the 
employee, 


he shall within the same period of time contribute to the 
Fund an additional equivalent amount which shall be in lieu 
of the credits provided for in section 15. 


(2) Where an employee is granted leave of absence without Leave for 
salary for educational purposes, he may make the contribu- et ty 
tions mentioned in subsection 1, in which case the contribu- 
tions shall be made within a period of time that is equivalent 
to or less than the period of the leave, or he may elect not to 
make such contributions, in which case he shall not be entitled 


to credit for the period of the leave. 1947, c. 89, s. 14. 


15.—(1) When a contribution of an employee is credited eee ebay 
to the Fund, an equivalent amount shall be credited to the tions, 
Fund out of the Consolidated Revenue Fund. 

(2) Where employees are engaged in a branch of the civil desisiiated 
service having a special fund and the branch and fund are 
designated for the purpose of this subsection by the Lieu- 
tenant-Governor in Council, amounts equivalent to the con- 
tributions to the Fund of such employees shall be credited or 
paid to the Fund out of the designated fund in lieu of the 


credits to the Fund provided for in subsection 1. 


(3) Where the Lieutenant-Governor in Council designates boards and 
a board or commission under section 36, amounts equivalent s sions, 
to the contributions to the Fund of employees who are mem- 
bers of the permanent staff of the board or commission shall 
be credited to the Fund out of such moneys as may be appro- 
priated therefor by or for the board or commission in lieu of 
the credits to the Fund provided for in subsection 1, 1947, 


cB: s. 15: 
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Tnberesu, 16. There shall be credited to the Fund out of the Con- 
solidated Revenue Fund interest at the rate of five per cent 
per annum compounded annually and such interest shall be 
made up at the close of each fiscal year upon the uninvested 
balance in the Fund at the commencement of the fiscal year. 
1947, c. 89, s. 16. 


Se CrCuO 17. When the amount at the credit of the Fund is insuffi- 
cient to meet the payments required under this Part, the 
deficiency shall be made up out of the Consolidated Revenue 
Fund. 1947) c. 89) s. 17. 


Superannua- 48:—(1) Every employee who, 
ance, E 
Bayaple (a) has attained the age of 65 years; and 


(6) has contributed to the Fund in respect of a period of 
15 or more years, 
shall be entitled to a superannuation allowance upon his 
retirement. 1947, c. 89, s. 18 (1). 
See (2) Notwithstanding subsection 1, every employee who 
was more than 50 years of age on the 1st day of March, 1948, 
and who, 


(a) has attained the age of 70 years; and 


(b) has contributed to the Fund in respect of a period of 
15 or more years or in respect of a period of 10 or 
more years in the case of an employee whose employ- 
ment began before the 25th day of June, 1937, 


shall be entitled to a superannuation allowance upon his 
retirement. 1947, c. 89, s. 18 (2); 1948, c. 74, s. 3. 
veo (3) Every employee who, 
(a) has attained the age of 60 years; and 


(b) has contributed to the Fund in respect of a period of 
25 or more years, 


shall be entitled to a superannuation allowance upon his 
retirement. 1947, c, 89, s. 19. 


aga 19.—(1) Every employee who, 


(a) has contributed to the Fund in respect of a period of 
10 or more years; 


(b) is found by the Board by reason of mental or physical 
incapacity to be unable to perform his duties; and 


(c) is retired by the Lieutenant-Governor in Council, 


shall be entitled to a disability allowance. 
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(2) The Board may review the case of any person receiving 
a disability allowance and if, in the opinion of the Board, the 
person has recovered sufficiently to perform his former or 
other duties the Board shall report the case to the Lieutenant- °°” 
Governor in Council who may direct that he be offered re- 
employment. 


(3) When a person is offered re-employment under this sec- 
tion and does or does not accept the offer, his disability allow- 
ance shall cease. oie 
ment. 

(4) Where a person does not accept the offer of re-employ- 
ment under this section and the amount of the allowance paid 
to him is less than the amount of his contributions with interest Where 

, offer not 
at three per cent per annum, the amount of the difference accepted. 
shall be paid to him in monthly instalments or otherwise as 


he may direct. 1947, c. 89, s. 20. 


20.—(1) The amount of every annual superannuation and 
disability allowance shall be computed by dividing by 50 the Computa- 
amount of the average annual salary of the employee during aieeune 
the three consecutive years of his service during which his tionand 


salary was highest and multiplying the quotient by the total allowances. 
number of full years and any part of a year of continuous 
employment including any period of temporary employment 
where the employment has been continuous and the employee 
has contributed to the Fund in respect of such period, but 
not more than 35 years of service shall be reckoned. 1947, 


c. 89, s. 21 (1); 1948, c. 74, s. 4. 


(2) In no case shall the amount of an annual superannua- 


tion allowance be, Maximum 
and mini- 

mum super- 
(a) more than $3,000; or annuation 
allowance. 


(b) less than $600, except where $600 is greater than 
70 per cent of the employee’s average salary during 
the last three years of his service. 


(3) In no case shall the amount of an annual disability... num 


and mini- 

allowance be, SF rannaSe 
ability 

(a) more than $3,000; or allowance. 


(b) less than $600, except that where the employee 
receives another disability allowance, grant, award 
or pension and his disability allowance under this 
Part is less than $600, the amount of his disability 
allowance under this Part shall be such that he will 
receive a total of not less than $600 from both 
sources. 1947, c. 89, s. 21 (2), (3). 
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21. An employee who, 


(a) has attained the age of 45 years and has contributed 
to the Fund in respect of 25 or more years; 


(b) has attained the age of 50 years and has contributed 
to the Fund in respect of 20 or more years; or 


(c) has attained the age of 55 years and has contributed 
to the Fund in respect of 15 or more years, 


may, upon his dismissal, be granted a compensation allowance 
by the Lieutenant-Governor in Council. 1947, c. 89, s. 22 (1). 


22.—(1) The amount of every annual compensation allow- 
ance shall be computed by dividing by 70 the amount of the 
average annual salary of the employee during the three consec- 
utive years of his service during which his salary was highest 
and multiplying the quotient by the total number of full years 
and any part of a year of continuous employment including 
any period of temporary employment where the employment 
has been continuous and the employee has contributed to the 
Fund in respect of such period, but not more than 35 years 
of service shall be reckoned. 1947, c. 89, s. 22 (2); 1948, 
c. 74 (4). 


(2) In no case shall the amount of an annual compensation 
allowance be more than $2,000. 


(3) When a person receiving a compensation allowance 
attains the earliest age at which he would have been eligible 
for a superannuation allowance under section 18 had he con- 
tinued to be employed, the allowance shall be computed in 
the manner prescribed in section 20, but the period during 
which he was in receipt of a compensation allowance shall not 
be included in the computation. 


(4) The allowances to widows and children of persons who 
were in receipt of compensation allowances computed under 
subsection 1 shall be at the rate to which they would have 
been entitled had the employee died in the service. 


(5) Subsections 3 and 4 shall not apply in the case of a per- 
son who is granted a compensation allowance after the 1st 
day of March, 1948. 1947, c. 89, s. 22 (3-6). 


23.—(1) Where a person who has reached retiring age and 
who has been granted a superannuation allowance is re- 
employed, 


(a) payment of the allowance shall be suspended during 
the period of re-employment; 
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(b) he shall not make any contributions to the Fund 
during the period of re-employment; and 


(c) upon final retirement payment of the allowance shall 
be resumed. 


(2) Where an employee who has been granted an allowance Re-employ- 
before attaining the age of 65 years is re-employed, payment eneene 
of his allowance shall be suspended during the period of his 
re-employment but the period of re-employment shall be 
added to the period of his prior employment in determining 
the allowance to which he is entitled upon his retirement. 

1947, c. 89, s. 23. 


24.—(1) Where an employee who has contributed to the Refunds, 
Fund in respect of a period of less than three years resigns or 
is dismissed, or dies leaving no widow and no child or children, 
an amount equal to the total of his contributions shall be paid 
to him in monthly instalments or otherwise as he may direct 
or to his personal representative, as the case may be. 


(2) Where an employee who has contributed to the Fund Idem. 
in respect of a period of three or more years resigns or is dis- 
missed and is not entitled to or granted any allowance, or dies 
leaving no widow and no child or children, an amount equal 
to the total of his contributions with interest at three per cent 
per annum shall be paid to him in monthly instalments or 
otherwise as he may direct, or to his personal representative, 
as the case may be. 1947, c. 89, s. 24, amended. 
25. Where an employee, Adah 
; before super- 


e e es e ° annuation. 
(a) having attained retiring age is retired; or ta aes 


(b) dies leaving a widow or a child or children, 


before he is entitled to a superannuation allowance, twice the 
amount of his contributions with interest at three per cent 
per annum shall be paid to him in monthly instalments or 
otherwise as he may direct or to his widow or child or children, 
as the case may be. 1950, c. 66, s. 1. 


. : : : Death of 
26. Except as provided in section 27, where a retired (S200 ¢), 


employee who is in receipt of any allowance dies, an amount pecs DY or 
equal to the amount of his contributions, with interest at 
three per cent per annum, less the amount of the allowance 
paid to him, shall be paid to his personal representative. 


1947, c. 89, s. 26. 


27.—(1) Where an employee who has contributed to the Allo wenes 
Fund in respect of a period of 10 or more years, or a former ete. 
employee who is in receipt of any allowance, 
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(a) dies leaving a widow, an amount equal to, 


(1) one-half of the allowance computed in the 
manner provided in section 20 but based on 
the employee’s employment to the time of his 
death, or 


(ii) one-half of the allowance that the former 


employee was receiving at the date of his 
death, 


as the case may be, shall be paid to his widow during 
her life or during her widowhood, and where the 
widow dies or marries leaving a child or children who 
at the date of her death or marriage is or are under 
the age of 18 years, an amount equal to that paid to 
the widow shall be paid to the child or children until 
such age is attained; or 


(b) dies leaving no widow but leaving a child or children 
under the age of 18 years, an amount equal to, 


(1) one-half of the allowance computed in the 
manner provided in section 20 but based on 
the employee’s employment to the time of his 
death, or 


(ii) one-half of the allowance that the former em- 
ployee was receiving at the date of his death, 


as the case may be, shall be paid to the child or 
children until such age is attained. 


(2) Where the payments made under subsection 1 or the 
amount of the allowance and any payments made under sub- 
section 1, as the case may be, are less than the amount of the 
contributions of the employee with interest at three per cent 
per annum, the amount of the difference shall be paid to his 
personal representative. 1947, c. 89, s. 27 (1, 2). 


(3) Subsection 1 shall not apply to the widow of an employ- 
ee or former employee if she married him after he attained the 
age of 60 years or after the date of his retirement or to the child 
or children of such marriage, but an amount equal to twice the 
amount of his contributions with interest at three per cent per 
annum, less the total amount of the allowance paid to him, 
if any, shall be paid to his widow or child or children, as the 
case may be. 1950, c. 66, s. 2. 


(4) Where the employee or former employee is a widow, 
subsection 1 shall apply mutatis mutandis to her child or 
children. 1947, c. 89, s. 27 (4). 
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28.—(1) No payment shall be made out of the Fund until Payments 
the Board has determined that the payment is in accordance 
with this Part. 


(2) Every payment out of the Fund shall be made by Idem. 
cheque of the Treasurer issued upon the requisition in writing 
of the chairman or secretary of the Board and every such requi- 
sition shall be sufficient authority for all purposes for the issue 
of the cheque so requisitioned. 1947, c. 89, s. 28. 


29. Allowances shall be paid in monthly instalments. Payment of 
1947, C. 89, s. 29. allowances. 


30. The interest of any employee in the Fund and any Noattach- 
allowance payable out of the Fund shall not be subject to” 
garnishment, attachment, seizure or other process of law and 
shall not be assignable. 1947, c. 89, s. 30. 


31. When a person who ceases to be an employee is in- pein 
debted to the Crown, the amount owing shall be deducted indebted 
oO r vn. 

from any payments to which he or his personal representative - 


may be entitled under this Part. 1947, c. 89, s. 31, amended. 


32.—(1) This Part shall apply to, Sheriffs, 
persons 
; engaged in 
(a) every sheriff; and administra- 
tion of 
justice; 


(b) every person or class of persons connected with the 
administration of justice who or that may be 
designated by the Lieutenant-Governor in Council, 


whether paid by fees or salary or partly by fees and partly by 
salary. 


(2) Where a sheriff or person or class of persons designated ons viion 
under subsection 1 is paid by fees or partly by fees, the butions. 
contributions payable under this Part in respect of fees shall 
be computed upon the net income, within the meaning of | 
The Public Officers’ Fees Act, payable for the preceding year Ea 
in respect of the office occupied by him and the allowances 
shall be computed accordingly. 1947, c. 89, s. 32. 


33.—(1) This Part shall apply to every jailer and jail ;; qailer ope 
employee, other than a jail surgeon, who is employed full-time employees. 
on the permanent staff of a county or city jail, in respect of his 
service after the 30th day of June, 1948, except that the county 
or city, as the case may be, shall contribute to the Fund an 
amount equal to the contribution of the jailer or jail employee 
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in lieu of the contribution out of the Consolidated Revenue 
Fund provided for in section 15, and shall also pay into the 
Fund the contribution deducted from the salary of the jailer 
or jail employee. 


(2) Jailers and jail employees shall contribute to the Fund 
at the rates prescribed in subsections 2 and 3 of section 13. 


(3) The Board and the council of a couty or city that has 
established a jail may, with the approval of the Lieutenant- 
Governor in Council, enter into an agreement under which the 
jailer and jail employees and the municipality may pay into 
the Fund in respect of the service of such persons before the 
Ist day of July, 1948, and where such an agreement is entered 
into and such payments are made, the jailer or jail employee 
shall be entitled to credit for the period of service represented 
by the payments made in reckoning the amount of any allow- 
ance payable to him. 1948, c. 74, c. 5. 


34. This Part shall apply to every full-time magistrate 
except that The Magistrates Act shall govern the age of retire- 
ment of magistrates. 1947, c. 89, s. 33 (1). 


35.-—(1) Every person who made an election under sub- 
section 1 or 2 of section 34 of The Public Service Act, 1947, or 
whose contributions and credits in The Teachers’ Superannua- 
tion Fund have been transferred to the Fund, shall be entitled 
to service credit in the Fund for the number of years that is 
equal to the number obtained by dividing one-half of the 
amount transferred or paid into the Fund by a number that is 
equal to four per cent of his annual salary upon his appoint- 
ment as an employee, provided that the number of years of 
service credit so obtained shall in no case exceed 18, or 70 per 
cent of the number of years for which he contributed to The 
Teachers’ Superannuation Fund. 1948, c. 74,s. 7. part, amended. 


(2) Where a person who was a contributor to The Teachers’ 
Superannuation Fund becomes an employee and within 60 
days from the date of his becoming an employee makes a 
written request to the Teachers’ Superannuation Commission 
and to the Board, an amount equal to his contributions and 
credits in The Teachers’ Superannuation Fund with accumu- 
lated interest shall be transferred to the Fund from The Teach- 
ers’ Superannuation Fund. 


(3) Where a person who becomes an employee has with- 
drawn his contributions from The Teachers’ Superannuation 
Fund he may pay into the Fund, within three months of the 
date of his becoming an employee, the amount withdrawn 
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with interest from the date of such withdrawal at four and 
three-quarters per cent per annum compounded half-yearly. 


(4) An employee who makes an election under subsection Computa- 
2 or 3 shall be entitled to service credit in the Fund for the bet 
number of years that is equal to the number obtained by divid- "°?'** 
ing one-half of the amount transferred or paid into the Fund 
by a number that is equal to six per cent of his annual salary 
upon his appointment as an employee, provided that the 
number of years of service credit so obtained shall in no case 
exceed 18, or 70 per cent of the number of years for which he 


contributed to The Teachers’ Superannuation Fund. 


(5) Where a contributor or former contributor to The Transfer o. 
Teachers’ Superannuation Fund is an employee or becomes an ““"'* 
employee and has elected or elects to become a contributor 
to the Fund and has withdrawn or withdraws his contribu- 
tions from The Teachers’ Superannuation Fund, his credits 
therein with accumulated interest shall be transferred to the 
Fund where he makes an election under subsection 3, and such 
credits and accumulated interest shall be included in the cal- 
culation of service credit provided for in subsections 1 and 4. 

1948, c. 74, s. 7, part. 

(6) The benefits under this Act to an employee who has Teachers and 
made an election under this section shall not be less than he not to ee 
would have received had he continued as a contributor to?” '*" 
The Teachers’ Superannuation Fund. 1948, c. 74, s. 7, part. 

(7) Where a former employee is employed within the mean- Te 
ing of The Teachers’ Superannuation Act, his contributions teachers. 
and credits in the Fund, together with interest at the rate of r.s.0., 
four and three-quarters per cent per annum, shall be trans-° °** 
ferred to The Teachers’ Superannuation Fund. 1949, c. 95, 

She 2): 


36. This Part shall apply to the permanent staff of any Application 
board or commission established under any Act of the Legis- 
lature that may be designated by the Lieutenant-Governor 
in Council. 1947, c. 89, s. 35. 


37.—(1) Where an employee becomes a member of the Arrange: 
civil service of Canada or of the civic service of any munici- payment, 
pality or of the staff of any board, commission or public insti- out of Fund 
tution established under any Act of the Legislature, a sum of superannus- 
money equal to his contributions and credits in the Fund or "4 
such portion thereof as the Board, subject to the approval of 
the Lieutenant-Governor in Council, may determine, with 
interest at such rate as the Board, subject to the approval of 


the Lieutenant-Governor in Council, may determine, shall be 
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paid out of the Fund into any like fund maintained to provide 
superannuation benefits for the members of such civil or civic 
service or staff, as the case may be. 


(2) Where a member of the civic service of any munici- 
pality or of the staff or any board, commission or public insti- 
tution established under any Act of the Legislature becomes 
an employee and a sum of money is paid into the Fund in 
respect of the period during which he was a civic servant or 
on the staff of the board, commission or public institution, 
the Board, subject to the approval of the Lieutenant-Governor 
in Council, may allow him such credit under this Part in re- 
spect of the sum and the period of service represented thereby 
as may be determined. 1949, c. 95, s. 12 (3). 


38. The Board shall present annually to the Lieutenant- 
Governor in Council a report with respect to the preceding 
fiscal year showing, 


(a) the names of the employees who have died or retired; 
(b) the position held by each of them; 


(c) the amount of salary payable to each of them at the 
time of death or retirement; 


(d) the age of each of them at death or retirement; 


(e) the cause of retirement; 


(f) the amount of superannuation or other allowance 
payable in each case; and 


(g) all other payments authorized under this Part and 
particulars thereof, 


which report shall be laid before the Assembly at the next 
session of the Legislature. 1947, c. 89, s. 37. 


39. The Lieutenant-Governor in Council, or the Board 
subject to the approval of the Lieutenant-Governor in Coun- 
cil, may make regulations, 


(a) prescribing the proofs to be furnished as a condition 
to the payment of an allowance; 


(b) prescribing the times at which and the manner in 
which contributions to the Fund shall be made by 
any class of employees with respect to which special 
circumstances exist; 


(c) determining the maximum number of years of con- 
tribution to the Fund, the maximum amount of con- 
tribution to the Fund or the maximum salary on 
which contributions shall be reckoned; 
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(d) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Part. 1949, c. 89, s. 39. 


40. The cost of administration of this Part shall be payable Cost of 
out of such moneys as may be appropriated therefor by the teeiciee 


Legislature. 1947, c. 89, s. 39. 


41. This Act shall not operate to, Existing 


allowances. 
(a) increase or decrease the amount of any allowance 
that.was being paid on the 1st day of March, 1948; 
or 
(b) affect any right to an allowance created under any 
predecessor of this Act and where there is any such 
right, the provisions of this Act shall apply mutatis 
mutandis thereto. 1947, c. 89, s. 40. 
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PUBLIC SERVICE WORKS ON HIGHWAYS Chap. 318 1?1 


CHAPTER 318 


The Public Service Works on Highways Act 


1. In this Act, Interpre- 


tation. 
(a) ‘‘appliances and works” means poles, wires, conduits, 
transformers, pipes and pipe lines and any other 
works, structures or appliances placed on or under a 
highway by an operating corporation; 


(b) “operating corporation” means a municipal corpora- 
tion or commission and a company or individual 
operating or using a telephone or telegraph service, 
or transmitting, distributing or supplying electricity 
or artificial or natural gas for light, heat or power and 
includes The Hydro-Electric Power Commission of 
Ontario; 


(c) “road authority’? means the Department of High- 
ways, a municipal corporation, board, commission, 
or other body having control of the construction, 
improvement, alteration, maintenance and _ repair 
of a highway and responsible therefor. R.S.O. 1937, 
ame Meee hy 


2. Subject to section 3, where in the course of construct- Cost of 
ing, reconstructing, changing, altering or improving ATi te onten cee 
highway it becomes necessary to take up, remove or change prec apasares 2 
the location of appliances or works placed on or under the °fMghway. 
highway by an operating corporation, the road authority 
and the operating corporation may agree upon the apportion- 
ment of the cost of labour employed in the work and in default 
of agreement the cost of the work shall be apportioned equally 
between the road authority and the operating corporation, 
but such costs shall not include the replacement or renewal of 
the appliances or works nor the cost of any materials or sup- 
plies, nor any other expense or loss occasioned to the operating 


COPDOrdLion.. 5.0), 1937, ¢c. 5/7, Ss. 2. 


oars : / re Apportion- 

3. Where it is made to appear to the Ontario Municipal ment of cost 

Board, upon application made to it, that the circumstances by Municips 
and conditions under which any of the appliances or works 


mentioned in section 2 have been placed on or under a high- 
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way, or that other special conditions render it unfair or unjust 
that the cost of taking up, removing or changing the location 
of the works should be apportioned and paid as provided in 
section 2, the Board, upon the application of the road author- 
ity or operating corporation may apportion the cost of the 
taking up, removing or changing the works in such manner 
as may appear to it to be equitable, and the decision of the 
Board shall be final and shall not be subject to appeal. R.S.O. 
L037 Coys our 
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CHAPTER 319 
The Public Trustee Act 


1. There shall be a Public Trustee who shall be a COrpora- Office of 
tion sole under that name with perpetual succession and an! ea ais 
Trustee. 
official seal, who may sue and be sued under his corporate 
name RESIOy 19037 c2166)'si"1! 


2. The Lieutenant-Governor in Council may appoint a qualification 
member of the Bar of Ontario of not less than five years?"4**@*- 
standing to be the Public Trustee, and may appoint such 
persons as officers, clerks and servants in the office of the 
Public Trustee as may be necessary for the purposes of this 
Acti R.S;O219374i6,166)\s. 2. 


3.—(1) In the case of the illness or absence of the Public Deputy 
Trustee, or for any other cause, the Lieutenant-Governor in (ore, 
Council may appoint a person to act as the deputy pro tempore 
of the Public Trustee and the deputy while so acting shall have 


all the powers of the Public Trustee. 


(2) A person may be appointed under this section who shall taem. 
have power to act from time to time. 


(3) In case of the death of the Public Trustee the deputy tdem. 
may act until his authority is revoked or until a Public 
Trustee is appointed and assumes the duties of his office. 

(4) In the case of the illness or absence of the Public when 
Trustee or if the office becomes vacant and no deputy has been General 
appointed, the Attorney-General shall be ex officio Public ‘??° 
Trustee until another appointment is made. R.S.O. 1937, 
Cr5166,284. 3x 


4. The salaries or other remuneration of the Public Trustee Salaries. 
and of the officers, clerks and servants in his office shall be 
fixed by the Lieutenant-Governor in Council and may be 
paid out of such moneys as may be appropriated by the 
Legislature for that purpose, or out of any fund established 
under this Act, as the Lieutenant-Governor may from time 
to time direct. R.S.O. 1937, c. 166, s. 4. 


5. The Public Trustee shall discharge the duties imposed Pures. 
upon him by The Crown Administration of Estates Act, The Rev. Stat. 
Charities Accounting Act and any other Act of the Legislature 
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or by any order of the Lieutenant-Governor in Council, and 
it shall also be his duty to make inquiries from time to time as 
to property which has escheated, or become forfeited for any 
cause to the Crown, or in which the Crown in right of Ontario 
may be interested, and all persons shall furnish to the Public 
Trustee such information as he may require, and in default 
of so doing shall be liable to a penalty not exceeding $100. 
R:S:Oe 193 sie 166, sa5: 


6. For the purposes of any inquiry under section 5 the 
Public Trustee shall have all the powers which may be con- 
ferred upon a commissioner under The Public Inquirtes Act. 
RiS:021937; C2 16646.,6- 


7.—(1) The Public Trustee, with his consent in writing, 
may be appointed trustee of any will or settlement or other 
instrument creating a trust or duty in the same manner as 
if he were a private trustee. 


(2) The Public Trustee may be appointed sole trustee 
although the trust instrument contemplates two or more 
trustees, and any person who is a trustee with the Public 
Trustee may at any time retire from the trust upon passing 
his accounts and paying over the balance. R.S.O. 1937, c. 166, 
s. 7. 


8.—(1) Subject to the regulations, the Public Trustee 
shall make a charge for his services against every estate 
which comes to his hand to be dealt with. 


(2) All fees, charges, and expenses which would be allowed 
to a private trustee shall be allowed to the Public Trustee 
and shall be collected and accounted for in such manner as 
may be prescribed by the regulations. R.S.O. 1937, c. 166, s. 8. 


(3) Notwithstanding anything in this or any other Act, the 
Public Trustee may in connection with any estate or trust 
administered or managed by him make a reasonable charge for 
any service performed by a member of the staff of his office 
where the service is one for which a charge would be allowed 
as a disbursement against the estate or trust if performed by 
a person retained, engaged or employed to perform such 
service by a private trustee, and every such charge shall for the 
purpose of such estate or trust be deemed to be a disburse- 
ment. 1941, c. 55, s. 27. 


9.—(1) The fees, charges, and remuneration and refunds 
of all expenses and all income of the office of every description 
shall be paid by the Public Trustee into a separate account 
approved by the Lieutenant-Governor in Council and as 
prescribed by the regulations, 
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(2) There shall be paid out of such account the salaries or Payments 
other remuneration, and the expenses of the Public Trustee Oey otng 
and the officers, clerks and servants in his office. 

(3) From any surplus in such account there may be estab- Establish- 
. - yr ment of 
lished an assurance fund as may be provided by the regula- assurance 
tions. : fund. 

(4) Notwithstanding anything in The Crown Administra- Moneys 


tion of Estates Act, the Lieutenant-Governor in Council may under 


direct that moneys coming to the hand of the Public Trustee age 
under that Act shall be placed to the credit of such account 
and applied to the purposes of subsection 2. 

(5) The Lieutenant-Governor in Council may from time Payment 
to time direct the payment into the Consolidated Revenue balances. 
Fund of any balance at the credit of such account. 

(6) Payments into and out of such account shall be made reap 
in such manner and subject to such conditions as may beand out of 
prescribed in the regulations. R.S.O. 1937, c. 166, s. 9. seal sé 


10. All sums required to discharge any liability for a loss LORS Oi 
which the Public Trustee, if he were a private trustee, would fade goow: 
be personally liable to discharge, shall be made good out of 
the assurance fund or out of the Consolidated Revenue Fund, 
but neither the Public Trustee nor any-of his officers nor the 
assurance fund shall be liable for any loss which would not 
have imposed liability upon a private trustee. R.S.O. 1937, 


c. 166, s. 10. 


11. The Public Trustee may accept and administer any Ce 


charitable or public trust. R.S.O. 1937, c. 166, s. 11. trusts. 


12. The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) respecting the office of Public Trustee, and prescrib- 
ing the trusts or duties he is authorized to accept 
or undertake under this Act, and the security, if 
any, to be given by the Public Trustee and his 
officers; 


(b) for fixing the fees and charges in the office of the 
Public Trustee and the application and disposal 
of the same; 


(c) respecting the transfer to and from the Public 
Trustee of any property; 


(d) respecting the accounts to be kept and the auditing 
thereof ; 
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(e) for the establishment of an assurance fund for the 
purpose of meeting any losses for which the office 
of Public Trustee may be liable; 


fixing the rate of interest to be allowed upon money 
in the hands of the Public Trustee and fixing the 
amount of interest to be charged upon advances 
made on behalf of any estate and concerning the 
investment of money held by him and the custody 
and control of security held by him for such invest- 
ments; 


(f) 


for constituting a committee or board for the super- 
vision of the investments or other dealings with 
property by the Public Trustee, and for providing 
for the remuneration by fees, or otherwise, of the 
members of the committee or board; 


(g) 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act” RiS.OF 19037 “e100 .rsn 2. 


(h) 


13.—(1) The committee or board constituted for the 
supervision of investments or other dealings with property 
by the Public Trustee shall be visitors of the office of the 
Public Trustee. 


(2) The visitors may make such suggestions and recom- 
mendations with regard to the general policy respecting the 
management and conduct of the office of Public Trustee as 
they may deem advisable. 


(3) The Public Trustee may consult with the visitors from 
time to time as to methods of administration, staff and other 
matters relating to the office. 


(4) The visitors shall make an annual report to the Lieu- 
tenant-Governor in Council respecting the performance of 
their duties and the exercise of their powers under this section. 
RiS.Q; 19379c11466)'s.13: 


14. Notwithstanding any rule or practice or any Act 
requiring security, it shall not be necessary for the Public 
Trustee to give any security for the due performance of his 
duty as executor, administrator, trustee, committee, or in 
any other office to which he may be appointed by order of the 
court or under any statute. R.S.O. 1937, c. 166, s. 14. 


PUBLIC UTILITIES Chap. 320 127 


Grrr rR’ 326 


The Public Utilities Act 


1. In Parts III, IV, Vand VI, “public utility” means water, Interpre- 
artificial or natural gas, electrical power or energy, steam or “*"'°™ 
hot water. R.S.O. 1937, c. 286, s. 1. 


alle 14 
MUNICIPAL WATERWORKS 


2.—(1) The corporation of a local municipality may, Establish- 
2 .”’ ment of 
under and subject to the provisions of this Part, acquire, works and 


establish, maintain and operate waterworks, and may acquire fir oR"* 
by purchase or otherwise and may enter on and expropriate !2"4: &- 
land, waters and water privileges and the right to divert any 
lake, river, pond, spring or stream of water, within or with- 
out the municipality, as may be deemed necessary for water- 
works purposes, or for protecting the waterworks or preserv- 


ing the purity of the water supply. 


(2) No land, water or water privilege which is not situate Limitation 
within or within 15 miles of the municipality shall be expro- 25 boNe" 
priated under the powers conferred by subsection 1, and no P™#*. 
water shall be taken from any lake or river except within 
or within 15 miles of the municipality, or in either case so as 
to interfere with the waterworks of any other municipal cor- 
poration or the supply of water therefor then in actual use. 

(3) The corporation may purchase the waterworks of any pos a 
person situate within or in the neighbourhood of the munict- existing 
pality and may improve and extend them, and, for the pur- “”’ ae 
pose of any improvement or extension, may exercise all the 
powers conferred by this Part. R.S.O. 1937, c. 286, s. 2. 


(4) The council of the corporation may define an area Areas. 
in the municipality and may assess and levy on the rateable 
property in the area the cost of the waterworks including 
debenture charges, the cost of maintenance and management 
and the cost of the water, or any part thereof. 1947, c. 90, s. 1. 


3. Part XV of The Municipal Act shall apply to the Provision as 


to paying 


ercl ers conferred compensation 
exercise by the corporation of any of the pow compensat 


Dieta seen eran) 41937,,.c)'286;-s,. 3: c. 243. 
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4.—(1) The corporation may construct and maintain, in 
and upon the land acquired by it, such reservoirs, water and 
other works, plant and machinery as may be requisite for the 
undertaking, and may, by pipes or otherwise, convey the water 
thereto and therefrom, in, upon and through any land lying 
between the reservoirs and waterworks and the lake, river, 
pond, spring or stream of water from which the water is pro- 
cured or between them, or any of them, and the municipality. 


(2) The corporation and its servants may for such purposes 
enter and pass upon and over such intermediate land, and 
may, if necessary, cut and dig up the same and lay pipes 
through it, and in, upon, through, over and under the high- 
ways, lanes and other public communications within the muni- 
cipality, or within the distance limited by subsection 2 of sec- 
tion 2, and in, upon, through, over and under the land of any 
person within the municipality. 


(3) All such highways, lanes or other public communica- 
tions, and all land, not being the property of the corporation, 
shall be restored to their original condition without unneces- 
sary delay. 


(4) The corporation may purchase or expropriate, use and 
occupy such part of such intermediate land as it may deem 
necessary for the making and maintaining of the works, or 
for the opening of new streets required for the same, or for 
the protection of the works, or for preserving the purity of 
the water supply, or for taking up, removing, altering or 
repairing the pipes, and for distributing water to the inhabi- 
tants of the municipality, or for the uses of the corporation or 
of the owners or occupants of the land through or near which 
the pipes may pass. R.S.O. 1937, c. 286, s. 4. 


5. For the purpose of distributing the water the corpora- 
tion may sink and lay down pipes, tanks, reservoirs and 
other conveniences, and may from time to time alter their 
location or construction as the corporation may deem advis- 
able. R.S.O. 1937, c. 286, s. 5. 


6.—(1) The service pipes shall be laid down from the main 
pipe to the line of the highway by the corporation, and the 
corporation shall be responsible for keeping the same in repair. 


(2) Where a vacant space intervenes between the outer 
line of a highway and the wall of a building or other place into 
which the water is to be taken, the corporation may, with 
the consent of the owner, lay the service pipe across the 
vacant space to the interior face of the outer wall and charge 
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the cost thereof to the owner of the premises, or the owner 
may himself lay the service pipe, if it is done to the satisfac- 
tion of the corporation. 


(3) The expense incidental to the laying and repairing of Expenses of 
service pipes if laid or repaired by the corporation, except Sage 
the repairing of the service pipes from the main pipe to the 
line of a highway, or of superintending the laying or repair- 
ing of the same if laid or repaired by any other person, shall 
be payable by the owner to the corporation on demand, and 
if not so paid may be collected in the same manner as water 
rates. 

(4) The expense of superintending the laying or repairing Expenses of 


superin- 


of a service pipe shall not exceed $1. R.S.O. 1937, c. 286, s. 6. tendine. 


7.—(1) The service pipes from the line of a highway to Service pipe 
the interior face of the outer wall of the building supplied, controlot 
together with all branches, couplings, stopcocks and apparatus °7 P°"8"'o™: 
placed therein by the corporation shall be under its control, 
and if any damage is done to that portion of the service pipe 
or its fittings the owner or occupant of the building shall 
forthwith repair the same to the satisfaction of the corpora- 
tion, and, in default of his so doing, whether notified or not, 
the corporation may enter upon the land where the service 
pipe is and repair the same, and charge the cost thereof to 
the owner or occupant of the premises, and the cost may be 
collected in the same manner as water rates. 


(2) The stopcock placed by the corporation inside the wall BBO 
of the building shall not be used by the water taker, except stopcock. 
in case of accident, or for the protection of the building or 


the pipe and to prevent the flooding of the premises. 


(3) Persons supplied with water by the corporation may ae A: 
be required to place only such taps for drawing and shutting poration, 
off the water as are approved of by the corporation. R.S.O. 


193 fol 280,,S- sh 


8. The corporation may regulate the distribution and use Regulation 
of the water in all places where and for all purposes for which water and 
it may be required, and fix the prices for the use thereof, and °!'3*€>: 
the times of payment, and may erect such number of public 
hydrants and in such places as it may see fit, and may direct 
in what manner and for what purposes the same shall be used, 
and may fix the rate or rent to be paid for the use of the 
water by hydrants, fireplugs and public buildings. RS.0: 

1937, c. 286, s. 8. 
; Rates at 

9.—(1) The corporation of every municipality having a which water 
system of waterworks shall supply water at all times to all plied to pro- 
public institutions situate therein or within three miles thereof tutions. 
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and belonging to or maintained by the Province at such rents, 
rates or prices as may be fixed by by-law of the corporation, 
but not exceeding those charged to manufacturers, provided 
that any expenditure on works beyond the limits of the muni- 
cipality chargeable to capital account, shall be borne and paid 
by the Province. 


(2) For every contravention of subsection 1, the corpora- 
tion shall be liable to a penalty of not more than $500, recover- 
able by action at the suit of the Crown. R.S.O. 1937, c. 286, 
s. 9. 


10. The corporation shall not be liable for damages caused 
by the breaking of any service pipe or attachment, or for 
shutting off of water to repair or to tap mains, if reasonable 
notice of the intention to shut off the water is given. R.S.O. 
1937, c. 286, s. 10. 


11.—(1) A corporation may supply water to owners or 
occupants of land beyond the limits of the municipality. 


(2) The corporation may make any agreement that may 
be deemed expedient for the supply of water within or beyond 
the limits of the municipality for a term not exceeding 10 
years to any person carrying on or proposing to carry on any 
manufacturing business or for a term not exceeding 20 years 
to any railway company. 


(3) Where water is supplied in a municipality that has a 
waterworks, no pipes for such purpose shall be carried in, upon, 
through, over or under any highway, lane or public com- 
munication within the municipality without the consent of 
the council thereof. 1946, c. 84, s. 1. 


12. The corporation may pass by-laws for regulating the 
time, manner, extent and nature of the supply by the works, 
the building or persons to which and to whom the water shall 
be furnished, the price to be paid therefor, and every other 
matter or thing related to or connected therewith which it may 
be necessary or proper to regulate, in order to secure to the 
inhabitants of the municipality a continued and abundant 
supply of pure and wholesome water, and to prevent the prac- 
tising of frauds upon the corporation with regard to the water 
so supplied, and for providing that for a contravention of any 
such by-law the offender shall be guilty of an offence and on 
summary conviction shall be liable to a penalty of not more 
than $20 or may be imprisoned without the option of a fine 
for a term of not more than one month. R.S.O. 1937, c. 286, 
S4u4: 
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13. Every person who, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(h) 


wilfully hinders or interrupts, or causes or procures 
to be hindered or interrupted the corporation, or any 
of its officers, contractors, agents, servants or work- 
men, in the exercise of any of the powers conferred 
by this Act; 


wilfully lets off or discharges water so that the water 
runs waste or useless out of the works; 


being a tenant, occupant, or inmate of any house, 
building or other place supplied with water from the 
waterworks, lends, sells, or disposes of the water, 
gives it away, permits it to be taken or carried away, 
uses or applies it to the use or benefit of another, or 
to any use and benefit other than his own, increases 
the supply of water agreed for, or improperly wastes 
the water; 


without lawful authority wilfully opens or closes 
any hydrant, or obstructs the free access to any 
hydrant, stopcock, chamber, pipe, or hydrant- 
chamber, by placing on it any building material, 
rubbish, or other obstruction; 


throws or deposits any injurious, noisome or offen- 
sive matter into the water or waterworks, or upon 
the ice, if the water is frozen, or in any way fouls 
the water or commits any wilful damage, or injury 
to the works, pipes, or water, or encourages the same 
to be done; 


wilfully alters any meter placed upon any service 
pipe or connected therewith, within or without any 
building or other place, so as to lessen or alter the 
amount of water registered; 


lays or causes to be laid any pipe or main to commu- 
nicate with any pipe or main of the waterworks, 
or in any way obtains or uses the water without the 
consent of the corporation; or 


washes or cleanses cloth, wool, leather, skin or ant- 
mals, or places any noisome or offensive thing, or 
conveys, casts, throws or puts any filth, dirt, dead 
carcass or other noisosme or offensive thing, or 
bathes in any lake, river, pond, creek, spring, source 
or fountain which is the source of supply for such 
waterworks within such area as may be fixed and 
defined by order of the Department of Health, or 
causes, permits or suffers the water of any sink, 


a 
p 
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sewer or drain to run or be conveyed into the same, 
or causes any other thing to be done whereby the 
water therein may be in any way tainted or fouled, 


shall be guilty of an offence and for every such offence shall 


be liable to a penalty of not more than $20 or may be impris- 


oned, without the option of a fine, for a term of not more than 
one month. R.S.O. 1937, c. 286, s. 13. 


14.—(1) For the purpose of assisting in the payment of 
any debentures issued for waterworks purposes, and the inter- 
est thereon, the corporation may impose a special tax in each 
year, during the currency of the debentures, not exceeding 
four mills in the dollar according to the assessed value thereof, 
upon the land fronting or abutting upon any highway, lane 
or other public communication in, through or along which the 
waterworks mains are laid, as well as all other land distant 
not more than 300 feet therefrom, which enjoys the advantage 
of the use of the water for the purpose of protection against 
fire, whether or not the owners or occupants thereof use the 
water for general purposes. 


(2) The collector of taxes, upon the production by an owner 
or occupant using the water of the receipt for the payment 
of the rate or rent chargeable for the use thereof during the 
year, or such proportion thereof as equals the special tax, 
shall remit or allow to the owner or occupant the amount so 
paid as a payment of or on account of the special tax. R.S.O. 
1937; Ci, 286 eSerrl4: 


15. If one or more property owners within a municipality 


_ applies to the council for the construction of water mains and 


other works necessary to connect their properties with the 
waterworks system of the corporation, the council may by 
by-law provide for the extension of the mains and pipes and 
for all other works necessary to make the connection, and 
for permitting the applicants to receive the benefit of the 
waterworks upon such terms as the council may deem Just, 
and the by-law may further provide that the cost of the work 
shall be charged as an annual special rate upon the land of 
the applicants, designated in the application, and the rate 
shall be payable whether or not the applicants or the owners 
for the time being of the lands continue to use the water. 
R.S.O. 1937, c. 286, s. 15. 


16.—(1) The corporation may impose a special rate or 
rent in respect of the cost or maintenance of a water main on 
persons who own or occupy land in the municipality or in a 
water area where the land fronts or abuts on a highway, lane 
or other public communication in, through or along which the 
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main is laid, provided no such person shall be liable to pay a 
special rate or rent in respect of the cost of the main where 
local improvement rates for the main have been or are being 
levied upon the land so owned or occupied. 


(2) The special rate or rent may be collected in the Same Manner of 
manner and with like remedies as water rates or in the same °°! 
manner and with like remedies as taxes under The Assess- Rev. Stat., 
ment Act. 1946, c. 84, s. 2, part. ae 


PART II 
MUNICIPAL PUBLIC UTILITY WORKS OTHER THAN WATERWORKS 


17. In this Part, “public utility’? means artificial and {2té"P"* 
natural gas, electrical power or energy, steam or hot water. 


R.S.O. 1937, c. 286, s. 16. 


scaawe } C1 : . Power of 
18.—(1) The corporation of any municipality may manu hi Gaeta ast 


facture, procure, produce and supply for its own use and the Lo pees 
use of the inhabitants of the municipality any public utility public 
for any purpose for which the utility may be used, and for cas: 
such purposes may purchase, construct, improve, extend, 
maintain and operate any works which may be deemed requi- 

site and may acquire any patent or other right for the manu- 
facture, production or supply of any such public utility, and for 

any of the said purposes or for any purpose for which a public 

utility may be used, may acquire by purchase or otherwise 
fittings, fixtures, apparatus, appliances, machines, meters and 

other equipment and may supply or dispose of the same by 

sale, lease or otherwise and may provide for the installation 

and maintenance thereof in or upon the lands and premises of 

users of the public utility. 


(2) The corporation may sell and dispose of coke, tar, and eee 1a 
every other by-product or residuum obtained in or from its 
works, and any surplus coal it may have on hand. 


(3) The corporation may purchase or rent such land and Mey trenton 


buildings as may be deemed necessary for the purpose of its lands. 
undertaking. R.S.O. 1937, c. 286, s. 17. 

19.—(1) Notwithstanding anything in this Act or in any {? distri. 
general or special Act or in any contract heretofore or here- bution 0! 
after entered into, the corporation of any municipality or any power 
municipal commission established under this or any other Act 
which supplies to any person electrical power or energy sup- 
plied to it by The Hydro-Electric Power Commission ol 
Ontario may allocate and distribute its available power 
amongst its customers and interrupt or decrease the delivery 
of electrical power or energy under any contract at any time 
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that its own supply of electrical power or energy is interrupted 
or decreased by The Hydro-Electric Power Commission of 
Ontario pursuant to The Power Commission Act. 


(2) Nothing done under subsection 1 shall be deemed a 
breach of contract or entitle any person to rescind any con- 
tract or release any guarantor from performance of his obliga- 
tions. 1944, c901, sae 


20. The corporation may acquire by purchase, lease or 
otherwise, or may expropriate any land in the municipality 
which may be required for its works or any extension thereof, 
and Part XV of The Municipal Act shall apply to the exercise 
by the corporation of the power to expropriate and of the 
power conferred by section 23. R.S.O. 1937, c. 286, s. 18. 


21. The corporation, for the purpose of laying down, tak- 
ing up, examining and keeping in repair the pipes, wires and 
rods used for the purpose of its undertaking, may break up, 
dig and trench in, upon and under the highways, lanes and 
other public communications, or, with the consent of the 
owner, in, upon and under any private property, or may, upon 
poles or otherwise, conduct such wires and rods along, over 
and across such highways, lanes and other public communi- 
cations, or, with the consent of the owner, upon private prop- 
erty. R.S.O. 1937, c. 286, s. 19. 


22.—(1) The corporation may carry pipes, wires or rods 
to any part of any building within the municipality parts of 
which belong to different owners, or are in possession of dif- 
ferent tenants or occupants, passing over the property of any 
owner or of any tenant or occupant to convey the public 
utility to the part of the building to which it is to be conveyed. 


(2) Such pipes, wires or rods shall be carried up and 
attached to the outside of the building unless consent is 
obtained to carry them in the inside. R.S.O. 1937, c. 286, s. 20. 


23. The corporation may also break up and uplift all pas- 
sages common to neighbouring owners, tenants or occupants, 
and dig or cut trenches therein, for the purpose of laying 
down pipes, wires or rods, or taking up, examining or repair- 
ing the same, doing as little damage as may be in the execu- 
tion of the powers hereby conferred, and restoring such pas- 
sages to their original condition without unnecessary delay. 
RS.061937,1c1286) isv-2h; 


24. The corporation may, from time to time and upon such 
terms as may be deemed advisable, enter into contracts for the 
supply of a public utility to any person for any period not 
exceeding 10 years. R.S.O. 1937, c. 286, s. 22. 
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25. A corporation possessing or intending to construct Power to 
works under this Act may, under the authority of a by-law fate ausoine 
of an adjoining local municipality, exercise the like powers Mgmunie 
within the adjoining municipality, including the power to sup- 
ply the public utility to owners and occupants of land in the 
adjoining municipality, as it may exercise within its own muni- 
cipality upon such terms and conditions as may be agreed 


upon. Res 10506. 280,.S.. 23. 


PART III 
ALL MUNICIPAL PUBLIC UTILITIES 


26. This Part shall apply to all municipal corporations Application 
owning or operating public utilities. R.S.O. 1937, c. 286, s. 24.°° 73" 


27.—(1) The council may pass by-laws for the mainten- By-laws for 
maintenance 


ance and management of the works and the conduct of the and manage- 
officers and others employed in connection with them, and may ere? 
also by by-law or resolution fix the rates or charges for supply- 
ing the public utility and the charges to meet the cost of any 
work or service done or furnished for the purpose of a supply 
of a public utility, and the rent of or charges for fittings, 
apparatus, meters or other things leased or furnished to con- 
sumers and provide for the collection of such rates, charges 
and rents, and the times and places when and where they 
shall be payable, and for allowing for prepayment or punc- 
tual payment such discount as may be deemed expedient. 

(2) In fixing the rents, rates or prices to be paid for the Discretion 

: ey : - 4 as to rates 

supply of a public utility the corporation may use its discre- to be 
tion as to the rents, rates or prices to be charged to the various atic 
classes of consumers and also as to the rents, rates or prices 
at which a public utility shall be supplied for the different 
purposes for which it may be supplied or required. 


(3) In default of payment the corporation may shut off Fowerfe 


the supply but the rents or rates in default shall, nevertheless, supP!y. 
be recoverable. 


(4) The amount payable to a municipal corporation or to Action to 
a public utility or hydro-electric commission of a municipality amount 
or to The Hydro-Electric Power Commission of Ontario shall : 
be a debt and may be recovered by action in any court of 
competent jurisdiction. R.S.O. 1937, c. 286, s. 25. 


. ° Amount of 
28. No rate to provide for the maintenance or manage- 74. 


ment of any utility shall be levied except to the extent to 
which the revenues from the utility are insufficient for such 
purposes. 1946, c. 84, s. 2, part. 
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29.—(1) Where The Hydro-Electric Power Commission 
of Ontario changes the periodicity in alternations of current 
at which it supplies electrical power or energy to a municipal 
corporation or a commission, the corporation or commission 
may change the periodicity in alternations of current at which 
it supplies that electrical power or energy to any person, not- 
withstanding any agreement heretofore or hereafter made. 


(2) Nothing done under subsection 1 shall be deemed a 
breach of contract by the municipal corporation or commis- 
sion or entitle any person to rescind any agreement or release 
any guarantor from the performance of his obligation, or 
render the municipal corporation or commission, its servants 
or agents liable in any action or other legal proceeding for 
1949 eC OO Sa be 


30.—(1) The amount payable to a municipal corporation 
or to a public utility or hydro-electric commission of a muni- 
cipality or to The Hydro-Electric Power Commission of 
Ontario for a period not exceeding three months by the owner 
or occupant of any lands for the public utility supplied to him 
for use thereon shall be a lien and charge upon the estate or 
interest in such land of the person by whom the amount is 
due and may be collected by distress upon the goods and chat- 
tels of the person and by the sale of his estate and interest 
in the lands. 


(2) The clerk of the municipality shall, upon notice to him 
of the amount due and of the person by whom it is due and 
of the lands upon which a lien is claimed, enter the amount 
upon the collector’s roll and the collector shall proceed to col- 
lect the amount from the goods and chattels and the estate or 
interest in the lands of the person liable in the same way, as 
nearly as may be, as municipal taxes are collected. 


(3) The municipal corporation or the public utility or 
hydro-electric commission, before taking proceedings under 
subsection 2, may itself distrain upon the goods and chattels 
of the person liable to pay for the amount due for any public 
utility supplied to him. 


(4) In the event of the owner of the goods and chattels or 
of the land disputing the amount payable for the public utility, 
the question of the amount due may be determined by the 
judge of the county court upon a summary application at the 
instance of either party and the collector’s roll or distress 
warrant shall, if necessary, be amended in accordance with 
the findings of the judge. R.S.O. 1937, c. 286, s. 26. 


31. The officers of the corporation, when acting in the dis- 
charge of their duties under this Act, shall be constables ex 
officio, R.S.O, 1937, c: 286, s:. 2% 
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32. No action shall be brought against any person for any- Limitation 
thing done in pursuance of this Act, but within six months °!*°"°"® 
next after the act committed, or in case there is a continuation 
of damage, within one year after the original cause of action 
arose;, K.».O,.1937, c: 286, s.. 28, 


33. Materials procured under contract with the corpora- Property 
tion and upon which the corporation has made advances in execution. = 
accordance with the contract, shall be exempt from execution 
against the person who supplied or contracted to supply the 


materials. R.S.O. 1937, c. 286, s. 29. 


34. The public utility works and the land acquired for the Money bor- 
purpose thereof and the property appertaining thereto, Shallachares an 
be specially charged with the repayment of any sum borrowed *°"“* 
by the corporation for the purposes thereof, and for any deben- 
tures issued therefor, and the holders of the debentures shall 
have a preferential charge on such works, land and _ prop- 
erty for securing the payment of the debentures and the 


interest thereon. R.S.O. 1937, c. 286, s. 30. 


35.—(1) Notwithstanding anything in The Municipal eee 
Act, the receipts arising from supplying any public utility or expenditures 
from property connected with the utility, after providing for to municipal 
the expenditures incurred for the maintenance and operations “°"""" 
of the utility, shall, quarterly or oftener if the council sO Rey. stat. 
directs, be paid over to the treasurer of the municipality and © °*°: 
shall be placed to the credit of the utility in a separate account 
until the debentures and other forms of capital debt have been 
retired, and thereafter shall form part of the general funds 


of the municipality. 


(2) Where debentures or other forms of capital debt are ete 
outstanding in any year against the utility, the treasurer of 
the municipality shall apply the receipts paid over under sub- 
section 1 in payment of the amount required to be levied under 
any debenture by-law of the municipality for the construction, 
extension or improvement of the utility, or with the approval 


of the council or the Department of Municipal Affairs, 


(a) in payment of temporary advances required for 
current expenditures pending the collection ol 
revenue; or 


(b) in the reduction of any indebtedness incurred with 
respect to the works and equipment of the utility; or 


(c) in the maintenance, repair, renewal or extension ol 
the utility; or 
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(d) in establishing a reserve fund to be used at any 
future time for any purpose mentioned in this sub- 
section. 


(3) It shall not be necessary to levy any rate to provide 
for sinking fund and interest or other payments on account 
of any debentures issued by the municipality for the construc- 
tion, extension or improvement of the utility, except to the 


extent to which the receipts paid over under subsection 1 are 


insufficient to meet the annual payments falling due on 
account of principal and interest of the debentures. 


(4) This section shall not apply to any electrical public 
utility for which electrical power and energy are supplied by 
The Hydro-Electric Power Commission of Ontario. 1944, 
Can0 SUT 


36. The receipts arising from supplying an electrical 
public utility for which electrical power and energy are sup- 
plied by The Hydro-Electric Power Commission of Ontario 
or from property connected with the utility, after providing 
for the expenditures incurred for the maintenance and opera- 
tion of the utility and any payments required by The Power 
Commission Act, shall, quarterly or oftener if the council so 
directs, be paid over to the treasurer of the municipality to 
the extent and in such amounts as are necessary to provide 
for any payments required to be made on account of principal 
or interest of any debentures issued for the construction and 
equipment of works for the distribution of electrical power 
and energy, and it shall not be necessary to levy any rate to 
provide for sinking fund and interest or other payments on 
account of any debentures issued by the municipality for the 
construction, extension or improvement of the utility, except 
to the extent to which the receipts paid over hereunder are 
insufficient to meet the annual payments falling due on 
account of principal and interest of the debentures. 1944, 
ceaSOTosm2: 


37.—(1) Subject to subsections 4, 5 and 6 and notwith- 
standing section 34 the corporation may free from any charge 
or lien, sell, lease or otherwise dispose of a public utility under- 
taking, or the whole or any part of the real or personal prop- 
erty acquired, held or used for or in connection with a public 
utility undertaking, which in the opinion of the council is no 
longer required for the purpose of the corporation or for the 
undertaking. 


(2) The proceeds derived from any sale, lease or other 
disposition of such undertaking or property shall be applied in 
redemption and payment of any debentures of the corporation 
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issued in respect to the public utility undertaking, or if there 
are no such debentures, then in case of sale or disposal of a 
portion only of the property the proceeds thereof shall be 
applied for the undertaking in connection with which the 
property was held or used and in case of sale or disposal of the 
whole of the property or of the undertaking the proceeds 
thereof shall form part of the general funds of the corpora- 
tion, and any security received or held by the corporation for 
any part of the consideration payable on the sale, lease or 
other disposition shall stand as security for such debentures or 
be applied for the undertaking or form part of the general 
funds of the corporation, as the case may be. 


(3) In a case where there are no debentures to the redemp- Approval 
tion and payment of which proceeds derived from any sale or as to appli- 
disposal of an undertaking or property may be applied, the (Avon 93! 
proceeds may be applied in redemption of other debentures 
of the corporation or with the approval of the Ontario Muni- 
cipal Board may be applied for purposes of a capital nature; 
provided that where a portion only of the property of an under- 
taking for the supply of electrical power or energy obtained 
from The Hydro-Electric Power Commission of Ontario is 
sold or disposed of the proceeds shall be applied only as that 
Commission may approve. 


(4) A corporation shall not sell, lease or otherwise dispose when 
of the whole of a public utility undertaking or the whole of the {sepi.o! 
property acquired, held or used for or in connection with a Teausite. 
public utility undertaking without the assent of the electors, gay 
qualified to vote on money by-laws first being obtained thereto ¢. 243. 
in the manner provided by The Municipal Act with respect to 
a money by-law requiring the assent of the electors. 

(5) A corporation shall not sell, lease or otherwise dispose when 
of a portion only of the property acquired or held for or in Gntario t 
connection with a public utility undertaking so long as that Munieipal 
portion is actually used for the purposes of the undertaking, renee 
except with the approval of the Ontario Municipal Board, and 
on such application the Board may direct that the assent of 
the electors qualified to vote on money by-laws shall first be 
obtained in the manner aforesaid. 

(6) A corporation shall not sell, lease or otherwise dispose When assent 
of the whole of the public utility undertaking for the supply Commission 
of electrical power or energy obtained directly or indirectly" cf 
from The Hydro-Electric Power Commission of Ontario or 
of the whole of the property acquired, held or used for or in 
connection therewith or of any part thereof which is no longer 
required for the undertaking or for the purpose of the corpora- 
tion, or for so long as the undertaking is being operated by 
or for the corporation, sell, lease or otherwise dispose of any 
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part of the property which is actually used for the purposes 
of the undertaking without the assent of The Hydro-Electric 
Power Commission of Ontario first being obtained thereto. 


(7) Where the powers of a corporation with respect to a 
public utility undertaking are exercised by a commission, the 
council shall upon the request of the commission submit to 
the qualified electors a by-law to authorize any sale, lease or 
other disposition of the undertaking or the whole or any part 
of the property acquired, held or used for or in connection 
therewith which under this section is required to be assented 
to by the electors. 


(8) Subsections 4, 5 and 6 shall not apply to a lease for a 
term not exceeding five years of a portion of the property of 
a public utility undertaking. 


(9) This section shall apply to sales, leases and other dis- 
positions of a public utility undertaking and of any property 
acquired, held or used for or in connection with a public 
utility undertaking, completed after the Ist day of March, 
193.1, g4k0O-O), 1937, Ge 280) Sade, 


PUBLIC UTILITY COMMISSION 


38.—(1) Subject to subsections 2 to 6, the council of a 
municipal corporation which owns or operates works for the 
production, manufacture or supply of any public utility or is 
about to establish such works, and the council of a township 
corporation which has entered into a contract with The Hydro- 
Electric Power Commission of Ontario for a supply of electrical 
power or energy in the township, may, by by-law passed with 
the assent of the municipal electors, provide for entrusting 
the construction of the works and the control and manage- 
ment of the works to a commission to be called ‘“The Public 
Utilities Commission of the (naming the municipality),’’ or in 
the case of such township, “The Hydro-Electric Commission 
of the Township of (maming the township),’’ or to a commission 
established under this Part. © 


(2) Where the corporation of a village has entered into a 
contract with The Hydro-Electric Power Commission of 
Ontario, under The Power Commission Act, for a supply of 
electrical power or energy, a commission may be established 
by by-law of the council under the provisions of this Part for 
the control and management of the construction, operation 
and maintenance of all works undertaken by the corporation 
for the distribution and supply of such electrical power or 
energy, and it shall not be necessary that the by-law receive 
the assent of the electors, 
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(3) Every such commission established by the council of a Village 
village before the 12th day of April, 1917 shall be deemed to eee 
have been lawfully established, and the by-law establishing established. 
the commission shall be deemed to be and to have been legal, 
valid and binding from the time of the passing thereof, not- 
withstanding that the by-law was passed and the commission 
was established without the assent of the electors first having 
been obtained. 


(4) A by-law passed by the council of a village for the Repeal of 
establishment of a commission without the assent of the la Gale 
electors may be repealed by the council at any time and it mission. 
shall not be necessary to obtain the assent of the electors to 


the repeal. 


(S) Where a by-law establishing a commission in a village eee 
has been passed with the assent of the electors the by-law may Hite 
be repealed with the like assent. 


(6) Upon the repeal of a by-law establishing a commission Effect of 
under this section, the control and management of the works es 
shall be vested in the council and the commission shall cease 
to exist. R.S.O. 1937, c. 286, s. 33. 


39. A commission established under The Municipal Light Commis- 


and Heat Act or The Municipal Waterworks Act, being chapters lished under 
234 and 235 of The Revised Statutes of Ontario, 1897, or on 34, 285, 
under a special Act for the construction or the control and °°°"""®* 
management of works for the manufacture, production or 

supply of any public utility shall be deemed to be a commission 
established under this Part and the provisions of this Part 


shall apply to it. R.S.O. 1937, c. 286, s. 34. 


4.0.—(1) Where a commission has been established under One commis- 
this Part as to any public utility and the corporation desires ee 
to entrust the control and management of any other public ed. 
utility works to a commission, subject to subsection 3, such 
control and management shall be entrusted to the commission 
so established, or if there is more than one commission so 
established to one of them, or the by-law may provide for 
placing under the control and management of one commission 


all public utility works owned by the corporation. 


(2) Where the construction of any other public utility Name. 
works and the control and management of them is entrusted to 
any of the commissions mentioned in section 39, the com- 
mission thereafter shall be called ‘‘The Public Utility Commis- 
sion of the (naming the municipality)”. 
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(3) Where the corporation of a city or town has entered 
into a contract with The Hydro-Electric Power Commission 
of Ontario for the supply of electrical power or energy a com- 
mission shall be established under this Part for the control 
and management of the construction, operation and main- 
tenance of all works undertaken by the corporation for the 
distribution and supply of such electrical power or energy and 
for the purposes of this subsection it shall not be necessary 
that the by-law receive the assent of the electors, or such 
control and management shall be entrusted to an existing 
public utilities commission, and, where the commission is not 
entrusted with the control and management of any other 
public utility, it shall be called ‘“The Hydro-Electric Commis- 
sion of the (naming the munictpalhity)’’. 


(4) Subsection 3 shall be subject to any special Act provid- 
ing for the control and management of such works. 


(5) A By-law of the council, for the purposes mentioned 
in subsection 3, shall not be repealed without the consent of 
The Hydro-Electric Power Commission of Ontario. 


(6) If no commission has been established under this Part 
to which the control and management of a sewerage system, 
to which paragraph 5 of section 396 of The Municipal Act 
applies, may be entrusted, a commission may be established 
under this Part for the control and management of the sewer- 
age system, and the provisions of this Part shall apply to it. 
R.S!Os41 937 8e 5 286Nse55¢ 


41.—(1) Subject to subsection 4, where a commission has 
been established under this Part and the members thereof have 
been elected or where the control and management of any other 
public utility works are entrusted to a commission established 
under this Part, all the powers, rights, authorities and privi- 
leges which are by this Act conferred on a corporation shall, 
while the by-laws for establishing the commission or entrusting 
it with the control and management remain in force, be exer- 
cised by the commission and not by the council of the cor- 
poration. 


(2) The officers and employees of the corporation shall be 
continued until removed by the commission unless their 
engagement sooner terminates. 


(3) Every officer, employee and servant of a commission 
shall hold office during the pleasure of the commission. 


(4) Nothing contained in this section shall divest the coun- 
cil of its authority with reference to providing the money 
required for the works, and the treasurer of the municipality 
shall, upon the certificate of the commission, pay out any 
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money so provided, nor shall anything in this Act divest the rev. stat.. 
council of the rights and powers conferred upon it ieee 
Local Improvement Act. R.S.O. 1937, c. 286, s. 36. 


(5) Where the construction or control and management of Limitations 
: oye . ee r . On powers 0 
a public utility works belonging to a municipal corporation is commission. 


entrusted to a commission, 


(a) no part of the works shall be undertaken in or 
extended into and no supply of the public utility 
shall be furnished to or in any other municipality by 
the commission without the consent of the council 
of the corporation to which the public utility works 
belong; and 


(6) no extensions, additions, enlargements, improve- 
ments or alterations in, of or to the works shall be 
undertaken by the commission without the consent 
of the council of the corporation to which the public 
utility works belong, if the cost or any part of the 
cost is intended to be provided for out of moneys 
which under section 35 are required to be paid to 
the treasurer of the municipality. 1949, c. 85, s.2. 


42.—(1) A commission established under this Part shall Number of 
be a body corporate and shall consist of three or five members sioners. 
as may be provided by the by-law, of whom the head of the 
council shall be one ex officio and the others shall be elected 
at the same time and place and in the same manner as the 
head of the council, and subject to subsection 3 the elected 
members shall hold office for two years and until their suc- 
cessors are elected and the new commission is organized. 


R.S.O. 1937, c. 286, s. 37 (1). 


(2) When the commission functions in a defined area or Areas. 
areas, the members to be elected shall be elected by the elec- 
tors of the area or areas, as the case may be. 1947, c. 90, s. 2. 


(3) One-half of the first elected members shall hold office rerm of 
for two years and the other one-half for one year, and shall °°: 
continue in office until their successors are elected and the 
new commission is organized. 

(4) At the first meeting of the commission after the first Term of 
election the members who are to hold office for two years one ee 
shall be chosen by lot. R.S.O. 1937, c. 286, s. 37 (2, 3). py, lo. 


(5) Where a commission has been in existence for not less Inereasing ne 
° ° ecrea 
than five years, the council of the corporation may by by-law fimber o 
° . 9 pats : commission 
provide that from the time of the municipal elections next rm iers. 


ensuing the number of members of the commission, 
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(a) if it consists of three members, shall be increased 
to five members; or 


(b) if it consists of five members, shall be decreased to 
three members, 


subject, however, to the assent of the electors if the existing 
number of members was established by a by-law passed with 
the assent of the electors. 


(6) Where the number of members of a commission is to 
be increased to five members the elected member then holding 
office for a term which does not expire until the end of the next 
succeeding year shall not be affected and he may continue to 
hold office until the expiration of the term for which he was 
elected, and at the municipal elections next ensuing after the 
by-law is passed three members of the commission shall be 
elected of whom the two elected who receive the highest num- 
ber of votes shall hold office for a term of two years and until 
their successors are elected and the third elected shall hold 
office for a term of one year and until his successor is elected. 


_ (7) Where the number of members of a commission is to be 
decreased to three members, that one of the two members last 
elected for a term of two years who received the higher num- 
ber of votes shall continue to hold office until the expiration of 
the term for which he was elected and the other three members 
shall hold office until the expiration of the then current year 
only; and at the municipal elections next ensuing after the 
by-law is passed, one member of the commission shall be 
elected to hold office for a term of two years and until his 
successor is elected. 


(8) Where in subsection 6 or 7 it is provided that the term 
of office of any member be determined in relation to the num- 
ber of votes he received at his election and such determination 
is impossible by reason of an acclamation to office or there 
having been an equality of votes at the election, the matter 
shall be determined by the casting of lots by the members 
affected. 


(9) At every election after the first municipal election the 
members or member to be elected as provided in subsection 
6 or 7 shall be elected for a term of two years and until their 
respective successors are elected. 


(10) Nothing in subsections 5, 6, 7 and 9 shall affect the 
ex officio membership in a commission of the head of the 
council. 


(11) Where the number of members of a commission is— 
increased or decreased by a by-law passed under subsection 5, 
no further change in the number of members shall be made 
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until the by-law has been in force for not less than five years. 
1949, c. 85, s. 3. . oere 


(12) Except where otherwise expressly provided, the Pro- Mode of 
visions of Parts II, III and IV of The Municipal Act which are °°": 
applicable to members of the council of a local municipality Revastehas 
shall apply mutatis mutandis to the commissioners to be® 243. _ 
elected under this Part. R.S.O. 1937, c. 286, s. 37 (4). 


43.—(1) Where a vacancy in the commission occurs from Filling of 
any cause the council shall immediately appoint a successor. 
who shall hold office during the remainder of the term for 
which his predecessor was elected. 


(2) A majority of the commissioners shall constitute a Quorum. 
quorum of the commission. R.S.O. 1937, c. 286, s. 38. 


44.—(1) The salary, if any, of the commissioners shall S2!@ty of 
from time to time be fixed by the council and no member of sioners: 
the council, except the head thereof, shall at the same time be 


a member of the commission. 


(2) Where a commission is established that has the control {pProval of 


and management of works constructed for the distribution of Fower. 
electrical power or energy supplied by The Hydro-Electric 
Power Commission of Ontario, the salary or other remunera- 

tion of the commissioners, so far as it is chargeable to such 

works, shall be subject to the approval of The Hydro-Electric 

Power Commission of Ontario, and when the approval has 

been given the salary or other remuneration shall not be 

changed or discontinued by the council without the consent 

of The Hydro-Electric Power Commission of Ontario. 

(3) Where a commission is established that has the control eet 
and management of works constructed for the distribution of 3 fo5?°"° 
electrical power or energy supplied by The Hydro-Electric 
Power Commission of Ontario and also the control and man- 
agement of works for one or more other public utilities, no 
utility shall be charged with more than its pro rata share, 
according to the number of utilities operated, of any costs, 
charges and expenditures incurred or made by the commission 
for any joint purpose, including rents and the salaries of the 
joint employees without the consent and approval of The 
Hydro-Electric Power Commission of Ontario. 


(4) Where electrical power or energy received under con- Approval of 


tract from The Hydro-Electric Power Commission of Ontario Commission 
is being distributed in a municipality the electric utility shall cost with 
not be charged with more than its pro rata share approved 7) Aa ee ke 
The Hydro-Electric Power Commission of Ontario of any 


costs, charges and expenditures incurred or made jointly for 
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the purpose of the utility and for any other municipal purpose 
including in such costs, charges and expenditures all rents and 
the salaries and wages of joint employees. R.S.O. 1937, c. 286, 
S. 95 


45.—(1) The council may, by by-law passed with the 
assent of the municipal electors, repeal any by-law passed 
under sections 38, 39 and 40. 


(2) Where a by-law is repealed the council shall apportion 
the current year’s salary of the commissioners, and any officer 
or employee of the commission shall be continued until removed 
by the council unless his engagement sooner terminates. 
R.S.O. 1937, c. 286, s. 40. 


46.—(1) Separate books and accounts of the revenues 
derived from every public utility under its management shall 
be kept by the commission, and such books and accounts shall 
also be kept separate from the books and accounts relating to 
the other property, funds, or assets connected with such public 
utility, and such books and accounts shall be open to inspec- 
tion by any person appointed for that purpose by the council. 


(2) Subsection 1 shall be subject to section 9 of The 
Department of Municipal Affairs Act. R.S.O. 1937, c. 286, 
s. 41. 


47.—(1) The commission shall on or before the ist day of 
April in each year or upon such other day as the council may 
direct, furnish to the council a statement of affairs of each 
public utility undertaking, including in respect of each 
undertaking, 


(a) the number of customers supplied during the previous 
calendar year; 


(b) a balance sheet of assets and liabilities, including the 
value of the physical property, the amount of the 
sinking fund and the amount of current assets, also 
the amount of outstanding debentures and of current 
liabilities; 

(c) a statement of revenue and expenditure, including 
the amount received from customers and the amount 
of other revenue, if any, also the amount expended 
for operation and maintenance, improvements and 
extensions, and for salaries and other office and man- 
agement expenses, and the amount paid or set aside 
for interest, principal and sinking fund on the deben- 
tures. 


(2) The commission shall also furnish such information as 
may be required by the council at any time. 
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(3) The accounts of the commission shall be audited by the Audit of 
auditors of the corporation, and the commission and _ its 2°°0U"*: 
officers shall furnish to the auditors such information and 
assistance as may be in their power to enable the audit to be 
made. 


(4) The commission may, if it so desires, appoint auditors commis. 
to audit the accounts of the commission, the expense to be %°2.5,.. 
borne by the utility. R.S.O. 1937, c. 286, s. 42. . 


48. A book wherein shall be recorded all the proceedings Records of 
of the commission shall be kept and shall be open to inspec- P*°°**'"#*: 
tion by any person appointed for that purpose by the council. 

The: sch 0 57 ,1C., 250, Ss 40; 


PART IV 
ALL MUNICIPAL AND COMPANY PUBLIC UTILITIES 


49. This Part shall apply to all municipal or other cor- Application 
porations owning or operating public utilities. R.S.O. 1937,” ed 
c. 286, s. 45. 


50.—(1) Any person authorized by the corporation for inspection 
that purpose shall have free access, at all reasonable times, °! ?"°™'S*: 
and upon reasonable notice given and request made, to all 
parts of every building or other premises to which any public 
utility is supplied for the purpose of inspecting or repairing, 
or of altering or disconnecting any service pipe, wire or rod, 
within or without the building, or for placing meters upon 
any service pipe or connection within or without the building 
as he may deem expedient and for that purpose or for the 
purpose of protecting or regulating the use of the meter, may 
set it or alter the position of it, or of any pipe, wire, rod, con- 
nection or tap, and may alter or disconnect any service pipe. 

(2) The corporation may fix the price to be paid for the Prices for 
use of the meter, and the times when and the manner in which nea 
the price shall be payable, and may also recover the expense 
of such alterations, and such price and the expense of such 
alterations may be collected in the same manner as rents 
or rates for the supply of a public utility. 


(3) Where a consumer discontinues the use of the public Removal of 
utility, or the corporation lawfully refuses to continue any as APN, 
longer to supply it, the officers and servants of the corporation ae eae cab 
may, at all reasonable times, enter the premises in or upon 
which the consumer was supplied with the public utility, for 
the purpose of cutting off the supply of the utility or of making 
an inspection from time to time to determine whether the 


utility has been or is being unlawfully used or for the purpose 
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of removing therefrom any fittings, machines, apparatus, 


meters, pipes or other things being the property of the cor- 


poration in or upon the premises, and may remove the same 
therefrom, doing no unnecessary damage. 


(4) Any corporation before supplying any public utility 
to any person or to any building or premises, or as a condition 
of continuing to supply the utility, may require any consumer 
to give reasonable security for the payment of the proper 
charges therefor or for carrying the public utility into the 
building or premises. R.S.O. 1937, c. 286, s. 46. 


51. No property of the corporation used for or in connec- 
tion with the supply of any public utility shall be liable to be 
seized for rent due to the landlord of any land or building 
whereon or wherein the property may be or under execution 
against the owner or occupant of the land or building. R.S.O. 
1937, c. 286, s. 47. 


52. Every person who, by act, default, neglect or omission 
occasions any loss, damage or injury to any public utility 
works, or to any plant, machinery, fitting or appurtenances 
thereof shall be liable to the corporation therefor. R.S.O. 
1937, c. 286, s. 48. 


53. Every person who wilfully or maliciously damages or 
causes or knowingly suffers to be damaged any meter, lamp, 
lustre, service pipe, conduit, wire, rod or fitting belonging to 
the corporation, or wilfully impairs or knowingly suffers the 
same to be altered or impaired, so that the meter indicates 
less than the actual amount of the public utility which passes 
through it, shall be guilty of an offence and shall be liable to 
a penalty, to the use of the corporation, for every such offence, 
of not less than $4 and not more than $20, and shall also be 
lable for the expenses of repairing or replacing the meter, 
lamp, lustre, service pipe, conduit, wire, rod or fitting and dou- 
ble the value of the surplus public utility so consumed, all of 
which, including the penalty, shall be recoverable under 
The Summary Convictions Act. R.S.O. 1937, c. 286, s. 49. 


54. Every person who wilfully extinguishes any public 
lamp or light, or wilfully removes, destroys, damages, fraud- 
ulently alters or in any way injures any pipe, conduit, wire, 
rod, pedestal, post, plug, lamp or other apparatus or thing 
belonging to the corporation shall be guilty of an offence and 
shall be liable to a penalty, to the use of the corporation, of 
not less than $4 and not more than $20, and shall also be liable 
for all damages occasioned thereby, all of which shall be recov- 
erable under The Summary Convictions Act. R.S.O. 1937, 
GaZbGq Seib0: 
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55. Where there is a sufficient supply of the public utility Corporation 
the corporation shall supply all buildings within the munici- huidiees on 
pality situate upon land lying along the line of any supply ve eee 
pipe, wire or rod, upon the request in writing of the owner, "eauest, 
occupant or other person in charge of any such building. 


R.S.O. 1937, c. 286, s. 51. 


56.—(1) Main pipes or conduits for carrying or convey- Prohibition 
ing any public utility underground in any highway, lane or tnain oreoe 
public communication shall not be laid down therein by a 224 conduits 
municipal corporation or company within the distance of six ofex!sting 
feet of the main pipes or conduits for carrying or conveying 
any public utility underground of any person without the 
consent of such person or the authority of the Ontario Muni- 
cipal Board. 


(2) The Board, upon the application of the corporation or Ontario 
: ‘ . M ici 
company, and after notice to such person and hearing any pent tay 


objections which may be made, may authorize the main pipes #n4hy o?ve 
or conduits to be laid down within such distance less than }yithin less 
six feet as may be deemed proper, and all main pipes and 
conduits laid down in accordance with such authority shall 

be deemed to have been laid down under statutory authority 

and to be lawfully laid down, and may be maintained and 
operated by the corporation or company without its incurring 

any liability to such person in respect of the construction, 
maintenance or operation of them, except that provided for 

by subsection 5, any general or special statute or law to the 
contrary notwithstanding. 


(3) Such authority may be granted subject to such con- Conditions. 
ditions as the Board may deem necessary to prevent injury 
to the main pipes or conduits of such person, or to such person, 
his servants and workmen, in maintaining, repairing and 
operating them. 


(4) The powers conferred by this section may be exercised Exercise o! 
from time to time as occasion may require. 


(5) If any damage or injury is done to the main pipes or Compensa- 
conduits of such person, or is occasioned in the maintenance damages. 
of them, by reason of the main pipes or conduits of the cor- 
poration or company being laid down at a less distance than 
six feet from the main pipes or conduits of such person, no 
action shall lie in respect thereof, but the corporation or com- 
pany doing such damage or injury shall make due compensa- 
tion therefor, and any question or dispute as to such damage or 
injury having been so done or occasioned, or as to the amount 
of compensation, shall be determined by arbitration, and the 


provisions of The Municipal Act shall apply mutat 


355 Revi ovals, 
s mutandts. o. 243. 
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(6) The person claiming damages shall, within one month 
after the expiration of any calendar year in which he claims 
that any such damage or injury has been so done or occa- 
sioned, give notice in writing to the corporation of his claim 
and the particulars thereof, and upon failure to do so, the 
right to compensation in respect of the damage or injury done 
or occasioned during that calendar year shall be forever barred. 
R-S:0 22193 73Cn286, Sxa2, 


57. Except where otherwise expressly provided, all penal- 
ties imposed by or under. this Act shall be recoverable under 
The Summary Convictions Act. R.S.O. 1937, c. 286, s. 53. 


PART V 
ALL COMPANY PUBLIC UTILITIES 


58. This Part shall apply to every company incorporated 
for the purpose of supplying any public utility. R.S.O. 1937, 
c. 286, s. 54. 


59.—(1) The company shall not exercise any of its powers 
within a municipality unless a by-law of the council of the 
municipality has been passed with the assent of the municipal 
electors where such assent is required by The Municipal 
Franchises Act authorizing the company to exercise the 
power and the company when so authorized may exercise any 
of the powers of expropriation conferred on a municipal cor- 
poration by Parts I and II, if the power to expropriate is con- 
ferred on it by the letters patent incorporating the company 
or by supplementary letters patent. 


(2) Subject to subsection 1, a company may conduct any 
of its pipes or carry any of its works through the land of any 
person lying within 10 miles of the municipality for supply- 
ing which the company was incorporated. 


(3) The powers of expropriation conferred on a company 
shall be exercised under and in accordance with The Railways 
A Chars S ©1937, Ga 286,i5..55; 


60. If any person supplied with any public utility neglects 
to pay the rent, rate or charge due to the company at any of 
the times fixed for the payment thereof, the company, or any 
person acting under its authority, on giving 48 hours’ previous 
notice, may stop the supply from entering the premises of the 
person by cutting off the service pipes or by such other means 
as the company or its officers may deem proper, and the com- 
pany may recover the rent or charge due up to that time, 
together wiht the expenses of cutting off the supply, notwith- 
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standing any contract to furnish it for a longer time. R.S.O. 
1937 600286; 18.450; 


61. Where a natural gas company or natural gas trans- Charges by 
mitting company produces or transmits gas for export, the eh ae 
price or charge at which the same shall be supplied shall be sub- °2™'**: 
ject to regulation by the Lieutenant-Governor in Council. 

R.S.O. 1937, c. 286, s. 57. 


62. The provisions of sections 5, 6 and 7, except as to the General 
manner of recovering charges and expenses, sections 9, 10 and °°*""™ 
11 as to making agreements for a supply of water to a railway 
company or manufactory, and sections 13, 17, 18, 21, 22, 23 
and 24, shall apply mutatis mutandis, to a company. R.S.O. 

1937, c. 286, s. 58, amended. 


PART VI 


ACQUIRING WORKS FROM COMPANIES 


63.—(1) Where a by-law of the council of an urban muni- Munici- 
palities may 


cipality is passed with the assent of the electors entitled to acquire 
vote on money by-laws declaring that it is expedient to acquire Spauet ot 
the works of a company incorporated on or after the 10th P2ymen' 
day of March, 1882 for the purpose of supplying within the 
municipality any public utility, the corporation may take 
possession of the works of the company and all property used 

in connection therewith for the purposes of supplying the 

public utility, whether the works and property, or any of them, 

are within or without the municipality, and shall pay therefor 

at a valuation to be determined by arbitration under The prey. stat.. 
Municipal Act, subject to the provisions hereinafter men- ° ***: 


tioned. 


(2) The arbitrators, in determining the amount to be paid Mocs 
for the works and property, shall first determine the actual value. 
value thereof, having regard to what they would cost if the 
works should be then constructed or the property then bought, 
making due allowance for deterioration, wear and tear, and all 
other proper allowances, and shall increase the amount so 
ascertained by ten per cent thereof, which increased sum the 
arbitrators shall award as the amount to be paid by the cor- 
poration to the company, with interest from the date of their 
award. 


(3) The amount shall be paid within six months from the Time within 
date of the award, and the council shall take all requisite steps amount to 
for providing the amount, and it shall not be necessary that a ; 
by-law passed for borrowing the amount shall receive the 


assent of the electors. 
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(4) The council may, without submitting the question to 
the vote of the electors, take the proceedings authorized by 
subsection 1 for determining the amount to be paid for the 
works and property, upon notice to the company that the cor- 
poration intends to acquire the works and property by arbitra- 
tion under the provisions of this Act; but in such case any 
by-law for raising money to pay therefor shall require the 
assent of the electors and until the by-law is finally passed, the 
corporation shall not, unless with the consent of the company, 
take possession of the works or property, and in the event of 
the by-law not being passed, the corporation shall indemnify 
the company for all costs it has been put to in and about the 
arbitration. 


(5) The council and the company may agree as to the 
amount to be paid for the works and property or any of them. 


(6) If the amount awarded or agreed to be paid to the 
company is not paid within six months after the time at which 
it is payable, the company may resume possession of its works 
and property, and all its rights in respect thereof shall there- 
upon revive. 


(7) Any company incorporated before the 10th day of 
March, 1882, may, by by-law, declare that the company con- 
sents to be bound by the provisions of this section, and upon 
the passing of the by-law, this section shall apply to the 
company. 


(8) A by-law may be passed under subsection 1, with 
respect to a company incorporated before the 10th day of 
March, 1882, if an agreement has been made between the com- 
pany and the corporation under which the corporation has the 
right at any time, or at any time after a date thereby fixed, 
not being later than ten years from the date of the agreement, 
to acquire the works of the company and all property used in 
connection therewith for such purposes, at a valuation to be 
determined by arbitration under The Municipal Act. 


(9) Nothing in this section shall affect the right of a muni- 
cipal corporation to acquire the works and property of any 
public utility company by agreement with the company, or 
any right of acquisition which has been or may be secured by 
any such corporation independently of the provisions of this 
section. R.S.O. 1937, c. 286, s. 59. 


64.—(1) Subject to The Municipal Act, the corporation 
of any municipality which has power to construct such works, 
and in which the public utility works of a company are situate, 
may subscribe for shares or take stock in the company or may 
loan money to it on mortgage or otherwise or guarantee pay- 
ment of money borrowed by it. 
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(2) The head of a municipality the corporation of which When the 
holds stock in any such company to the extent of one-tenth a dpecene 
or more of the whole of the capital stock, shall be ex officio 
a director of the company so long as the corporation continues 
to hold stock to that extent. R.S.O. 1937, c. 286, s. 60. 


PART VII 


COMMISSION FOR RAILWAYS AND TELEPHONES 


65. The council of a municipal corporation which owns he cal 
. . . bo construct 
or operates or is about to establish any of the following works: and manage 
? railways 
; ° i A and tele- 
(a) a railway, an electric railway, a street railway, or an phones. 


incline railway; 
(b) telephone systems or lines, 


may, by by-law passed with the assent of the municipal elec- 
tors, provide for entrusting the construction of the work and 
the control and management of it to a commission, to be called 
“The Public Service Commission of the (naming the munict- 
pahty)” or to an existing public utilies commission established 
under this Act, and if such a by-law is passed, the provisions 
of sections 35 and 38 to 48 shall apply mutatis mutandis to the 
commission to which the construction, control and manage- 
ment of the work are entrusted and to the work. R.S.O. 1937, 
c. 286, s. 65. 


PART VIII 
MISCELLANEOUS 


66. Nothing in this Act shall affect sections 103 to 112 of Certain pro- 
The Power Commission Act, and they shall continue to apply Ree%S. 
to the cases to which they now apply. R.S.O. 1937, c. 286, °,28} not 


s. 62. 


67.—(1) After they have been submitted to and approved pronivition 
of by the Lieutenant-Governor in Council, by-laws may be gfsale or 
passed by the councils of all municipalities to prohibit the ing sulphur- 
sale or distribution within the municipality of natural or hydrogen. 
manufactured gas containing sulphuretted hydrogen. 


(2) If a company contravenes the provisions of any such Forfeiture 
of franchise 


by-law or after the passing of such by-law neglects or refuses fo, contra- 
vention 0 


to furnish a supply, sufficient for all public and private uses, by-law. 
of gas not containing sulphuretted hydrogen, any right, privi- 

lege or franchise which it possesses for the sale or distribution 

of natural or manufactured gas within the municipality shall 

ipso facto come to an end and be determined. 
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(3) The corporation may apply to the Ontario Municipal 
Board for a declaration that the company has contravened the 
provisions of the by-law, or that, after the passing of the by- 
law, it has neglected or refused to supply gas not containing 
sulphuretted hydrogen, as provided by subsection 2, and the 
Board on proof to its satisfaction that the company has done 
so may make the declaration, and the fact of such contraven- 
tion or neglect or refusal shall be thereby conclusively estab- 
lished. 


(4) After the passing of the by-law, the corporation shall 
also have the right to bring and maintain an action to restrain 
the sale or distribution within the municipality of natural or 
manufactured gas containing sulphuretted hydrogen. 


(5) Upon application by a municipal corporation to the 
Ontario Municipal Board and upon proof of the sale or distri- 
bution of natural or manufactured gas containing sulphuretted 
hydrogen within the municipality after the passing of a by-law 
prohibiting the same, an order shall be made for the removal 
by the company so selling or distributing, of its conduits, 
mains, pipes and works from the municipality, but not 
including those used only for the purpose of transportation 
through the municipality to another municipality, and in 
default of such removal within the time limited by the order, 
then for the removal thereof by the corporation at the expense 
of the company. 


(6) Upon such removal, the company shall restore the high- 
ways to as good a condition as they were in prior to the 
removal and in default thereof within the time limited by the 
order of the Ontario Municipal Board, the corporation may do 
so at the expense of the company, and the expense incurred by 
the corporation in such removal and restoration shall be 
recoverable in any court of competent jurisdiction. 


(7) This section shall apply to every company incorporated 
before or after the passing of this section and whether by 
special or general Act. 


(8) No action shall lie or be maintainable by a company 
against any municipal corporation for or by reason or on 
account of the forfeiture under this section of any right, 
privilege or franchise of the company in the municipality. 
R.S.O. 1937, c. 286, s. 67. 
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hie ion 32) 


The Public Utilities Corporations Act 


1. In this Act,“public utility’’ means any water works, gas Interpre- 
works, electric heat, light or power works, telegraph and tele- * 
phone lines, railways however operated, street railways and 
works for the transmission of gas, oil, water or electrical power 
or energy, or any similar works supplying the general public 
with necessaries or conveniences. R.S.O. 1937, c. 262, s. 1. 


2.—(1) Where the undertaking of a company operating a Forfeiture of 
public utility incorporated under a general or special Act of seng.eY 
this Legislature has been, since the 19th day of February, 1907, Deecu" 
or hereafter is declared by the Parliament of Canada to be a Hor ot 
work for the general advantage of Canada, or absorbed by or 
amalgamated with or controlled or operated by any other 
company whose undertaking is or has been declared a work for 
the general advantage of Canada, or which is not subject to 
the legislative control of Ontario, the Lieutenant-Governor 
in Council may declare that all or any of the powers, rights, 
privileges and franchises conferred upon the first-mentioned 
company by letters patent or by any general or special Act 
of this Legislature shall be forfeited and thereupon all such 
powers, rights, privileges and franchises so declared to be for- 
feited shall cease and determine, and every municipal by-law 
passed and every agreement entered into with any municipal 
corporation authorizing the company to carry on business or 
granting to it any right, privilege or franchise shall also there- 
upon become void and be of no effect, and the company shall 
forfeit all claim to any bonus or other aid granted by any 
municipal corporation or by this Legislature. 

(2) Nothing in this section shall affect the validity of any Bonus 
debenture issued by a municipal corporation for payment Of not affected. 
any such bonus in the hands of a bona fide holder for valuable 
consideration, nor the claim of any bona fide creditor of the 
company. *RISXD.1937))c2262)'s. 2: 


A lof 
3.—(1) Notwithstanding anything in any Act, a municipal Lleut.-Gov. 
corporation shall not enter into any agreement with any such Dente 


company or pass any by-law in relation to any public utility centat .. 


which has been declared to be a work for the general advantage 
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Idem. 
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of Canada, or which is not within the legislative control of 
Ontario, until the Lieutenant-Governor in Council has 
approved of the agreement or by-law, and every agreement 
entered into and by-law passed in violation of this section 
shall be utterly void and of no effect. 


(2) The Lieutenant-Governor in Council may, from time 
to time, in advance of such agreements or by-laws, approve of 
any class or description of such agreements or by-laws in 
regard to any corporation named in the Order in Council. 


{ReS.041937;062262 ns: 3: 
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CHAPTER 322 
The Public Vehicles Act 


1. In this Act, © Interpre- 


tation. 
(a) “Board” means Ontario Municipal Board; 


(b) “‘compensation”’ includes any rate, remuneration, 
reimbursement or reward of any kind paid, payable 
or promised, or received or demanded, directly or 
indirectly ; 


(c) “Department” means Department of Highways; 


(d) “highway” means highway as defined in The Highway nev. stat., 
Traffic Act: Oe LOW 


(e) ‘‘Minister’’ means Minister of Highways; 


(f). “operating licence”’ means public vehicle operating 
licence issued under this Act; 


(g) ‘public vehicle’? means a motor vehicle operated on 
a highway by, for or on behalf of any person for the 
transportation for compensation of passengers, or 
passengers and express freight which might be carried 
in a passenger vehicle, but does not include the cars 
of electric or steam railways running only upon rails, 
taxicabs, nor motor vehicles operated solely within 
the corporate limits of one urban municipality ; 


(h) ‘regulations’? means regulations made under this 


Acts 


(t) ‘‘taxicab’’ means a motor vehicle as defined in The 
Highway Traffic Act, having a seating capacity of 
not more than six persons, exclusive of the driver, 
hired for one specific trip for the transportation exclu- 
sively of one person or group of persons, one fare or 
charge only being collected or made for the trip; 


(j) ‘‘toll” means any fee or rate charged, levied or col- 
lected by any person for the carriage of passengers 
and express freight by a public vehicle; 


(k) ‘vehicle licence’? means public vehicle licence issued 
under this Act. 1949, c. 86, s. 1. 


‘2.—(1) Notwithstanding the provisions of any private Act, Operating 


no person shall conduct upon a highway by means of a public required, 
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vehicle the business of a carrier of passengers or passengers and 
express freight except under an operating licence. 1949, c. 86, 
S. 2 (1) 19590 ca 10. 6 OL) 


(2) Notwithstanding the provisions of any private Act, no 
person shall operate a public vehicle unless the vehicle is 
licensed as a public vehicle under this Act. 1949, c. 86, s. 2 (2); 
19505 7707 Ss 102): 


(3) No person shall solicit by means of advertising, or 
otherwise undertake to arrange the transportation of passen- 
gers by means of a vehicle operated on a highway by, for or 
on behalf of any person who receives compensation, either 
directly or indirectly, for such transportation, unless the 
person by, for or on behalf of whom the vehicle is operated 
is licensed under this Act. 1949, c. 86, s. 2 (3). 


Say No operating licence shall be issued without the 
approval of the Board being first obtained as evidenced by 


. the Board’s certificate of public necessity and convenience, 


Renewal 
of licence. 


Transfer 
of licence. 


Alteration 
of licence. 
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furnished to the Minister, and then only in accordance with 
the certificate. 


(2) The approval of the Board to a renewal of a licence shall 
not be required unless the Minister refers the application for 
renewal to the Board. 


(3) The Minister may refer any application for the transfer 
of an operating licence to the Board. 


(4) The Minister may at any time refer an operating licence 
to the Board with a recommendation that the terms and con- 
ditions of the licence be reviewed. 


(5) On any application or reference to the Board, the Board 
shall have and may exercise all powers necessary for the pur- 
poses of this Act, and may give such certificate and make 
such order as it deems just. 1949, c. 86, s. 3. 


4. Operating and vehicle licences shall be issued by the 
Minister and shall be subject to the regulations and the terms 
and conditions in the licence. 1949, c. 86, s. 4. 


5. An operating licence may confer special, exclusive or 
limited rights with respect to the operation of public vehicles 
and with respect to any highway or highways or portions 
thereof described in the licence. 1949, c. 86, s. 5. 


6.—(1) A vehicle licence may fix the number of passengers 
or tonnage of express freight, or both, that the vehicle may 
carry, and subject to subsection 1 of section 15 no vehicle shall 
at any time carry more passengers or more tonnage than is 
fixed by the licence. | 
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(2) Every public vehicle shall, while operated on a high- Licence 
way, have attached thereto and exposed in a conspicuous Be planes 
position a licence plate issued by the Minister showing in “?°°* 
plain figures the number of the vehicle licence issued for the 
vehicle for the current year. 1949, c. 86, s. 6. 


7.—(1) Subject to subsections 2 and 3, a person holding Municipal 
an operating licence may operate his vehicle in and through taces® °"? 
any municipality covered by the licence, without holding a MPo72et.. 
licence or complying with the rates or fares prescribed under 


any by-law of any such municipality. 


(2) Where such a person takes on passengers or express when 
freight within the limits of an urban municipality and dis-°??"°*"'* 
charges such passengers or express freight within the limits 
of that municipality, he may be required to obtain a licence 
under a by-law of that municipality and shall, as to such 
passengers and express freight, comply with any tariff of fares 
or rates established by by-law of that municipality. 


(3) The council of any such municipality may, with the Designation 
approval of the Minister, designate by by-law the streets °'**™e*'*: 
within the municipality over which the person holding the 
licence may operate his vehicle. 1949, c. 86, s. 7. 


8. The council of any city may pass a by-law requiring Payment of 
a person holding an operating licence who operates a public phone 
vehicle over a route partly within and partly without the'°“” 
limits of the city to pay to the city a fee or charge not being 
in the nature of a licence fee, and the by-law shall not come 
into effect until approved by the Minister who shall fix the 


fee to be charged. 1949, c. 86, s. 8. 


9.—(1) No tolls shall be charged until a tariff thereof has Tous. 
been filed with and approved by the Minister, nor shall any 
tolls be charged under any tariff or portion thereof not 
approved by the Minister. 

(2) A tariff of tolls approved by the Minister shall be sub- oe 
ject to revision by the Minister at any time, and no tolls shall revision by 
thereafter be charged except in accordance with the revised “'°"""" 
tariff. 1949, c. 86, s. 9. 


10. The Minister may at any time cancel or suspend any Danealistion 
licence by reason of a breach of this Act or The Highway sion of 
Traffic Act or of the regulations hereunder or thereunder, or es 
for any reason set out in the regulations. 1949, c. 86, s. 10. Rev ee 

11. No operating licence shall be transferred except with ype tere? 
the written approval of the Minister. 1949, c. 86, s. 11. 
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12. No driver or operator of a public vehicle carrying 
passengers shall drink any intoxicating liquor during the 
time he is on duty, or at any time use intoxicating liquor to 
excess. 1949, c. 86, s. 12. 


13. No driver or operator of a public vehicle carrying 
passengers shall smoke any cigar, cigarette, tobacco or other 
substance while driving the vehicle. 1949, c. 86, s. 13. 


14. Subject to the conditions of the operating licence, no 
driver or operator of any public vehicle shall refuse to carry 
any person offering himself at any regular stopping place for 
carriage and who tenders the regular fare to any regular stop- 
ping place on the route of the vehicle or between the termini 
thereof, unless at the time of such offer the seats of the vehicle 
are fully occupied, but the driver or operator of a public vehicle 
may refuse transportation to any person who is in an intoxi- 
cated condition or conducting himself in a boisterous or dis- 
orderly manner or is using profane or obscene language. 1949, 
c. 86, s. 14. 


15.—(1) No driver or operator shall allow passengers to 
ride on the running boards, fenders or any part of a public 
vehicle other than the seats thereof, except that a vehicle 
may carry as standing passengers in the aisles thereof not 
more than one-third the number of persons for which seats 
are provided. 


(2) No driver or operator of a public vehicle shall permit 
or allow on the front seat of the vehicle more passengers than 
the seat is designed to carry, exclusive of the driver, or permit 
or allow any passenger to occupy any other portion of the 
vehicle forward of the back of the driver’s seat. 


(3) No passenger shall be allowed to sit on the front seat 
to the left of the driver of a left-hand drive motor vehicle, 
or to the right of the driver of a right-hand drive motor — 
vehicle. 1949, c. 86, s. 15. 


16. Except when specially authorized by the Minister, no 
person shall operate a public vehicle with any trailer or other 
vehicle attached thereto, but where a vehicle becomes disabled 
on a trip and is unable to proceed on its own power, the 
vehicle may be towed to the nearest point where repair facili- 
ties are available. 1949, c. 86, s. 16. 


17. A public vehicle shall not carry or transport any 
luggage, baggage, package, trunk, crate or other load which 
extends beyond the running board of the vehicle. 1949, 
c.. 86, spay | 
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18. Every public vehicle shall have at least two doors or Exits. 
exits, one of which, to be used only in an emergency, shall be 
at the rear of the vehicle or near the rear on the left side 
of the vehicle. 1949, c. 86, s. 18. 


19. Every person licensed under this Act shall provide or Insurance. 
effect and carry such insurance or bond as is prescribed by 
the regulations. 1949, c. 86, s. 19. 


20.—(1) Every insurer who has issued a policy of insur- Certifteate ot 
ance in accordance with section 19 shall issue a certificate 
thereof which shall be filed with the Minister. 


(2) Such certificate shall be deemed to be a conclusive rrtect of 
admission by the insurer that the policy has been issued and “°!'"°#'e: 
is in accordance with the terms of the certificate. 

(3) Every insurer shall notify the Minister in writing of Notice of 
the cancellation or expiry of any policy, for which a certificate eo a 
has been issued, at least 30 days before the effective date of 
the cancellation or expiry, and in the absence of such notice 
of cancellation or expiry the policy shall remain in full force 


and effect. 1949, c. 86, s. 20. 


21. A bond issued in accordance with section 19 shall not Cancellation 
be cancelled or expire except after 30 days’ written notice ofbond. 
to the Minister, but not after the happening of an injury or 
damage secured by the bond as to such accident, injury or 
damage, and the bond shall be filed with the Minister. 1949, 


50, S.'.2 


22.—(1) Every person who contravenes any of the pro- oftences and 
visions of this Act or the regulations shall be guilty of an as 
offence and on summary conviction shall be liable to a penalty 
of not less than $20 and not more than $200. 1949, c. 86, 

s. 22 (1, 3). 


(2) Every money penalty so imposed shall be paid over to Disposition 
the Treasurer of Ontario and shall form part of the Consoli- ~*~" ~~ 
dated Revenue Fund. 1949, c. 86, s. 22 (2). 


28. No prosecution shall be instituted under this Act terpenes 
without the consent of a member of.the Ontario Provincial tions. 
Police Force or of an officer of the Department designated by 
the Minister to assist in the enforcement of this Act. 1949, 


Ge S6.c8 26. 


24. The -Lieutenant-Governor in Council may make Regulations. 
regulations, 
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(a) 


(2) 


(J) 


(1) 


eS 


(m 


(1) 


governing the issue, renewal, transfer, suspension 
and cancellation of licences; 


prescribing fees and the basis for computing fees, 
and respecting payment thereof; 


prescribing terms and conditions to which licences 
shall be subject; 


fixing the form, amount, nature, class, terms and 
conditions of insurance or bond that shall be pro- 
vided and carried by persons licensed under this Act; 


prescribing the terms and conditions of cancellation, 
expiry, renewal, extension and notice of cancellation 
respecting such insurance or bonds; 


governing the filing of bonds and certificates of 
insurance; 


respecting the publication, filing and posting of 
tariffs of tolls, and the payment of tolls; 


providing for the examination of public vehicles, 
their contents and equipment by officers of the 
Department and members of the Ontario Provincial 
Police Force; 


prescribing, regulating and limiting the hours of 
labour of drivers of public vehicles; 


prescribing the qualifications of drivers of public 
vehicles; 


prescribing the condition in which public vehicles 
shall be kept, and prescribing the equipment to be 
carried by public vehicles and the condition and 
location in which the equipment shall be kept; 


defining chartered trips, special trips and school 
buses and prescribing special terms and conditions 
with respect to such trips and buses; 


providing for the delegation to an officer of the 
Department of such of the powers and duties of the 
Minister as may be deemed necessary ; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act. 1949, c. 86, s. 24. 
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CHAPTER 323 


The Public Works Act 


1. In this Act, 


(a) 
(0) 
(c) 
(d) 


(e) 


(f) 
(g) 
(h) 


(1) 


“Board” means Ontario Municipal Board: 

“conveyance”’ includes a surrender to the Crown: 

66 Le] ° 
Department”’ means Department of Public Works: 


‘‘judge”’ means judge of the county or district court 
of the county or district in which the land or property 
or any part thereof entered upon, taken or appropri- 
ated under this Act is situate, or a judge of the High 
Court; 


“land” includes any estate, term, easement, right or 
interest in, to, over or affecting land; 


‘lease’ includes an agreement for a lease; 
‘Minister’? means Minister of Public Works; 


‘“owner’’ includes a mortgagee, lessee, tenant, occu- 
pant, person entitled to a limited estate or interest, 
and a guardian, executor, administrator or trustee 
in whom land or any interest therein is vested; 


“public work’’ means the dams, hydraulic works, 
hydraulic privileges, harbours, wharfs, piers, docks 
and works for improving the navigation of any 
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Interpreta- 


tion. 


water, the lighthouses and beacons, the slides, dams,” 


piers, booms and other works for facilitating the 
transmission of timber, the roads and bridges, the 
public buildings, the telegraph lines, government rail- 
ways, canals, locks, drydocks, and all other property 
belonging to Ontario, and includes all works and 
properties acquired, constructed, extended, enlarged, 
repaired, equipped or improved at the expense of 
Ontario, or for the acquisition, construction, repair- 
ing, equipping, extending, enlarging or improving 
of which any public money is appropriated by the 
Legislature, and every work required for any such 
purpose, but not any work for which money is appro- 
priated as a subsidy only; 
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(j) “registry office’ includes land titles office and means 
the registry or land titles office for the registry divi- 
sion or locality within which the land is situate; 


(k) “superintendent”? means the superintendent of the 
public work of which he has, yee the Minister, 
the charge and direction; 


(1) “‘surrender’’ includes a conveyance to the Crown, 
or to the Minister, or to any officer. of the Depart- 
ment, in trust for or to the use of the Crown. R.S.O. 
193 1G Clood, Sultsil 939, 1004 L,06.030 (15.2). 


2. There shall be a Department of Public Works, over 
which the Minister shall preside. R.o,0.. 1937 cat Se 2. 


3. A Deputy Minister of Public Works shall be appointed 
by the Lieutenant-Governor in Council who shall perform 
such duties as may be assigned to him by the Lieutenant- 
Governor in Council or by the Minister. R.S.O. 1937, c. 54, 
Seon 


4. The Lieutenant-Governor in Council may also appoint 
an architect, an engineer, a secretary, a law clerk, an account- 
ant, and as many other officers and servants as from time to 
time may be deemed necessary for the proper conduct of the 
business of the Department and for the construction, main- 
tenance, use and repair of public works and all property real 
and personal connected therewith or under its control, and all 
such officers and servants shall have such powers and perform 
such duties as may be assigned to them by the Lieutenant- 


~ Governor in Council or by the Minister. R.S.O. 1937, c. 54, 
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ae: 


5.—(1) The Minister shall have the management of the 
Department, shall oversee and direct the officers and servants 
thereof and may suspend from duty any officer or servant. 


(2) The Minister may enter into any contract or agree- 
ment that he may deem advisable in carrying out the provi- 
sions of this Act; but no contract or agreement shall be bind- 
ing upon the Crown or be deemed to be the act of the Minister 
unless signed by him and sealed with the seal of the Depart- 
ment. 


(3) The Minister shall, by public advertisement, invite 
tenders for the construction or repair of all public works, 
except in cases of pressing emergency, where delay would be 
injurious to the public interest, or where from the nature of 
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the work, it can be more expeditiously or economically exe- 
cuted by the officers and servants of the Department, or 
by day labour. 


(4) Where a public work is being carried out by contract, Security 
the Minister shall take reasonable care that security be given conten 
to and in the name of His Majesty for the due performance 
of the work within the amount and time specified for its 
completion, and in all cases where the Minister deems it inex- 
pedient to let the work to the lowest bidder, he shall report 
the same and obtain the authority of the Lieutenant-Governor 
in Council before passing by a lower tender: but no sum of 
money shall be paid to a contractor, nor shall any work be 
commenced on any contract until the contract has been 
signed by all the parties thereto, nor until the requisite 
security has been given. 


(5) The Minister may require any account sent in by any Attestation 
person employed by the Department to be attested on oath.” ““°"" 


(6) The Minister may send for and examine on oath BU tie 
such persons as he may deem necessary touching any matter °” oath. 
upon which his action is or may be required, and may cause 
such persons to bring with them such papers, plans, books, 
documents and things as it may be necessary to examine with 
reference to such matter, and may pay such persons a reason- 
able compensation for their time and disbursements and every 
such person shall attend at the summons of the Minister after 
due notice, and in default shall be guilty of an offence and on 
summary conviction shall be liable tc a penalty of not more 
than $20. 


(7) The Minister shall submit to the Lieutenant-Governor annual | 
an annual report of all the works under the control of the \inister. 
Department, showing the state of each work, the amounts 
expended in respect thereof, and such further information 
as may be requisite to enable the Assembly to judge of the 


work of the Department. 


(8) Such report shall be laid before the Assembly within Presenta- 
twenty-one days after the commencement of the next session. 


e137, C04,.5. 5. 


6. Where any payment is to be made by the Minister under Payments 
the authority of this Act it shall be made out of such money Act 
as may be appropriated by the Legislature for that purpose, 
and not otherwise, and the Minister shall not be personally 
liable therefor, or for any proceedings had or taken by virtue 


of this Act. R.S.O. 1937, c. 54, s. 6. 
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7. All public works constructed or completed at the expense 
of Ontario, all land, streams, watercourses and property, 
real or personal, acquired for the use of public works, and 


(a) all canals, locks, dams, hydraulic works, harbours, 
piers and other works for improving the navigation 
of any water; 


(b) all slides, dams, piers, booms and other works for 
facilitating the transmission of timber; 


(c) all hydraulic powers created by the construction of 
any public works; 


(d) all roads and bridges, all public buildings, all rail- 
ways and rolling stock thereon, all vessels, dredges, 
scows, tools, implements and machinery for the 
improvement of navigation, all drains and drainage 
works and all property acquired, constructed, 
repaired, equipped, maintained or improved at the 
expense of Ontario, 


not under the control of the Government of Canada, shall 
unless otherwise provided by law be and remain vested in the 
Crown and under the control of the Department. R.S.O. 1937, 
C. O4, Sur. . 


8. Any property, real or personal, no longer required for 
the use of any public work, may be sold, leased or disposed of 
under the authority of the Lieutenant-Governor in Council. 
RS:O. 1937.94.05. 0: 


9. Contracts respecting any public works or property, real 
or personal, under the control of the Department, entered into 
by the Minister, or by any other person duly authorized to 
enter into the same, shall enure to the benefit of the Crown, 
and may be enforced as if entered into with the Crown under 
the authority of this Act. R.S.O. 1937, c. 54, s. 9. 


10. All actions and other proceedings for the enforce- 
ment of any contract, for the recovery of damages for any 
tort or breach of contract, or for the trial of any right, in 
respect of property, real or personal, under the control of 
the Department, shall be instituted in the name of the 
Attorney-General. R.S.O. 1937, c. 54, s. 10. 


11. The Minister may require any person having the pos- 
session of any map, plan, specification, estimate, report or 
other paper, book, drawing, instrument, model, contract, 
document, record or thing relating to any public work, and 
not being private property, to deliver the same without delay 
to the Department. R.S.O. 1937, c. 54, s. 11. 
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12. The Minister may himself, or by his engineers, super- Power to 
intendents, agents, workmen, or servants, for any purpose enter on 
relative to the use, construction, maintenance or repair of a /@"% 


public work, or for obtaining better access thereto and with- 
out the consent of the owner, 


(a) enter into and upon any land to whomsoever belong- 
ing, and survey and take levels of the same, and 
make such borings, or sink such trial pits as he deems 
necessary ; 


(6) enter upon, take and use any land, stream, water 
or watercourse; 


(c) enter with workmen, carts, carriages and horses, 
upon any land, and deposit thereon soil, earth, 
gravel, trees, bushes, logs, poles, brushwood or 
other material found on the land, or for the purpose 
of digging up, quarrying and carrying away earth, 
stone, gravel or other material, and cutting down 
and carrying away trees, bushes, logs, poles and 
brushwood therefrom; 


(d) make and use all such temporary roads to and from 
such timber, stone, clay, gravel, sand or gravel 
pits as are required by him for the convenient 
passing to and from the work during its construction 
‘or repair; 


(e) alter the course of any river, canal, brook, stream 
or watercourse, and divert or alter, as well tempor- 
arily as permanently, the course of any river, stream, 
railway, road, street, or way, or raise or sink the level 
of the same in order to carry them over or under, on 
the level of or by the side of the public work, as he 
thinks proper; but before discontinuing or altering 
any public road or any portion thereof, he shall 
substitute another convenient railway or road in lieu 
thereof, and the land theretofore used for the railway 
or road, or part of a railway or road so discontinued 
shall belong to the Crown and may be disposed of 
as to the Minister may seem proper; and 


(f) divert or alter the position of any water-pipe, gas- 
pipe, sewer, drain, or any telegraph, telephone or 
electric wire or pole. R.S.O. 1937, c. 54, s. 12. 


13. The Minister may for and in the name of His Majesty rowers 
purchase or acquire and, subject as hereinafter mentioned, land. 
may without the consent of the owner thereof enter upon, 
take and expropriate any land which he may deem necessary 


for 
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(a) the public purposes of Ontario; or 


(b) the use or purposes of any Department of the Gov- 
ernment thereof. R.S.O. 1937, c. 54, s. 13. 


14. Where it is deemed necessary, in the building, main- 
taining or repairing of a public work, to take down or remove 
any wall or fence of any owner of land adjoining the public 
work, or to construct any ditch or drain for carrying off water, 
such wall or fence shall be replaced as soon as the necessity 
which caused its taking down or removal has ceased, and after 
the same has been so replaced, or when such ditch or drain 
is completed, the owner shall maintain such wall or fence, 
ditch or drain to the same extent as he might be by law 
required to do, if such wall or fence had not been so taken 
down or removed, or such ditch or drain had always existed. 
R:S;Q,-1937 ne, $4, iss. F4. 


15.—(1) Where any gravel, stone, earth, sand or water is 
taken at a distance from the public work, the Minister may 
lay down all necessary sidings, water pipes or conduits, or 
tracks in, over or upon any land intervening between the 
public work and the land on which such material or water 
is found, whatever the distance may be, and all the provisions 
of this Act, except such as relate to the filing of plans and 
descriptions, shall apply to obtaining the right of way from 
the public work to the land on which the materials are situ- 
ate, and such right may be acquired for a term of years, or 
permanently, as the Minister may think proper. 


(2) The powers conferred by this section may be exer- 
cised, after the public work is constructed, for the purpose 
of repairing and maintaining the same. R.S.O. 1937, c. 54, 
She 


16.—(1) The Minister may employ an Ontario land sur- 
veyor or an engineer to make any survey or establish any 
boundary and furnish the plans and descriptions of any 
property acquired or to be acquired by the Crown for a public 
work. 


(2) The boundaries of such properties may be permanently 
established by means of proper stone or iron monuments 
planted by the surveyor or engineer. 


(3) Such surveys, boundaries, plans and descriptions made, 
established or furnished by an engineer shall have the same 
effect to all intents and purposes as if the operations pertain- 
ing thereto or connected therewith had been performed and 
the boundaries had been established and the monuments 
planted by an Ontario land surveyor. 
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(4) Such boundaries shall be held to be the true and Confirma- 

unalterable boundaries of the property, if, cs 

(a) they are so established, and the monuments of iron 

or stone so planted, after due notice of the inten- 

tion to establish and plant the same has been given 

in writing to the proprietors of the land thereby 
affected; and 


(6) a written description of the boundaries is approved 
and signed in the presence of two witnesses by the 
engineer or surveyor on behalf of the Minister and 
by the person concerned; or, in case of the refusa] 
of any proprietor to approve or to sign the descrip- 
tion, the refusal is recorded in the description; and 


(c) the boundary marks or monuments are planted in 
the presence of at least one witness who shall sign 
the description. 


(5) It shall not be incumbent on the Minister or those Discretion of 
acting for him to have boundaries established with the formali- *“’"*"*" 
ties in this section mentioned, but it may be resorted to when- 
ever the Minister deems it necessary. R.S.O. 1937, c. 54, 5 16. 


17.—(1) Where the Minister desires to expropriate land Expropria- 


tion, plans 


under the power conferred by this Act he shall deposit in the and descrip- 


proper registry office a plan and description of the land signed deposited in 
by himself or by the deputy minister or by the secretary of Boe 
the Department, or by the superintendent of the public work, 
or by an engineer of the Department, or by an Ontario land 
surveyor, and the land shall thereupon become and be vested 
in the Crown. | 

(2) Where the land is required for a limited time only, or Where land 
only a limited estate, right or interest therein is required, the required, — 
plan and description so deposited shall indicate, by appro- °'* 
priate words written or printed thereon, that the land is taken 
for such limited time only, or that only such limited estate, 
right or interest therein is taken, and by the deposit in such 
case, the right of possession for such limited time, or such 
limited estate, right or interest, shall become and be vested 


in the Crown. 


(3) In case of any omission, misstatement or erroneous Correcting 
description in any plan or description, a correct plan and descriptions. 


description may be deposited with like effect. 


i 1 1 -lans and 
(4) A plan and description of any land at any time in the phe tia ee pee 
occupation or possession of the Crown and used for the pur-ofland | 
poses of any public work, may be deposited at any time, 1 the Crown. 
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like manner and with like effect as herein provided, saving 
always the lawful claims to compensation of any person 
interested therein. 


(5) In all cases, when any such plan and description, pur- 
porting to be signed by the deputy minister, or by the super- 
intendent of the public work, or by an engineer of the Depart- 
ment, or by an Ontario land surveyor, is so deposited the same 
shall be deemed to have been deposited by the direction and 
authority of the Minister, and as indicating that in his judg- 
ment the land therein described is necessary for the purposes 
of the public work, and the plan and description shall not be 
called in question except by the Minister, or by some person 
acting for him or for the Crown. R.S.O. 1937, c. 54, s. 17. 


18. Where land appropriated for a public work is Crown 
land, under the control of the Government of Ontario, a plan 
of such land shall be deposited with the Department of Lands 
and Forests. R.S.O. 1937, c. 54, s. 18. 


19.—(1) Any tenant in tail or for life, guardian, tutor, 
curator, executor, administrator, committee or person, not 
only for and on behalf of himself, his heirs and assigns, but 
also for and on behalf of those whom he represents, whether 
married women, infants, issue unborn, mental incompetents, 
mental defectives, or other persons, seized, possessed or inter- 
ested in any land or other property, may contract and agree 
with the Minister for the sale of the whole or any part thereof, 
and may convey the same to the Crown, and may also con- 
tract and agree with the Minister as to the amount of compen- 
sation to be paid for any such land or property, or for damages 
occasioned thereto, and may also act for and on behalf of 
those whom he represents in any proceeding for determining 
the compensation to be paid under this Act. 


(2) Where there is no guardian or other person to repre- 
sent a person under disability, the judge may, after due 
notice to the persons interested, appoint a guardian or person 
to represent for any of the purposes mentioned in subsection 
1 the person under disability. R.S.O. 1937, c. 54, s. 19. 


20.—(1) If any resistance or opposition is made by any 
person to the Minister, or to any person acting for him, enter- 
ing upon and taking possession of the land or exercising any 
power in respect thereof, the judge may, on proof of the exe- 
cution of a conveyance of the land to the Crown, or agreement 
therefor, or of the depositing in the proper registry office of a 
plan and description thereof as aforesaid, and after notice to 
show cause given in such manner as he prescribes, issue his 
warrant to the sheriff of the county or district within which the 
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land is situate directing him to put down such resistance or 
opposition, and to put the Minister, or some person acting for 
him, in possession thereof, or take such steps as may be neces- 
sary to enable him to exercise such power. 


(2) The sheriff shall take with him sufficient assistance for Duty and 
such purpose, and shall put down such resistance and opposi- trent 
tion, and shall put the Minister, or such person acting for him, : 
in possession thereof, and shall forthwith make return to the 
court of such warrant, and of the manner in which he executed 


the same. R.S.O. 1937, c. 54, s. 20. 


21. The Minister shall make to the owner of land entered Right to 
upon, taken or used by him or injuriously affected by thetion. 
exercise of any of the powers conferred by this Act due com- 
pensation for any damages necessarily resulting from the 
exercise of such powers, beyond any advantage which the 
owner may derive from the contemplated work, and any claim 
for such compensation not mutually agreed upon, shall be 


determined as hereinafter provided. R.S.O. 1937, c. 54, s. 21. 


22. Where land has been entered upon, taken or used by Notice to be 
the Minister under the compulsory powers conferred by this cai 
Act the Minister shall, within sixty days after the registration 
of the plan and description of the land in the registry office, 


give notice to the owner, 


(a) if the owner is known and his residence is known, by 
serving upon or by mailing by registered post addres- 
sed to him at his last known place of abode a notice 
describing the land taken or the right or easement 
exercised or intended to be exercised in, upon or over 
the land, and the nature of the work to be done and 
the date of the registration of the plan and descrip- 
tion and stating that every person having any claim 
to compensation, must file the same in the office of 
the Minister within six months after such registra- 
tion, or, in the case of land injuriously affected, 

within six months after the injury complained of, 
or in the case of a continuing injury within one year 
from the time when the injury began or became 
known to him; or 


(b) if the owner is unknown or his residence is unknown, 
by the publication of a similar notice once a week 
for at least three weeks in some newspaper having 
a general circulation in the county or district in 
which the land affected is situate. R.S.O. 1937, 
c.54, s. 22, amended. 
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23. When the Minister has exercised any of. the compul- 
sory powers conferred by this Act other than the power 
to expropriate land, he shall within sixty days after the exer- 
cise of such power, give notice similar to and in like manner as 
is provided for in section 22 and the provisions of section 26 
as to claims to and for the determination of the compensation 
shall apply. R.S.O. 1937, c. 54, s: 23. 


24. Where the notice provided for by section 22 or 23 has 
been given, no claim of any kind for compensation in respect 
of land taken, used or injuriously affected in the exercise of 
the powers conferred by this Act shall be referred for deter- 
mination under this Act unless the claim and the particulars 


- thereof have been filed in the office of the Minister in the case 
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of land taken within six months after the registration of the 
plan, or in the case of land injuriously affected within six 
months after the injury complained of, or in the case of a con- 
tinuing injury within one year from the time when the injury 
began or became known to the claimant. R.S.O. 1937, c. 54, 
s. 24. 


25. If the Minister is of opinion that he can obtain the 
whole of any lot or parcel of land of which any part may be 
expropriated by him at a more reasonable price or to greater 
advantage than by acquiring such part only he may expropri- 
ate the whole of the lot or parcel and also a right of way 
thereto, if the same is separated from the public work, and 
may afterwards sell and convey the same or any part thereof 
as he deems expedient. R.S.O. 1937, c. 54, s. 25. 


26. The Minister and the owner may agree upon the 
amount of the compensation, or either party may give notice 
in writing to the other that he requires the amount of such 
compensation to be determined by arbitration under this Act. 
Rid, Q4d93 14,6454 2825, 


27. Subject to section 24, the judge upon application of 
the Minister or of the owner, may appoint in writing a time 
and place at which he will determine the amount of such com- 
pensation and may give such directions for the service of the 
appointment and as to the persons to be served as he shall 
deem proper. R.S.O. 1937, c. 54, s. 27. 


28. Where the Minister gives notice to the owner either 
before or after the service of the appointment upon him, that 
he desires that the compensation shall be determined by the 
Board instead of by the judge, the chairman of the Board 
shall give the appointment upon the like application and 
shall have power to give like directions as the judge might 
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have given under section 27 and the proceedings shall there- 
after be taken before the Board. R.S.O. 193%, 1c..543'8,. 284 


29. Save as otherwise provided by this Act, The Arbitra- proceedings 
tion Act shall apply to the proceedings taken under this Act Pefore judge: 


before the judge. R.S.O. 1937, c. 54, s. 29. ee 
30. The Ontario Municipal Board Act shall apply to pro- Proceedings 

ceedings taken before that Board under this Act. R.S.O. 1937, Board. 

c. 54, s. 30. Rey. Stat., 


31.—(1) Where the amount of the claim exceeds $500, Appeal to 
the Minister or the claimant may by leave of the Court of Beeabiee 
Appeal, appeal to that Court from any determination or 
order of the judge or of the Board under this Act as to com- 


pensation. 


(2) The leave may be granted on such terms as to the Terms. - 
appellant giving security for costs and otherwise as the 
Court may deem just. 


(3) The practice and procedure as to the appeal and inci- Procedure. 
dental thereto shall be the same mutatis mutandis as upon an 
appeal from a county court. 


(4) The decision of the Court of Appeal shall be final. Finality. 
Roo Oo Te, 04, Sol (1e-'4): 


(5) Section 98 of The Ontario Municipal Board Act shall Rey. Stat. 
not apply to any appeal under this section. R.S.O. 1937, c. 54, eee 
s. 31 (5); 1939, c. 47, s. 30 (3). oe 


32. The compensation agreed upon or adjudged for any cep acrar uit 
land or property acquired, taken, or used in or injuriously tion. 
affected by the exercise of any of the powers conferred by 
this Act shall stand in the stead of the land or property, and 
any claim to or encumbrance thereon shall, as respects the 
Crown, be converted into a claim to or upon the compensation, 
and shall no longer affect the land or property so acquired, 


taken or used. R.S.O. B37 ic.04) S32. 


33.—(1) Where at any time before the compensation has Right of 
been actually ascertained or determined, land taken for @abandon 
public work, or any part thereof, is found to be unnecessary ~ 
for the purposes of such public work, or if it is found that a 
more limited estate or interest therein only is required, the 
Minister may, by writing under his hand, registered in the 
proper registry office, declare that the land or such part 


thereof is not required and is abandoned by the Crown, or 
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that it is intended to retain only such limited estate or interest 
as is mentioned in such writing, and thereupon, 


(a) the land declared to be abandoned shall revest in 
the person from whom it was taken or in those 
entitled to claim under him; or 


in the event of a limited estate or interest therein 
being retained by the Crown, the land shall so 
revest subject to the estate or interest so retained. 


(0) 


(2) Where part only of the land or all of it but a limited 
estate or interest therein is abandoned, the fact of such aban- 
donment, and the damage, if any, sustained in consequence 
of that which is abandoned having been taken, and all the 
other circumstances of the case shall be taken into account 
in determining the amount to be paid to any person claiming 
compensation. 


(3) Where the whole of the land taken is abandoned, the 
person from whom it was taken shall be entitled to all dam- 
ages sustained and all costs incurred by him in consequence 
of the taking and abandonment, and the amount of the dam- 
ages shall be determined in the manner provided by this Act, 
and if a reference as to compensation is pending shall be 
determined on such reference. R.S.O. 1937, c. 54, s. 33. 


34. If the compensation agreed upon or adjudged does not 
exceed $100, it may be paid to the person who under this 
Act may lawfully convey the land or property or agree as to 
the compensation, saving always the rights of any other per- 
son to the compensation as against the person receiving it. 


R.S.O. 1937, c. 54, s. 34. 


35.—(1) In the cases provided for in section 19 the Min- 
ister shall, and, in all other cases if for any reason the Minister 
deems it advisable, he may pay the compensation into the 
office of the Accountant of the Supreme Court, with interest 
thereon at five per cent for six months. | 


(2) A notice in such form and for such a time as a judge 
of the High Court may direct shall be published in such news- 
paper as the judge may order, stating that the land is pur- 
chased, acquired or taken by the Crown under this Act, and 
calling upon all persons entitled to the land or to any part 
thereof to file their claims to the compensation or any part 
thereof, and all such claims shall be adjudicated upon by the 
judge, and the judge shall make such order for the distribu- 
tion, payment or investment of the compensation, and for 
securing the rights of all parties interested as to right and 
justice and to law appertains. 
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(3) If such order of distribution is obtained in less than Adjustment. 
six months after the payment of the compensation into Court, | 

the judge may direct a proportionate part of the interest to 

be returned to the Minister, and if it is not obtained until after 

six months have expired the judge may order the Minister to 

pay interest for such further period as may be deemed just. 


(4) Where unborn issue or an unascertained person or class Represénta- 
are interested in the compensation, the judge may appoint ee 
such person as may be deemed proper to represent or act for . 
them, and any order made shall be binding on them. R.S.O. 
$937.04, S35. 


36. Every person who has any estate or interest in any power of 
land or property acquired, taken or used in or injuriously jue °° 
affected by the exercise of any of the powers conferred by P@'ticulars. 
this Act, or who represents any such person, shall, upon 
demand made therefor by or on behalf of the Minister, furnish 
to the Minister a true statement showing the particulars of 
such estate and interest and of every charge, lien or encum- 
brance to which the same is subject, and of the claim made 
by such person in respect of such estate or interest. R.S.O. 


1937, c. 54, s. 36. 


37. If the injury to any land or property alleged to be Whe" 4.0, 


injuriously affected by the exercise of any of the powers con- PY, Viown 
ferred by this Act may be removed wholly or in part by any ‘dered. 
alteration in, or addition to, any public work, or by the con- 
struction of any additional work, or by the abandonment of 

any part of the land taken from the claimant, or by the grant 

to him of any land or easement, and if the Crown before an 
award is made undertakes to make such alteration or addition, 

or to construct such additional work or to abandon such 
portion of the land taken, or to grant such land or easement, 

the damages shall be determined in view of such undertaking, 

and the judge or the Board, as the case may be, shall declare 

that, in addition to any damages awarded, the claimant is 
entitled to have such alteration or addition made, or such 
additional work constructed, or such part of the land aban- 
doned, or such grant made to him. R.S.O. 1937, c. 54, s. 37. 


38.—(1) Interest at the rate of five per cent per annum Interest 
may be allowed on the compensation from the time when the sation 
land or property was taken, used or injuriously affected; but 
no person to whom a sum equal to or greater than the com- 
pensation has been offered in writing shall be allowed interest 
thereon for any time subsequent to the date of the offer. 
1945;°c. 21;-s: 1. 
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(2) If the judge or the Board is of opinion that the delay 
in determining the compensation is attributable wholly or in 
part to any person entitled to the compensation or any part 
of it, or that he has not, upon demand, furnished to the Min- 
ister within a reasonable time a true statement of the particu- 
lars of his claim, the judge or the Board may refuse to allow 
him interest for the whole or any part of the time for which 
he might otherwise be entitled to interest, or may allow the 
same at such rate less than five per cent per annum as may 
appear just. R.S.O. 1937, c. 54, s. 38 (2). 


39.—(1) If any person has a claim arising out of or con- 
nected with, the execution or fulfilment, or in respect of deduc- 
tions made for the non-execution or non-fulfilment of a con- 


~ tract for the execution of any public work entered into with 


the Minister, either in the name of His Majesty, or in any 
other manner, the person may give notice in writing of his 
claim to the Minister, stating the particulars thereof, and 
how the claim has arisen. 


(2) The claim may be referred by the Minister to the Board 
for determination under this Act, but no claim shall be referred 
or be entertained unless within six months from the date of 
the completion of the contract or from the date of the last 
payment, made on account thereof, full particulars of the 
claim have been filed with the secretary of the Department. 


(3) No claim shall be so referred where by the terms of 
the contract the determination of any matters of difference 
arising out of or connected with the same are to be decided 


by the Minister or by some person named in the contract. 
ReS-0 91931 G.54.n51 239. 


40. The Treasurer of Ontario may pay to any person, out 
of the Consolidated Revenue Fund, any sum to which, under 
this Act, he is entitled as compensation or for costs. R.S.O. 
1937, c. 54, s. 40. 


41.—(1) All lands, streams, water-courses and property 
acquired for any public work shall be vested in the Crown 
and, when not required for the public work, may be sold, 
leased or otherwise disposed of under the authority of the 
Lieutenant-Governor in Council. 


(2) All hydraulic powers created by the construction of 
any public work, or by the expenditure of public money 
thereon, shall be vested in the Crown, and any part not 
required for the public work may be sold, leased or otherwise 
disposed of under the authority of the Lieutenant-Governor 
in Gouncil, RUSSO. 193730. 456.11, 


ae 
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42.. The Minister may employ engineers and surveyors to Power to 
make examinations, surveys and levels of any swamp or bog ores: 
land, or land occasionally or permanently flooded with water, ex: 
and the engineers and surveyors shall be under the direction cece etn 
of the Department, and shall report to the Minister on the ftsne. 
best means of draining or preventing the flooding of the land. 
the cost of the same, the quantity and quality of land proposed 
to be drained or saved from flooding, with an estimate of the 
improved value of the land. R.S.O. 1937, c. 54, s. 42. 


etc., to 
examine 


43. The Minister shall submit to the Lieutenant-Governor, Report 
in his annual report to be laid before the Assembly a statement °! '!*: 
of the results of such examination, surveys and levels, and 
an estimate of the cost of reclaiming the lands so as to render 
them available for cultivation, with his recommendation 
respecting the same. R.S.O. 1937, c. 54, s. 43. 


44. The Minister may make contracts, in the manner Power to 
hereinbefore prescribed, for the construction and repair of m2 fecettain 
drains, bridges, roads, dams, dykes, slides and other works 
which he may deem necessary or proper to prevent the flood- 
ing of, or to carry off the water from, any such land, and to 
render the land available for cultivation. R.S.O. 1937, c. 54, 


s. 44. 


45.—(1) Where it has been ascertained, on the report of Power to 
an engineer, that there exists, or is being or has been con- (pstructions 
structed, across a river, stream, or water-course, any mill-dam, oP F°bor 
embankment or obstruction which impedes, or which, in the . 
opinion of the engineer, will impede the free discharge of the 
water from such swamp, bog or flooded land, the Minister 
may stop the construction thereof, or cause the same to be 
removed, or a slide to be constructed, as in his opinion may 
be most advisable, and if the owner of the mill-dam, embank- 
ment or obstruction, or any other person suffers damage in 
consequence of the stopping-of its construction, or of its re- 
moval, or of the construction of any slide under this section, 
he shall be entitled to compensation to be agreed upon or 
determined under this Act, due regard being had to the previ- 
ous rightful or wrongful action of the owner in constructing 
the mill-dam, embankment or obstruction, and the compen- 
sation shall be paid within six months after it has been agreed 


on or determined. 


(2) Every such slide shall be under the control of the control of 
Department, and the Minister, his engineers and agents, Se 
shall be entitled to free access to the slide at all reasonable 
times, and for all reasonable purposes, including the regulating 
of the discharge of water over the slide, and its repair. R.S.O, 

1937, c. 54,-s. 45. 
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46. Nothing in this Act shall give authority to the Min- 
ister to incur any expenditure not previously sanctioned by 
the Legislature, except for such repairs and alterations as 
the immediate necessities of the public service demand. R.S.O. 
1937, c. 54, s. 46. 


47. The Ontario Drainage Act, being Chapter 36 of the 
Revised Statutes of Ontario, 1887, shall not apply to expendi- 
ture under sections 42 to 45 upon lands in a provisional 
judicial district. R.S.O. 1937, c. 54, s. 47. 


48. This Act shall apply to public works constructed, 
operated or maintained by any commission appointed by or 
under the authority of the Legislature and to every such 
commission, and the like powers and duties as are by this 
Act imposed or conferred upon the Minister may be exercised 
and shall be performed by such commission in respect of 
matters entrusted to it, and in the application of this Act 
thereto where the word “Minister” or the word ‘‘Depart- 
ment’’ occurs, it means such commission. R.S.O. 1937, c. 54, 
s. 48. 
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CHAPTER 324 


The Public Works Protection Act 


1. In this Act, 


(a) 
(0) 


(c) 


“guard” means a guard appointed under this Act: 
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Interpre- 
tation. 


“highway’’ means highway within the meaning of R Rev. Stat., 
The Highway Improvement Act; bei ii 


“public work’’ includes, 


(i) 


(ii) 
(iii) 


any railway, canal, highway, bridge, power 
works including all property used for the gen- 
eration, transformation, transmission, distri- 
bution or supply of hydraulic or electrical 
power, gas works, water works, public utility 
or other work, owned, operated or carried on 
by the Government of Ontario or by any 
board or commission thereof, or by any muni- 
cipal corporation, public utility commission 
or by private enterprises; 


any provincial and any, municipal public 
building; and 

any other building, place or work designated 
a public work by the Lieutenant-Governor in 
Council. 1939 (2nd Sess.), c. 10, s. 1, cls. 
(b - d). 


2. Any guard or peace officer may, 


(a) require any person entering or attempting to enter 
any public work or any approach thereto to furnish 
his name and address, to identify himself and to 
state the purpose for which he desires to enter such 
public work, in writing or otherwise; 


(0) 


search, without warrant, any person entering or 
attempting to enter a public work or any vehicle 
in the charge or under the control of any such person 
or which has recently been or is suspected of having 
been in the charge or under the control of any such 
person or in which any such person is a passenger; 


and 


Powers of 
guard or 
peace officer. 
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(c) refuse permission to any person to enter any public 
work, and may use such force as is necessary to 
prevent any such person from so entering. 1939 
(2nd Sess.), c. 10, s. 2. 


3.—(1) Every person who neglects or refuses to comply 
with any request of direction made under this Act by a guard 
or peace officer, and any person found upon any public work 
or any approach thereto without lawful authority the proof 
whereof shall lie on him, shall be guilty of an offence and on 
summary conviction shall be liable to a penalty of not more 
than $100, or to imprisonment for a term of not more than 


two months, or to both. 1939 (2nd Sess.), c. 10, ss. 3 (1), 9. 


(2) Any guard or peace officer may arrest, without warrant, 
any person who neglects or refuses to comply with any request 
or direction of any guard or peace officer, or who is found upon 
or attempting to enter any public work without lawful 
authority. 1939 (2nd Sess.), c. 10, s.'3 (2). 


4. For the purposes of this Act the statement under oath 
of an officer or employee of the government, board, commis- 
sion, municipal or other corporation or other person owning, 
operating or having control of a public work, as to the boun- 
daries of such public work shall be conclusive evidence 
thereof. 1939 (2nd Sess.), c. 10, s. 4. 


5.—(1) For the purpose of protecting any public work, 
guards may be appointed by, 


(a) the Attorney-General; 
(b) the Commissioner of Police for Ontario; 
(c) any inspector of the Ontario Provincial Police; 


(d) the head or deputy head of the municipal council 
or the chief constable of the municipality in which 
such public work is located, or the person acting 
in the place or stead of the head or deputy head; 


(e) the chairman or other person who is the head of any 
board, commission or other body owning of having 
charge of a public work, or the person acting in the 
place or stead of the chairman or other person. 


(2) Every person appointed as a guard under this section 
shall for the purposes of this Act have the powers of a peace 
officer. 1939 (2nd Sess.), c. 10, s. 5. : 


6. Subject to the regulations and to any special direction 
of the Attorney-General or the Commissioner of. Police for 
Ontario, every guard shall obey all directions of the person 


Oe — 
* 
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appointing him, any inspector of the Ontario Provincial 
Police, the chief constable of the municipality in which is 
located the public work which he is protecting, and the person 
who is in charge of the protecting of such public work. 1939. 
(2nd Sess.), c. 10, s. 6. 


7. Every guard who, Breach of 
duty of 
(a) neglects or refuses to obey any direction which he 22224 


: e 4 penalty. 
is required to obey under section 6; 
(6) fails in any manner to carry out his duties as guard; 


(c) leaves the location to which he is assigned as guard 
or ceases to act as guard without leave of any of 
the persons mentioned in section 6; 


(d) otherwise conducts himself in a manner not con- 
sistent with his duties as guard, 


shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $100 or to imprison- 
ment for a term of not more than two months, or to both. 
1939 (2nd Sess.), c. 10, ss. 7, 9. 


8. The Lieutenant-Governor in Council may make regu- Regulations. 
lations, 


(a) providing for the organization, co-ordination, super- 
vision, discipline and control of guards; 


(b) defining the areas which constitute approaches to 
public works, either generally or with regard to any 
particular public work; 


(c) respecting any other matter necessary or advisable 


to carry out effectively the intent and purpose of 
this Act. 1939 (2nd Sess.), c. 10, s. 8. 
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Cee kh. 325 


The Pulpwood Conservation Act 


1. In this Act, 


(a) 


(0) 


(c) 
(d) 


2. Every company shall, as and when required by the Return to 
Minister, file with the Department a statement in duplicate, particulars. 


“company’’ means a company, operating in Ontario 
in connection with the holding of pulpwood or pulp 
lands, or the manufacture of such wood into pulp- 
wood, paper of any kind or other product of pulp- 
wood, and includes a firm, partnership or individual 
carrying on such work in Ontario; 


‘Department’? means Department of Lands and 
Forests; 


‘Minister’? means Minister of Lands and Forests; 


‘“‘pulpwood”’ means any form of timber of any kind 
or variety capable of being used in the manufacture 
or production of pulp or paper of any kind what- 
soever. R.S.O. 1937, c. 41, s. 1. 


executed under the seal of the company and signed by the 
executive officers thereof and by the forester of the company, 
if any, containing, 


(a) 


(0) 


(c) 


(d) 
(e) 
(f) 


(g) 


the full name of the company, and the names of all 
subsidiary companies, or holding companies, carry- 
ing on business in connection with the company; 
the date of incorporation of the company and a 
statement of the authority under which the com- 
pany was incorporated; 

the names of all companies, associates, syndicates 
or other organizations taken over by the company 
or from whom the company has purchased or 
acquired pulp lands or pulpwood in Ontario; 


the authorized capital of the company; 

the paid-up capital of the company; 

particulars of all bond issues or debentures of the 
company; 


particulars and a description of all leases, areas, 
concessions, grants, or lands held under contract, 


184 


Plans for 
sustained 
yield of 
pulpwood 


in Ontario. 


Chap. 325 PULPWOOD CONSERVATION 


(h) 


(7) 


(J) 


(k) 


containing pulpwood in Ontario, either freehold or 
leasehold, or held under any licence or contract 
from the Crown in the right of Ontario; 


particulars of any other lands in Ontario containing 
pulpwood held in fee or under lease or contract 
from anybody other than the Crown in the right of 
Ontario; “i on 


particulars of the various plants of the company in 
Ontario showing the installed capacity of such plants; 


a map showing all the areas or holdings of the com- 
pany in Ontario and showing thereon the cut over 
areas and the areas containing standing timber and 
the nature, character and extent thereof; 


an estimate of the quantity of pulpwood showing in 
detail the various kinds thereof owned by the com- 
pany in Ontario, showing the location of such hold- 
ings and certified to by a forester; and 


(1) a plan or scheme in detail prepared by the company 


providing for the placing of its supply of putpwood 
on a sustained yield basis so that the consumption 
of pulpwood shall not exceed the production of pulp- 
wood in any year, and with the intention that the 
industry may be placed on a permanent basis with 
respect to raw material; 


(i) the plan may provide for a period of five years 
in which the plan or scheme is to become effee- 
tive and shall set out the details of the plan in 
full and the source and means of supply and 
the annual consumption to be provided for 
the company, 


(ii) the plan shall show the rate of natural growth 
on which it is based and the provision it is 
proposed to make for further supplies so that 
the company’s supply of raw material may 
be maintained on such sustained yield basis. 
RISO, 1939; ch4t}) S$2'81909870!37, 6: 22 (1,2). 


3.—(1) On receipt of the statements, the Department shall 
study them individually and collectively and, if necessary, 
shall hold conferences with the officers and foresters of the 


companies and with the officers and foresters of other provinces 
from time to time, and shall devise some general plan to place 
the pulpwood supply of Ontario on a sustained yield basis so 


that the industry may have an assured source of supply. 
R.S.O. 1937, c. 41, s. 4 (1), amended. 
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_ (2) If it is considered necessary Ontario may be divided Division 
into sections for the purpose of working out the general plan ° OPt@": 
or a plan for any individual company. : 


é (3) The plan or plans may be brought into force at one Effective 
time or at different times as may be found necessary. eines 


| (5) Upon the completion of a general plan for Ontario or Validation 
upon the completion of a plan for any area or any individual °°”: 
company, the plan may be authorized by an Order in Council 
and upon being so authorized shall have the same effect as if 
it were set out in detail in this Act. R.S.O. 1937, c. 41,5. 4. (2-5). 


4.—(1) Notwithstanding anything in any general or Authority of 
special Act or in any licence, lease, concession, grant, agree- Minister as | 
ment or other document under which the right to cut pulp-vtting: 
wood is claimed or exercised the Minister shall have authority 
to fix the size and kind of trees and timber which may be cut 
by such company, and such authority may be exercised in 
such part of Ontario and for such time and on such terms and 
conditions as the Minister may direct and any directions so 


given may in like manner be varied from time to time. 


(2) Where no plan has been authorized, or where in the tdem. 
opinion of the Minister an authorized plan is not being 
properly carried out, the Minister shall have the further right 
and authority to direct and control the location, sequence or 
extent of cuttings and to limit the cutting from year to year, 
by any company, for the purpose of conserving the source of 
supply and placing Ontario on a sustained yield basis. R.S.O. 
POST MEPAIYP 8145; 


5. Upon the recommendation of the Minister the Lieu- Nurseries. 

tenant-Governor in Council may authorize the establishment 
of a nursery or nurseries for the growing and production of 
spruce and other pulpwoods, and for the supplying of the same 
to companies for planting for the purpose of increasing the 
pulpwood supply of Ontario, and nursery pulpwood stock 
may be supplied to the companies on such terms and condi- 
tions as may be fixed by Order in Council from time to time. 
feo) 1 937,.c. 41, s. 6. 


6. For the purpose of carrying out any authorized working Planting 
plan the Lieutenant-Governor in Council may set aside for pulpwood 
any company any townships, berths, or locations suitable *°°°™: 
and proper for the planting of nursery pulpwood stock and 
may require the company to plant a certain quantity of stock 


each and every year and may provide for the proper planting 
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and care thereof by the company, and may make such further 
provisions as may be necessary so that the company may be 
entitled to the growth thereof as additions to their supply of 
raw material, upon such terms and conditions as may be set 
out in the Order in Council. R.S.O. 1937, c. 41, s. 7. 


7. The Lieutenant-Governor in Council may by Order in 
Council provide for a source of revenue for the purpose of 
carrying out the provisions of this Act and placing the supply 
of pulpwood on a sustained yield basis and an addition may 
be made to the dues payable by all companies in Ontario of a 
sum not exceeding twenty-five cents per cord on such quan- 
tities as are cut and returned by the company under the terms 
of its contract with the Crown, for the general expenses of the 
Department in the conservation of pulpwood and the carrying 


+ out of this Act. R:S.O- 1937, c.41,s. 8. 


Annual 
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company. 
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8. Every company shall on or before the 1st day of August 
in each year file with the Department a statement in the form 
prescribed by the Department showing the operations of the 
company for the previous year expiring on the 31st day of 
March and containing such information, particulars and 
details as may be prescribed and required by the Department 
from time to time. R.S.O. 1937, c. 41, s. 9; 1938, c. 37, s. 22 (4). 


9. Upon the recommendation of the Minister the Lieu- 
tenant-Governor in Council may make regulations respecting 
any matter necessary or advisable to carry out effectively the 
intent and purpose of this Act. R.S.O. 1937, c. 41, s. 10. 


10. Every company guilty of any breach of this Act, or 
of the regulations made thereunder, or of any direction or 
order of the Minister shall be liable to a penalty of not less 
than $100 for each and every day of such neglect, default or 
breach, to be recoverable by the Minister by action, suing in 
his name of office in any court of competent jurisdiction, and, 
in addition, any breach of this Act shall be regarded as a 
breach of the original contract or lease under which the com- 
pany is carrying on operations, and the company shall, in 
addition, be liable for all the penalties contained and set out 
in the contract or agreement. R.S.O. 1937, c. 41, s. 11. 
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CHAPTER 326 
The Quieting Titles Act 


1. An owner of an estate in fee simple in land or a trustee Owners, etc. 


for the sale of the fee simple shall be entitled to have his title mei et ee 


judicially investigated and the validity thereof ascertained judicial in- 

vestigation 
and declared, whether he has the legal estate or not, and °ftitle. 
whether his title is or is not subject to any charge of encum- 


brance. R.S.O. 1937, c. 169, s. 1. 


2. Any other person who has any estate or interest in land Incase of 
any other 


may apply for the investigation of his title and a declaration estate: 

of the validity thereof; but it shall be in the discretion of the {pycstigation 
judge before whom the proceedings are taken to grant or thetate 
refuse the application and such discretion may be invoked i 
and exercised at any stage of the proceedings, and the decision 

of the judge in exercising such discretion shall be subject 


to appeal. R.S.O. 1937, c. 169, s. 2. 


3. The Attorney-General for Canada or the Attorney- Attorney- _ 
General for Ontario may apply for an investigation of theappiyto 


title of the Crown to any land and a declaration of the validity et etl 
thereof, and the application may be made by information !2"4°- 
instead of petition, but in other respects the practice and pro- 

cedure shall be the same as in ordinary cases. R.S.O. 1937, 


e'1695"Ss9'3! 


4. Every application shall be made to the Supreme Court Form of 
or a judge thereof and, subject to section 3, shall be by petition anato 


(Form L): RS.G. 1937, Cc: 169, s. 4. whom made. 
ee 
1 1 pplication 
5. The application shall be supported by, must be 


(a) the title deeds, if any, and evidences of title in the titte deeds; 
possession or power of the applicant; 


(b) certified copies of all registered instruments, or registered e 
registered memorials of instruments, affecting the ? 
land, or of all since the last judicial certificate, if any, 
under this Act, up to the time of the granting of the 
certificate of title save and except mortgages of 
which discharges have been registered more than ten 
years prior to the date of the application and the 
discharges of such mortgages; 
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(c) an abstract of the title certified by the registrar of 
the registry division in which the land lies, unless 
the abstract is dispensed with in whole or in part; 


a concise statement of such facts as are necessary to 
make out the title which do not appear in the pro- 
duced documents; but no abstract of produced docu- 
ments shall be required except on special grounds; 


(d) 


(e) proof of any fact which is required to be proved in 
order to make out the title, and which is not estab- 
lished by the produced documents, unless the judge 
dispenses with such proof until a future sea of 


the investigation; 


an affidavit or deposition by the person whose title 
is to be investigated and a certificate of his counsel 
or solicitor, to the effect hereinafter mentioned, 
unless the judge, for special reason, dispenses there- 
with; 


(f) 


a schedule of the particulars produced under this 
sections -R.S,O 5193/,,.c,169..s51;5. 


6.—(1) The affidavit or deposition of the person whose 
title is to be investigated shall state that to the best of his 
knowledge and belief he is the owner of the estate or interest 
claimed by the petitioner, subject only to the charges and 
encumbrances set forth in the petition or in a schedule thereto, 
or that there is no charge or encumbrance affecting the land; 
that the deeds and evidences of title which he produces, and 
of which a list is contained in the schedule produced under 
section 5, are all the title deeds and evidences of title relating 
to the land in his possession or power, and that he is not 
aware of the existence of any claim adverse to or inconsistent 
with his own to any part of the land or to any interest therein; 
or, if he is aware of such adverse claim, he shall set forth every 
such adverse claim, and shall depose that he is not aware of 
any except what he sets forth. 


(2) The affidavit or deposition shall also set forth whether 
any one is in possession of the land and under what claim, 
right or title, and shall state that to the best of the deponent’s 
knowledge, information and belief, the affidavit or deposition 
and the other papers produced therewith fully and’ fairly 
disclose all facts material to the title claimed by the petitioner, 
and all contracts and dealings which affect the title or any 
part thereof or give any right as against him. 


(3) The affidavit or deposition may be dispensed with or 
may. be made by some other person instead of the person 
whose title is to be investigated, or an affidavit or deposition 
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as to part may be made by one person, and as to part by 
another, in the descretion of the judge to whom the appli- 
cation is made, and in such case the affidavit shall be modified 
accordingly. R.S.O. 1937, c. 169, s. 6. 


7. The certificate of the counsel or solicitor shall state that What the 
he has investigated the title and believes the petitioner to be counsel or 
the owner of the estate which he claims in the land, subject ae oieiale os 
only to any charge of encumbrance set forth in the petition 
or in the schedule thereto, or that he so believes, subject 
to any condition, qualification or exemption set forth in the 
certificate, and that he has conferred with the deponent on the 
subject of the various matters set forth in the affidavit or 
deposition referred to in sections 5 and 6 and believes the 
affidavit or deposition to be true. R.S.O. 1937, c. 169, s. 7. 


8.—(1) The judge in investigating the title may receive On what 
and act upon any evidence that is received by the Supreme fies toes 
Court on a question of title, and any evidence which the prac- P"°°°**: 
tice of conveyancers authorizes to be received on an investi- 
gation of a title out of court, or any other evidence, whether 
the evidence is or is not receivable or sufficient in point of 
strict law or according to the practice of conveyancers, if the 
evidence satisfies the judge of the truth of the facts intended 
to be established thereby. 

(2) It shall not be necessary to produce any evidence which Idem. 
by The Vendors and Purchasers Act is dispensed with asc. 407.” 
between vendor and purchaser, or to produce or account 
for the originals of any registered deeds, documents or instru- 
ments, unless the judge otherwise directs. 


(3) The proof may be by affidavit or certificate or may be Form of 
given orally or in any other manner or form satisfactory °°” 
to the judge. R.S.O. 1937, c. 169, s. 8. 


9. Before a certificate of title is granted satisfactory evi- Taxes must 


dence shall be given by certificate, affidavit or otherwise that paid except 
all taxes, rates and assessments for which the land is liable varie {fm 
have been paid, or that all, except those for the current year, 
have been paid, and by the production of a certificate from the 
Treasurer of Ontario that all claims for succession duty in 
respect of the land to be included in the certificate have been 


satisfied. R.S.O. 1937, c. 169, s. 9. 


10. If the judge is not satisfied with the evidence of title coe 
produced in the first instance he shall give a reasonable OPpPor- judge not 
tunity to produce further evidence or to remove defects in the 


evidence produced. R.S.O. 1937, c. 169, s. 10. 
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11.—(1) Except as hereinafter provided, before a certifi- 
cate of title is granted or a conveyance is made under this Act, 
the judge shall direct to be published in The Ontario Gazette, 
and if he sees fit in one or more newspapers, and in such form 
and for such period as he deems expedient, a notice either of 
the application having been made, or of the order or decision 
of the judge thereon, and the notice shall state the time within 
which adverse claims may be filed, and the certificate or con- 
veyance shall not be signed or executed until after the expira- 
tion of at least four weeks from the first publication of the 
notice or such other period as the judge may appoint. 


(2) Where the value of the land is proved to the satisfaction 
of the judge to be not more than $3,000, he may dispense with 


the publication of the notice and in lieu thereof may direct 


that for such period as he may think fit a printed or type- 
written notice of the application, or of the order or decision 
of the judge thereon, be posted up in one or more conspicuous 
places on the land, and in such other place, if any, as he may 
think fit, and the certificate or conveyance shall not be signed 
or executed until the period limited by the notice for filing 
adverse claims has expired. R.S.O. 1937, c. 169, s. 11. 


12. Where the judge is satisfied respecting the title, and 
considers that the certificate of title can safely be granted or 
the conveyance can safely be executed without any other 
notice of application than the published or posted notice, he 
may grant the certificate or direct the execution of the con- 
veyance. R.S.O. 1937, c. 169, s. 12. 


13. Where it appears that there is any person who may 
have a claim adverse to or inconsistent with that of the peti- 
tioner to or in respect of any part of the land, the judge shall 
direct such notice as he deems necessary to be mailed to or 
served on that person, his agent or solicitor. R.S.O. 1937, 
C51 094s 41. S2 


14.—(1) Where it appears that any persons who will 
become the heirs of a living person or that any person not im 
esse may be interested in opposing the claim of the petitioners, 
the judge may appoint a guardian ad litem to represent them 
and they shall be bound by the adjudication. 


(2) The judge may order that the costs of the guardian 
ad litem be paid by the petitioner. 


(3) Unless the judge otherwise directs, the Official Guar- 
dian shall be appointed guardian ad litem. R.S.O. 1937, 
c.°169,/ ste 
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15. Before granting the certificate or directing the execu- Further pub- 
tion of the conveyance the judge may require any further Drie secriieen 
lication to take place or any other notice to be mailed or 2° 


served which he deems necessary. R.S.O. 1937, c. 169, s. 15. 


16.—(1) Any person having an adverse claim or a claim Adverse 
not recognized in the petition may at any time before the Artes oe 
certificate is granted or the conveyance is executed, file and ™°?**: 
serve on the petitioner, his solicitor or agent, a statement of 


his claim (Form 2). 


(2) The claim shall be verified by an affidavit to be filed Verification. 
therewith. R.S.O. 1937, c. 169, s. 16. 


17. In case of a contest, the judge may either decide the In case of 
question of title on the evidence before him, or may refer judge may 
the question or any matter involved therein to the Court of réee 022 
Appeal, or may direct any mode of investigation which he °***: 
deems expedient, and may defer granting the certificate or 
directing the execution of the conveyance. R.S.O. 1937, c. 169, 


ah7: 


18. The judge may at any stage of the proceeding order Security 
security for costs to be given by the petitioner or by any = 
person making an adverse claim. R.S.O. 1937, c. 169, s. 18. 


19. The judge may order costs either as between party and Payment 
oh ic ; ? of costs. 
party, or as between solicitor and client, to be paid by or to 
any party to any proceeding, and may give directions as to the 
fund out of which any costs shall be paid. R.S.O. 1937, c. 169, 


s. 19. 


20. The petitioner may by leave of the judge withdraw Withdrawal 
his application at any time before final adjudication, on pay- gation. 
ment of all costs incurred in the investigation, either by him- 


self or by any adverse claimant. R.S.O. 1937, c. 169, s. 20. 


21. Subject to rules of court, the judge may refer a petition Petition may 


or any question arising in the course of any proceeding thereon to referee 
to any referee of titles or other officer of the court, or to coun- ; 
sel named by the judge, who shall proceed as the judge him- 
self should do had the reference not been made, and shall 
have all the powers of the judge, except the power to grant 
the certificate or to direct the execution of the conveyance. 


Bi.051037,07169,s%21. 


22.—(1) Every claim of title under this Act shall be pre- Claims of 
sumed to be subject to the following exceptions and qualifica- presumed 0, 
tions unless the petition expressly states the contrary, certain 

(a) the reservations, if any, contained in the original 


grant from the Crown; 
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(b) any municipal charges, rates or assessments there- 
tofore imposed for local improvements and not — 
due and payable; 


(c) any title or lien which, by possession or improve- 
ments or other means, the owner or person interested 
in any adjoining land has acquired to or in respect 
of the land; 


(d) any lease or agreement for a lease for a period yet 
to run, not exceeding three years, where there 
is actual occupation under the same; 


(e) any public highway, right of way, watercourse and 
right of water, and other easement; 


(f) any right of the wife or husband of the petitioner to 
dower or curtesy; 


(¢) any claim for succession duty. 


(2) If the petitioner desires the certificate to declare the 
title to be free from such exceptions or qualifications, or any 
of them, the petition shall so state, and the investigation shall 
proceed accordingly, but this subsection shall not apply to 
the exception or qualification as to a public highway. R.S.O. 
BUG i iyh ort Kt gaan 


23. The judge may give one certificate of title comprising 
all the land mentioned in the petition, or may give separate 
certificates as to separate parts of the land. R.S.O. 1937, 
Cee rOU sts as 


24. The certificate of title (Form 3), shall be under the 
seal of the court and shall be signed by a judge and, where 
the proceedings on the petition are conducted in Toronto, 
by the Referee of Titles and in other cases by the Inspector 
of Titles and shall also be signed by the Registrar or an assist- 
ant registrar of the Supreme Court, and the certificate and the 
schedule, if any, thereto or a duplicate or counterpart of the 
same shall be registered in full both in the Supreme Court 
and in the registry office of the registry division where the 
land lies without any further proof thereof. R.S.O. 1937, 
e:'169%s. 24: 


25. A certificate of the registration in the Supreme Court 
may be endorsed on the certificate of title, or on any counter- 
part or certified copy thereof, thus: 


Registéredyinp:.io5 p:) an ctlomances 19 bid eh. MEET Hes Book 


A.H., 
Registrar of the Supreme Court (07 as the case may be) 
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and a memorandum or certificate so signed shall be evidence 
of the registration mentioned therein. R.S.O. 1937, c. 169 
S025. 


26. The certificate of title, sealed, signed and registered Effect of 
as required by section 24, shall be conclusive, and the title °etife#te 
therein mentioned shall be deemed absolute and indefeasible . 
on and from the date of the certificate as regards the Crown 
and all persons whomsoever, subject only to any charges or 
encumbrances, exceptions or qualifications mentioned therein 
or in the schedule thereto, and shall be conclusive evidence 
that every application, notice, publication, proceeding, con- 
sent and act which ought to have been made, given and 
done before the granting of the certificate, has been made, 
given and done by the proper person. R.S.O. 1937, c. 169, s. 26. 


27. After a certificate of title is registered a copy thereof Certified 
e ° ° 2 Copy oO 

purporting to be signed and certified as a copy by the Regis- certificate 
trar or an assistant registrar of the Supreme Court, or by the eidence. 
registrar of the registry division in which the land lies, shall be 
admissible evidence of the certificate for all purposes without 
further evidence of such copy, and without accounting for 
the non-production of the certificate. R.S.O. 1937, c. 169, 


eG 


28. In case of a sale by the Supreme Court the court may Conveyance 
investigate the title with a view to granting an indefeasible (7 ne!" 
title, and in that case a conveyance (Form 4), executed to **!*: 
the purchaser, under the seal of the court and purporting 
to be under the authority of this Act, shall have the same 


effect as a certificate. R.S.O. 1937, c. 169, s. 28. 


29. Where judgment is given for the specific performance where an 
of a contract for the sale of land and it is provided by theses 
contract that the vendor shall give an indefeasible title, *#°'e¢ f°" 
the court may make the like investigation, and the convey- 


ance may be according to Form 4. R.S.O. 1937, c. 169, s. 29. 


30. Where a person domiciled or claiming land in Ontario Right to 


desires to establish that he is the legitimate child of his parents, investigation 
or that the marriage of his father or mother or of his grand- {iti'may. 
father and grandmother was a valid marriage, or that his own @fecta title. 
marriage was a valid marriage, or that he is the heir or one 
of the heirs of any person deceased, or that he ise a natural 
born subject of His Majesty, he may, if the court thinks fit, 
have any of such matters judicially investigated and declared. 


RS 19s Fc 169 s.30. 


31.—(1) The application shall be by petition supported and amdavit 
by an affidavit of the petitioner verifying the statements of in support. 
the petition, and stating that his claim 1s not disputed or 
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questioned by any person; or, if his claim is to his knowledge 
disputed or questioned, the facts in relation to such dispute 
or question, and that he is not aware of any dispute or question 
except what he has set forth, and stating such other facts as 
may satisfy the court of the propriety of proceeding with the 
investigation. 


(2) The proceedings upon the petition shall be the same 
as nearly as may be as in cases under section 1, and the 
certificate granted on the investigation shall be registered 
in the same way, and may be proved by the like evidence, as 
in the case of a certificate under section 12. 


(3) The certificate when registered shall be conclusive and 
indefeasible in favour of the person to whom it was granted 
and all persons claiming by, from, through or under him as 
regards the Crown and all persons whomsoever and shall be 
prima facie evidence in favour of all other persons as against 


‘the Crown and all persons whomsoever of the truth of the 


fact therein declared. R.S.O. 1937, c. 169, s. 31. 


32. If in the course of any proceeding any person acting 
either as principal or agent knowingly and with intent to 
deceive makes or assists or joins in or is privy to the making 
of any material false statement or representation, or sup- 
presses, withholds or conceals, or assists or joins in or is privy 
to the suppression, withholding or concealing from the court 
of any material document, fact or matter of information, 
any certificate or conveyance obtained by means of such 
fraud or falsehood, shall be null and void except as against a 
purchaser for valuable consideration without notice. R.S.O. 
193imc. 169.67 32: 


33.—(1) After a certificate is granted or a conveyance is 
executed any person aggrieved thereby may, on petition, and 
after satisfactorily accounting for his delay, by leave of the 
court or a judge, have the title or claim re-investigated on such 
terms as may be deemed just. 


(2) A certificate of the presentation of the petition shall 
be registered in the proper registry office. 


(3) No proceeding on such petition shall affect the title of 
any person who, after the date of the certificate or con- 
veyance under this Act and before the registration of the 
certificate of the presentation of the petition, has acquired by 
sale, mortgage or contract, for valuable consideration, any 
estate or interest in the land described in the certificate or 
conveyance, or, if the certificate was granted under section 30, 
in any land or other property the title to which was derived 
from, through or under the person named in the certificate, 
in the character which is thereby declared to belong to him. 
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(4) The court or judge may make such order on the petition what order 
as he may deem just having regard to the provisions of sub- nek 
section 3 and of section 32. R.S.O. 1937, c. 169, s. 33. 


34. An appeal shall lie from an order or decision of a judge Appeals. 
under this Act to the Court of Appeal in the same manner 
and subject to the same restrictions as in the case of an 
appeal from a judgement or order of a judge of the High 
Court in an action. R.S.O. 1937, c. 169, s. 34. 


35. A separate book shall be kept in the Supreme Court Resister to 
for the registration of certificates and conveyances under this eee 
Act, and the certificates and conveyances registered therein 
shall be numbered in order, and an index to the book shall 
be kept in such form as the court may direct. R.S.O. 1937, 
@2169,-Ss435% 


36. Where any person who, if not under disability, might Where any 
have made any application, given any consent, or done any ieee 
act, or been party to any proceedings under this Act, is an Hoot eeaey we 
infant, a mentally defective person, or a mentally incompetent 
person, the guardian of the infant, or committee of the estate 
of the mentally defective person or mentally incompetent 
person, may make such application, give such consent, do 
such act, and be party to such proceeding as such person 
might if free from disability, and shall otherwise represent 
such person for the purposes of this Act, and if the infant has 
no guardian, or the mentally defective person or mentally 
incompetent person no committee of his estate, the court or 
judge may appoint a person with like power to act for the 
infant, mentally defective person or mentally incompetent 
person. R.S.O. 1937, c. 169, s. 36. 


37. A married woman shall, for the purposes of this petra oe 
be deemed a feme sole. R.S.O. 1937, c. 169, s. 37. 


38. No objection to a petition shall be allowed upon the Objections 
ground that the petitioner should first have brought an action, POD aa 
and if it appears upon the determination of the investigation 
that the petitioner is entitled to the possession of the land 
he may obtain an order against any other party to the pro- 
ceeding for the delivery of possession thereof. R.S.O. 1937, 

c. 169, s. 38. 


39. Proceedings shall not abate or be suspended by any Proceedings 
death or transmission or change of interest, but in any such py certain 
event the court or a judge may require notices to be Sivele3 
to persons becoming interested, or may make any order for 
discontinuing, or suspending, or carrying on the proceedings, 
or otherwise, in relation thereto as may seem just. R.S.O. 


1937, c. 169, s. 39. 
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40. No petition, order, affidavit, certificate, registration or 
other proceeding shall be invalid by reason of any informality 
or technical irregularity therein, or of any mistake not affect- 
ing the substantial justice of the proceeding. R.S.O. 1937, 
c. 169, s. 40. 


41. ser There shall be an Inspector of Titles who shall 
supervise the work of the local referees of titles. 


(2) Such officer of the Supreme Court as may be designated 


for that purpose by the rules of court shall be the Inspector of 


Tirles!? RS OMN9ST7, Cr1604s: 4P- 


‘42. Every local master shall be local referee of titles and 
the Inspector of Titles shall be the Referee of Titles where 
the proceedings under the petition are to be conducted at 
Toronto.,:-R.8:07 1937,.c..169; s.. 42. 


43. The Inspector of Titles, the Referee of Titles and 


and referees.?every local referee of titles in respect of the petition and the 


Powers of 
Referee of 
Titles. 


pb eayow 
of Rev 


Stat., c. 190. 
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proceedings thereunder shall have the like powers as the 
Master of the Supreme Court. R.S.O. 1937, c. 169, s. 43; 
1947) e- 1O0 lees lo, 


44. The Referee of Titles and every local referee of titles 
shall have the same powers as a judge of the Supreme Court 
within the limits prescribed by the rules. R.S.O. 1937, c. 169, 
s. 44, 


45. Subject to the rules of court and except where other- 
wise provided, the practice and procedure under The Judica- 
ture Act and the rules made thereunder shall apply to pro- 
ceedings under this Act. R.S.O. 1937, c. 169, s. 45. 


46.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council, the Rules Committee may make rules for refer- 
ring petitions under this Act to any referee of titles or other 
officer of the court, or to any counsel or other person and may 
regulate the fees to be paid on such references. ; 


(2) Subject to the approval of the Lieutenant-Governor 
in Council, the Rules Committee may also make rules for 
the purposes of and for regulating the practice or procedure 
under this Act notwithstanding that the practice or procedure 
prescribed by this Act may be thereby varied. R.S.O. 1937, 
c. 169, s. 46; 1941, c. 55, s. 29. 
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FORM 1 
(Section 4) 
PETITION TO QUIET A TITLE 


In the Supreme Court of Ontario 


lu the matter of (the east half of lot No. wo... ccccccceccccccccccccess innthetG.,wesitk.. 
Concession of the Townshtp of... or as the case may be, 
briefly describing the property). 


To the Honourable the Judges of the Supreme Court of Ontario. 


BRT OU UGE, Ol oicarear cicsapmnce veivesacsaceadarer some of 


ORO e meme reer ee sesso ee eeeseeeress es eesseeeesnensssbsnssse 


SHEWETH: 


That your Petitioner is absolute owner in fee simple in possession (or as 
the case may be) of the following land (describing it). 


That there is no charge or other encumbrance affecting your Petitioner’s 
title to the land, (except, etc., or that your Petitioner’s title is subject only 
to the charges or encumbrances in the schedule hereto mentioned, and 
that the only persons having or claiming any charge, encumbrance, estate, 
right or interest in the land are set forth in the schedule hereto annexed, 
and that the charge, encumbrance, estate, right or interest belonging to or 
claimed by each is therein set forth). Your Petitioner therefore prays that 
his title to the land may be investigated and declared under The Quteting 
Titles Act. 

A.B., 


or 
C.D., Solicitor for A.B. 


R.S.O. 1937, c. 169, Form 1. 


FORM 2 
(Section 16 (1) ) 
ADVERSE CLAIM 
In the Supreme Court of Ontario 


In the matter of, etc., (as in petition). 


G.H., of, etc., claims to be the owner of the land for as the case may be 
(stating briefly the nature and the grounds of the claim) |. 


Pe ARIS Cte Biers, susie indies ts Ca Pe Ol rate enerei ten cdnarwns sh ahs 
CA eG 
or 


E.F., Solicitor for G.H. 


R.S.O. 1937, c. 169, Form 2. 
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FORM 3 
(Section 24) 
CERTIFICATE OF TITLE 
In the Supreme Court of Ontario 


These are to certify under the authority of The Quieting Titles Act, 
that, AcE ay Ol. ath. nts..: , is the legal and beneficial owner in fee simple in 
possession (or as the case may be) of all, etc. (here describe the land) subject 
to the exceptions and qualifications mentioned in section 22 of the said 
Act (or as the case may be), and to (specifying either by reference to a schedule 
or otherwise any of the charges or encumbrances, exceptions or qualifications 
to which the title of A.B. 1s subject), but free from all other rights, interests, 
claims and demands whatever. 


[Or that (stating the facts found and declared under section 30, and stating 
on whose application the same are declared) }. 


bina SR, Bei tah te ae Ree AR OO Media ty Be one of the Justices of the Court has 
hereunto set his hand, and the seal of the Court has been hereunto affixed, 


Gr. UA, Bs [L.S.] 
Inspector (or Referee) of Titles. 


R50). 193 /.c., 109, Lote: 


FORM 4 
(Section 28) 
CONVEYANCE BY THE SUPREME COURT 


The Supreme Court of Ontario, under the authority of The Quieting 
Titles Act’ doth hereby erant Unto Agee Ole ce ioe a es 
[here describe the land sold| to hold the same unto the said.............cccceeeeeeeeeeeeees 
eT eee tere Oe ee 2 in fee simple (or as the case may be), 
subject to [here specify as in the case of a certificate of title). 


Re eines Te WAR TCE Seo ER En oh one of the Justices of the Court has 
hereunto set his hand, and the seal of the Supreme Court has been hereunto 


afiixed? thiiceaee actrees ae AV? OL canines ie a astetarei tes ee RS 
Gis... JIASB: [ZuS:) 
Registrar. 


R.S.0. 1937, c. 169, Form 4. 
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~The Race Tracks Tax Act 


Pee Ln.this Act, Interpreta- 


tion. 
fay i) ° ° « 
(a) “person” includes incorporated company, associa- 
tion and club; 


(5) “race meeting” means a series of races for horses: 


(c) “regulations”? means regulations made under this 


Act: 


(d) ‘Treasurer’? means Treasurer of Ontario. 1939, 
C109 4S. 1. 


2. Every person owning or operating a race track and Taxon race 
A J é meetings. 
holding a race meeting shall pay in advance before each race 
meeting for each day of the race meeting a tax of $1. 1939, 
C389 si: 


3.—(1) Every holder of a winning ticket issued under the Tax on bets. 
pari-mutuel system upon a race run at any race meeting shall 
pay a tax at the rate of five per cent or such other rate as the 
Lieutenant-Governor in Council may prescribe upon the 
amount which would be payable to him if no percentage were 
deducted or retained by the person holding the race meeting 
in respect of such race. 


(2) The tax shall be collected by the person holding the Collection. 
race meeting as the agent of the Treasurer by deducting from 
the total amount bet or wagered upon such race, a sum equal 
to five per cent or such other rate as may be prescribed of the 
amount so bet or wagered, and such sum shall be paid over 
to the Treasurer at the close of each day’s racing. 1939, c. 39, 
Sao LOLs, Co 70,"5: 1's 


4.—(1) Every person owning, operating or using a race Returnsat 
track and holding a race meeting shall, within two weeks after meeting. 
the close of each race meeting, furnish to the Treasurer a 
detailed statement, verified by the affidavit of such person or 


of some other person satisfactory to the Treasurer, 


(a) of the moneys received and of the moneys paid out 
at or in connection with the race meeting; 
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(6) of the total amount wagered on the track or tracks 
at the race meeting in respect of which such person 
derived any benefit; and 


(c) of the percentage or other portion thereof taken by 
such person. 


(2) Every person owning, operating or using a race track 
and holding a race meeting shall maintain an office at or near 
the race track and within Ontario at which at all times shall 
be kept the books of account and vouchers relating to the race 


track and any race meetings held by him, and, in the case of 


a company, association or club, the minute book shall also be 
kept at such office and the books of account, vouchers and 
minute book shall at all times be open to the inspection of the 
Treasurer or his duly accredited representative. 


(3) Such officers or clerks of the Treasury Department as 
may be appointed by the Treasurer for the purpose of ascer- 
taining the amount wagered in connection with the tax 
imposed by section 3 shall have access free of all charge at 
all times to all parts of any race track including the pari- 
mutuel plant connected therewith during the progress of a 
race meeting. 


(4) Every person opening or continuing a race meeting on 
any day in respect of which the tax imposed under this Act has 
not been paid or neglecting or refusing to deduct and pay over 
the tax mentioned in section 3, or neglecting to furnish the 
statement required by subsection 1, or to comply with sub- 
section 2, shall be liable to a penalty of $1,000 for every day 
during which the default continues and where such person is 
a company, association or club, every director, manager or 
secretary thereof who wilfully authorizes or permits such 
default shall be liable to a like penalty. 


(5) Where default has been made by such person in the 
payment of the tax imposed by section 2, or in deducting and 
paying over the tax mentioned in section 3, or in making any 
return required by this section or under any other provision 
of this Act, or in complying with subsection 2, or such person 
is violating any statute of Canada or of Ontario, any member 
of the Ontario Provincial Police Force, acting under the 
instructions of the Treasurer, may stop all racing upon the 
track of such person, or the holding of any further race meet- 
ing by such person. 1939, c. 39, s. 4. 


5. Where under any agreement or arrangement whenever 
entered into, a person conducting a race meeting upon a 
race course has leased, assigned or otherwise disposed of, or 
suffers or permits the enjoyment of the betting privileges. 
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or the operation of pari-mutuel machines upon or in connection 
with such race course to or by any other person, such other 
person shall deduct and pay over to the Treasurer the tax 
imposed under this Act and this Act shall apply to such other 
person as well as to the person conducting such race meeting, 
and in the event of the neglect, refusal or failure of such other 
person to deduct and pay over the tax and to comply with 
this Act the person conducting the race meeting in respect of 
which such default occurs as well as such other person shall be 
liable to the penalties provided by this Act, and any member 
of the Ontario Provincial Police Force acting under the 
instructions of the Treasurer, may stop all racing upon the 
track upon which the race meeting is conducted or the holding 
of any further race meeting by such person. 1939, c. 39, s. 5. 
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6. For the purpose of obtaining any information which he obtaining 


may deem necessary for the purposes of this Act, the Treasurer {o"™* 


may, 


(a) demand from any person such information as may be 
indicated in a letter delivered or sent by prepaid 
post to such person and every such person shall 
furnish to the Treasurer all such information which 
he has in his possession or under his control, in 
writing, within one month of the delivery or sending 
of such letter; or 


(b) appoint any officer of the Treasury Department to 
make such inquiry as may be necessary to obtain 
such information and for the purpose of such 
inquiry such officer shall have all the power and 
authority that may be conferred upon a commissioner 


Rev. Stat., 


under The Public Inquiries Act; ¢. 308 


provided that any act done or proceeding taken under either 
of the clauses of this section shall not preclude the Treasurer 
from proceeding under the other clause. 1939, c. 39, s. 6. 


7.—(1) The taxes and penalties imposed under this Act Recovery of 


° xan 
may be recovered by an action in any court in which a debt or penaities. 


money demand of a similar amount may be collected, and 
every such action shall be brought and executed in the name 
of the Treasurer or his name of office and may be continued 
by his successor in office as if no change had occurred, and 
shall be tried without a jury. 


(2) Except where otherwise provided, the penalties imposed Penalties. 


by this Act may be recovered in the manner provided by 


The Summary Convictions Act and shall be payable to een 


Treasurer. 1939, c. 39, s. 7. 
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8. The Lieutenant-Governor in Council may make regu- 
lations, 


(a) authorizing or requiring the Deputy Treasurer or any 
other officer of the Treasury Department to exercise 
any power or impose any duty conferred or imposed 
upon the Treasurer by this Act; 


(b) prescribing the forms of returns required to be made 
by this Act and the information to be furnished 
therein; 


(c) providing for the manner of collecting the tax 
imposed by this Act; | 

(d) authorizing the payment of remuneration to persons 
charged with the collection of the tax and prescribing 
the amount thereof; 


_(e) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act. 1939, c. 39, s. 8; 1947, c. 92, s. 1. 


9. Declarations and affidavits in connection with this Act 
may be taken before any person having authority to admin- 
ister an oath, or before any person specifically authorized for 
that purpose by the Lieutenant-Governor in Council, but any 
person so specifically authorized shall not charge any fee 
therefor. 1939, c. 39,5. 9. 


10.—(1) No person employed in the service of His Majesty 
shall communicate or allow to be communicated to any person 
not legally entitled thereto, any information obtained under 
this Act, or allow any such person to inspect or have access to 
any written statement furnished under this Act. 


(2) Every person who violates any provision of this section 
shall be guilty of an offence and liable to a penalty of not more 
than $200. 1939, c. 39, s. 10. 
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ce 
CHAPTER 328 


The Racial Discrimination Act 


1. No person shall, Publishing 
or displaying 
(a) publish or display or cause to be published or dis- ory signs, 
played; or ates 
(b) permit to be published or displayed on lands or 
premises or in a newspaper, through a radio broad- 
casting station or by means of any other medium 


which he owns or controls, 


any notice, sign, symbol, emblem or other representation 
indicating discrimination or an intention to discriminate 
against any person or any class of persons for any purpose 


because of the race or creed of such person or class of persons. 
1944, c. 51, s. 1. 


2. This Act shall not be deemed to interfere with the free rétect of 
expression of opinions upon any subject by speech or in*°* 
writing and shall not confer any protection to or benefit upon 
enemy aliens. 1944, c. 51, s. 2. 


3. Every person who violates any of the provisions of Penalty. 
section 1 shall be liable to a penalty of not more than $100 for 
a first offence and not more than $200 for a second or sub- 
sequent offence and such penalties shall be paid to the Treas- 
urer of Ontario. 1944, c. 51, s. 3. 


4.—(1) The penalties imposed by this Act may be recov- Recovery of 
ered upon the application of any person, with the consent of "°°" 
the Attorney-General, to a judge of the Supreme Court by ori- 
ginating notice and upon every such application the rules of 
practice of the Supreme Court shall apply. 


(2) The judge, upon finding that any person has violated Giger os 
any of the provisions of section 1 may, in addition to ordering” ~ 
payment of the penalties, make an order enjoining him from 
continuing such violation. 


(3) Any order made under this section may be enforced in Enforce- 


the same manner as any other order or judgment of the order. 
Supreme Court. 1944, c. 51, s. 4. 
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CHAPTER 329 


The Racing Commission Act 


ee it thts, 7ACt, Interpre- 


tation. 
$6 ° e gy e e . ° 
(a) “Commission” means Ontario Racing Commission; 


(b) “Minister’’ means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant-Governor in Council. 
LOSaN SCH O78 Le 


2. There shall be a body corporate to be known as the commission 
Ontario Racing Commission composed of not less than three °*#>!8he4: 
and not more than seven members appointed by the Lieu- 
tenant-Governor in Council. 1950, c. 67, s. 2. 


3. The object of the Commission shall be to govern, direct, ovject. 
control and regulate horse racing in Ontario in any or all of 
its forms. 1950, c. 67,s. 3. 


4. The members of the Commission shall hold office during Term of 
the pleasure of the Lieutenant-Governor in Council. 1950, °™°* 
c.6/7,.s..4, 


5.—(1) The Lieutenant-Governor in Council shall name Chairman 
e an Vv ce- 
one of the members to be the chairman and one of the mem- ¢hairman. 


bers to be the vice-chairman. 


(2) When the office of chairman is vacant or in the absence Absence of 
of the chairman, the vice-chairman shall act in his place and 
stead. 1950, c. 67, s. 5. 


6.—(1) At any meeting of the Commission a majority of 2uoru™- 


the members shall constitute a quorum, and a majority vote 
of the members present at any meeting of the Commission 
shall determine any question. 


(2) The chairman shall have a casting vote in addition to Casting 
his ordinary vote. 1950, c. 67, s. 6. 


%. The Lieutenant-Governor in Council may fill any Vacancies. 
vacancy that may occur in the membership of the Commis- 
sion. 1950, c. 67, s. 7. 
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8. The Lieutenant-Governor in Council shall fix the salaries 
of the chairman, the vice-chairman and the other members 
of the Commission, and may appoint such officers, clerks or 
other employees as may be necessary for the purposes of the 
Commission, and shall fix their salaries, wages or other 
remuneration. 1950, c. 67,s. 8. 


9.—(1) The chairman of the Commission and all officers, 
clerks and other employees thereof shall be subject to The 
Public Service Act and shall be civil servants within the 
meaning of that Act. 


(2) The Lieutenant-Governor in Council may provide that 
the members of the Commission other than the chairman, or 
any of them, shall be subject to The Public Service Act and 
shall be civil servants within the meaning of that Act. 1950, 
@it6 [455492 


10. The salaries and expenses of the members of the Com- 
mission and of the officers, clerks and other employees thereof, 
and generally all costs, charges and expenses incurred and 
payable in respect of the carrying out of this Act, shall be 
paid out of such moneys as may be appropriated therefor by 
the Legislature. 1950, c. 67, s. 10. 


11. The Commission shall have power, 


(a) to govern, direct, control and regulate horse racing 
in Ontario in any or all of its forms; 


(b) to govern, control and regulate the operation of race 
tracks in Ontario at which any form of horse racing 
is carried on; 


(c) to hold hearings relating to the carrying out of its 
objects or powers, and to summon any person by 
subpoena signed by the chairman or by any other 
member of the Commission, and to require such 
person to give evidence on oath and to produce such 
documents and things as the Commission deems 
requisite in any such hearing; 


(d) to enforce the carrying out and observance of all 
regulations, rules and conditions established under 
this Act, by a fine or other penalty or otherwise; 


(e) to make by-laws for the conduct of its business and 
for the control and direction of its work; 


(f) 


12. The accounts of the Commission shall be audited by auait. 
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to do such other things relating to horse racing in 
any or all of its forms or to the operation of race 
tracks at which horse racing is carried on, as may 
be authorized or directed by the Lieutenant-Gover- 
nor in Council. 1950, c. 67, s. 11. 


the provincial Auditor or by such other auditor as the Lieu- 
tenant-Governor in Council may appoint. 1950, c. 67,s. 12. 


13. The Commission shall make a report annually to the Annuat 
Minister, containing such information as the Minister may ‘°?°™ 
require. 


1950, c. 67, s. 13. 
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14. The Lieutenant-Governor in Council may make regu- Regulations. 
lations with respect to any and all matters or things as may 
be deemed necessary for the carrying out of this Act, and 
without limiting the generality of the foregoing, such regu- 
lations may, 


(a) 


(0) 


(c) 


(d) 


(e) 
(f) 


(g) 


(h) 


prescribe the powers and duties of the chairman and 
of the other members of the Commission and confer 
upon the Commission such powers as may be deemed 
proper for carrying out its objects; 


provide for the licensing of persons to operate race 
tracks at which horse racing in any of its forms is 
carried on; 


provide for the licensing of owners, trainers, drivers, 
jockeys, apprentice jockeys, grooms, jockeys’ agents, 
jockeys’ valets, exercise boys, tradesmen, and such 
other persons as may be deemed appropriate; 


fix the fees or other charges to be paid for licences 
and prescribe the form and conditions under which 
licences shall be issued; 


provide for the revocation, cancellation or suspension 
of licences; 


establish rules for the conduct of horse racing in any 
of its forms; 


to provide for the registration of colours, assumed 
names, partnerships and contracts and of such other 
matters or things as may be deemed necessary; 


provide for the employment of stewards, veterin- 
arians and analysts to attend at race meetings on 
behalf of the Commission; 
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(t) provide for the approval by the Commission of the 
appointments of race track officials or employees, 
whose duties relate to the actual running of horse 
races, and for compelling the discharge for cause of 
any such officials or employees; 


(7) provide for the fixing of fines or other penalties for 
violation or failure to comply with the regulations, 
rules or conditions made under this Act; 


(k) require persons licensed to operate race tracks under 
this Act to keep proper books of account, and to 
provide access thereto and to allow inspection and 
investigation thereof by the Commission. 1950. 
C67; soi, 
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CHAPTER 330 
The Railway Fire Charge Act 


1. In this Act, Interpre- 


tation. 


(a) ‘‘collector’’ means any officer in the Department of 
Lands and Forests designated by the Lieutenant- 
Governor in Council as being charged, under the 
direction of the Minister, with the administration 
of this Act; 


(b) “Minister”? means Minister of Lands and Forests: 


(c) “railway lands”’ includes all lands heretofore or 
hereafter set apart under any general or special Act 
of the Legislature as a land subsidy or otherwise in 
aid of any railway or of any works in connection 
therewith or of any works to be established, main- 
tained or carried on by any railway; 


(d) ‘‘tenant’’ includes a licensee and occupant and any 
person other than the owner having any right to cut 
timber on railway lands whether the right is derived 
from the owner or otherwise. R.S.O. 1937, c. 326, s. 1. 


2.—(1) The owner or tenant of any railway lands shall pay ae 
to the Minister annually for the uses of Ontario and for the protection. 
purpose of defraying the expenses of protecting the property, 
rights and interest of such owner or tenant against fire, for 
every square mile or fraction thereof of such railway lands a 
sum not exceeding $10 per annum, as may be prescribed by 
the Lieutenant-Governor in Council from time to time. 


ESO). D037 40326, ts... 2. 


(2) Subject to section 4 the tenant of any railway apa rensnie Of 
heretofore or hereafter acquired by the Crown shall pay the acquired by 
charge imposed by this Act. 1942, c. 34, s. 33. } 

3.—(1) A tenant of railway lands shall be jointly and Mability 
severally liable with the owner for the payment of the charge 
imposed by this Act and it shall become due and payable on 
or before the 1st day of April in each year. R.S.O. 1937, c. 326, 
ea 1) 1941 2c. 55, 5.30. 
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(2) If at any time any question arises between the owner 
and tenant of any railway lands as to the proportion in which 
the charge imposed by this Act shall be borne as between the 
owner and tenant, either the owner or the tenant may apply 
to the Minister to fix the proportion and the decision of the 
Minister shall be final and binding as between the owner and 
the tenant. R.S.O. 1937, c. 326, s. 3 (2). 


4. Where the owner or tenant of any railway lands fur- 
nishes proof to the satisfaction of the Minister on or before the 
1st day of January in any year in which the charge imposed 
by this Act is payable, that such railway lands or any part 
thereof were during the preceding calendar year actually and 
in good faith in use for agricultural purposes the owner or 
tenant shall be entitled to a reduction of the charges payable 
by him to the extent to which such railway lands were so used, 
and the decision of the Minister as to such right to exemption 
shall be final and shall not be open to appeal or be questioned 
in any manner whatsoever. R.S.O. 1937, c. 326, s. 4. 


5. The charge imposed by this Act shall be a debt due to 
the Crown and shall be recoverable at the suit of the Minister 
in an action brought by him in his name of office in any court 
of competent jurisdiction. R.S.O. 1937, c. 326, s. 5. 


6. The collector shall prepare a roll of the lands in respect 
of which the charge imposed by this Act is payable and shall 
insert therein such particulars as he may be able to ascertain 
and as may be required by the regulations. R.S.O. 1937, 
cl SZ67iS. 6: 


7. The collector shall estimate the amount due in respect 
of any railway lands in each year and shall insert the amount 
in the roll and he shall give notice thereof to the owner and 
to the tenant, if any, in such form and manner as may be 
prescribed by the regulations. R.S.O. 1937, c. 326, s. 7. 


8. The collector shall on or before the 1st day of February 
in each year cause to be inserted in The Ontario Gazette and in 
a newspaper published in each county and district in which 
railway lands are situate, a notice of the sum prescribed under 
section 2 and the date on which the charges imposed by this 
Act are required to be paid. R.S.O. 1937, c. 326, s. 8. 


9. All arrears in respect to the charge imposed by this Act 
shall bear interest at the rate of seven per cent per annum from 
the date when the same became payable. R.S.O. 1937, c. 326, 
s.9: 
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10. Where any sum payable in respect to the charge Forfeiture 
remains unpaid for a period of two years after the date when foru* 
payment should have been made, the collector shall cause to -27 2” 
be published in The Ontario Gazette a notice in the form pre- 
scribed by the regulations, describing the lands and stating the 
amount of arrears payable in respect thereof and notifying all 
owners and tenants of such lands that unless the arrears are 
paid within three months from the date of the publication of 
the notice the Minister may declare the lands and all right, 
title and interest therein forfeited to the Crown. R.S.O., 1937 
e.520.s; 10; 


11. The notice shall also be published in a newspaper in Notice of 
the county or district in which the railway lands therein '°'™"*: 
described are situate. R.S.O. 1937, c. 326, s. 11. 


12. Where the arrears are not paid within the period speci- No Serge 
fied by the notice, the Minister, by a certificate under his hand feiture. 
and seal, may declare the lands, or so much thereof as he may 
deem sufficient, to be forfeited to the Crown and upon the 
registration of the certificate in the proper registry or land 
titles office, the lands described in the certificate and all right, 
title and interest therein or thereto or arising out of the same 
shall be forfeited to and be revested in the Crown in right of 
Oriace. W.o.u) 1937, c.326,.s.. 12. 


13. Where the Minister by his certificate of forfeiture has Forfeiture 
declared any railway lands forfeited to the Crown under this withstane: 
Act the forfeiture shall have effect and be valid and binding '"® “°"°°* 
notwithstanding any defect in substance or form in any pro- 
ceeding taken for the collection of the charge imposed by this 
Act, and the certificate of forfeiture shall be final and con- 
clusive and no proceedings to set the forfeiture aside shall lie 
or be taken in any court upon any ground whatsoever. R.S.O. 


a7 Co O20es. 13: 


14. Where a certificate of forfeiture has been given by the Canoglling 


Minister under this Act and the lands in respect of which the on payment 
certificate was given have not been sold or otherwise disposed 
of by the Crown, the Minister, upon payment of all arrears 

then due together with such charges as the Minister may deem 
reasonable and proper and upon such terms and conditions 

as he may deem just, may issue a certificate cancelling the 
forfeiture, and upon registration of the certificate in the proper 

registry or land titles office the forfeiture shall be cancelled 

and the owner and the tenant of the lands shall have the same 

rights therein as if the forfeiture had not taken place. RS 0), 


193740, 320,48. 14, 
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Regulations. 45. The Lieutenant-Governor in Council may make regula- 


tions, 


(a) 


designating the collector and prescribing his duties 
and the procedure in his office; 


prescribing the forms to be used in carrying out this 
Act; 


requiring the owners and tenants of railway lands to 
furnish such returns and other information to the 
Minister as may be deemed necessary ; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
fs og ea Ae ke Yo 5 W feta ORI WA es 


1. In this Act, and in any special Act, in so far as this Act apr as 
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CHAPTER 331 


The Railways Act 


applies thereto, 


(a) 
(0) 


(c) 


(d) 
(e) 
(f) 


(g) 


(h) 
(2) 


“Board” means the Ontario Municipal Board: 


“by-law,” when referring to an act of the company, 
includes a resolution; 


“company” means a railway, street railway or incline 
railway company, and includes every such company 
and any person or municipal corporation having 
authority to construct or operate a railway or street 
railway or incline railway; 


“costs’’ includes fees, counsel fees, and expenses; 
“county” includes district; 


“express toll’’ means any toll, rate or charge to be 
charged by the company, or any person or corpora- 
tion other than the company, to any persons, for 
hire or otherwise, for or in connection with the col- 
lecting, receiving, caring for or handling of any goods 
for the purpose of sending, carrying or transporting 
them by express, or for or in connection with the 
sending, carrying, transporting or delivery by express 
of any goods, or for any service incidental thereto, 
or for or in connection with any or either of these 
objects where the whole or any portion of the car- 
riage or transportation of such goods is by rail 
upon the railway of the company; 


“goods” includes personal property of every descrip- 
tion that may be conveyed upon the railway, or 
upon steam or other vessels connected with the 
railway; 

“highway” includes a public road, street, lane, or 
other public way or communication; 


‘Gnspecting engineer’ means an engineer who is 


directed by the Board to examine a railway or works, 
and includes two or more engineers when two or more 


are so directed; 


n 


mAs 


re- 
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(7) 
(Fk) 


(1) 
(m) 


(1) 
(0) 


(p) 


(q) 


(r) 


(s) 


(u) 


‘judge’? means a judge of the Supreme Court or of 
a county or district court, as the case may be; 


“land” means the land, the acquiring, taking, or 
using of which is authorized by this or by the special 
Act, and includes real estate and an easement over 
or privilege in respect of, and any interest in land; 


“‘lease’’ includes an agreement for a lease; 


“owner’’, where under this Act or the special Act 
any notice is required to be given to the owner of 
land, or where any act is authorized or required to be 
done with the consent of the owner, means the per- 
son who, under this Act or the special Act, or any Act 
incorporated therewith, is enabled to sell and convey 
the land to the company, and includes a mortgagee 
of the land; 


“‘plan’’ means a ground plan of the land and property 
taken or intended to be taken; 


“railway”? means any railway which the company 
has authority to construct or operate, and includes 
all branches, sidings, stations, depots, wharfs, rolling 
stock, equipment, stores, property real or personal, 
and works connected therewith, and also any railway 
bridge, tunnel, or other structure which the company 
is authorized to construct; 


“registrar of deeds’ or “registrar’’ includes the 
master of titles, or local master of titles, or other 
officer with whom the title to the land is registered; 


“registry office’? or other words descriptive of 
the office of the registrar of deeds, includes the land 
titles office or other office in which the title to the 
land is registered; 


“rolling stock’’ means any locomotive, engine, motor 
car, tender, snow plough, flanger, and every descrip- 
tion of car or of railway equipment designed for 
movement on its wheels over or upon the rails or 
tracks of the company; 


“secretary’’ means the secretary of the Board; 


“special Act’? means any Act authorizing the con- 
struction of or otherwise specially relating to a rail- 
way or street railway, whether operated by steam, 
electricity or other motive power, and with which 
this Act is incorporated; 

“street railway’? means a railway constructed or 
operated along and upon a highway under an agree- 
ment with or by-law of a city or town, although it 


(v) 


(w) 


(x) 
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may at some point or points deviate from the high- 
way to a right-of-way owned by the company, under 
the powers conferred by section 243, and includes all 
portions of the railway within the city or town and 
for a distance of not more than one and one-half 
miles beyond the limits thereof, although such one 
and one-half miles may be constructed under a by- 
law of or agreement with a municipal corporation 
other than that of such city or town, and also includes 
any part of an electric railway which lies within 
the limits of a city or town and is constructed or 
operated along and upon a highway and includes 
buses and other vehicular means of transportation 


operated as part of or in connection with a street 
railway; 


“toll” or “rate’’ means any toll, rate, charge or 
allowance charged or made either by the company, 
or upon or in respect of a railway owned or operated 
by the company, or by any person on behalf or 
under authority or consent of the company, in con- 
nection with the carriage and transportation of 
passengers, or the carriage, shipment, transporta- 
tion, care, handling or delivery of goods, or for any 
service incidental to the business of a carrier, and 
includes any toll, rate, charge or allowance so charged 
or made in connection with rolling stock, or the use 
thereof, or any instrumentality or facility of car- 
riage, shipment or transportation, irrespective of 
ownership or of any contract, express or implied, 
with respect to the use thereof, and includes also any 
toll, rate, charge or allowance so charged or made 
for furnishing passengers with beds or berths upon 
sleeping-cars, or for the collection, receipt, loading, 
unloading, stopping over, elevation, ventilation, 
refrigeration, icing, heating, switching, ferriage, 
cartage, storage, care, handling or delivery of or in 
respect of goods transported, or in transit, or to be 
transported, and includes also any toll, rate, charge 
or allowance so charged or made for the warehousing 
of goods, wharfage or demurrage or the like, or 
so charged or made in connection with any one or 
more of the above-mentioned objects separately or 
conjointly; 


“traffic’ means the traffic of passengers, goods and 
rolling stock; 


“train” includes any engine, motor car or other 
rolling stock; 


wis 
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(y) “undertaking”? means the railway and works of 
every description which the company has authority 
to construct or operate; 


(z) ‘‘working expenditure’’ means, 


(i) all expenses of maintenance of the railway, 


(ii) all such tolls, rents or annual sums as are paid 
in respect of the hire of rolling stock let to 
the company, or in respect of property leased 
to or held by the company, apart from the 
rent of any leased line, 


(iii) all rent charges or interest on the purchase 
money of land belonging to the company 
purchased but not paid for or not fully paid 
for, 


(iv) all expenses of or incidental to working the 
railway, and the traffic thereon, including all 
necessary repairs and supplies to rolling stock 
while on the lines of another company, 


(v) all rates, taxes and insurance and compen- 
sation for accidents or losses, 


(vi) all sums payable under any Act of the Legis- 
lature, to workmen or their dependants as 
compensation for injuries sustained or indus- 
trial diseases contracted in the course of 
their employment, 


(vii) all salaries and wages of persons employed in 
and about the working of the railway and 
traffic, 


(viii) all office and management expenses, including 
directors’ fees, and agency, legal, and other 
like expenses, 


(ix) all costs and expenses of and incidental to the 
compliance by the company with any order 
of the Board, and 


(x) generally, all such charges, if any, not herein- 
before otherwise specified, as in all cases of 
English railway companies are usually carried 
to the debit of revenue as distinguished 
from capital account. R.S.O;;193i,.c, 259) s.1. 


APPLICATION OF ACT 


Application 2. This Act shall, unless otherwise expressed, apply to 

Oo . e . 
all railways, other than Government railways, and when so 
expressed, and not otherwise, to street railways and incline 


> =a 


RAILWAYS Chap. 331 217 


railways howsoever incorporated, and whether operated by 
steam, electricity or other motive power, and whether con- 
structed on highways or on lands owned by the company or 
partly on highways and partly on such lands, and shall be 
deemed to be incorporated and shall be construed as one Act 
with the special Act, subject as herein provided. R.S.O, 1937. 
€9259.Us. 2: 


3.—(1) The provisions of this Act in respect of tolls, Application 
tariffs and joint tariffs shall, so far as they are applicable, o1¢!8 
extend to the traffic carried by any company by water, provisions 
between any ports or places in Ontario, if the company owns, by water, 
charters, uses, maintains or works, or is a party to any arrange- 
ment for using, maintaining or working vessels for carrying 


traffic by water between any such ports or places. 


(2) The provisions of this Act in respect of tolls shall, in so Provisions 
far as they are applicable, extend and apply to, as to tolls, 


(a) any company which has power under any special to apply 
Act to construct, maintain and operate any bridge or tunnel 
or tunnel for railway purposes, or for railway and °°™??"”: 
traffic purposes, and to charge tolls for traffic carried 
over, upon or through such structure by any railway; 


and 


(b) the traffic so carried over, upon or through such and to 
sctume,, RA... 1937,,10;.259,,s..3, rama. 


4. Any section of this Act may, by the special Act, be exceptions, 
excepted from incorporation therewith, or may thereby be #uau" Se. 
extended, limited or qualified, and it shall be sufficient, for (Psrec'! 
the purposes of this section, to refer to any section of this Act 


by its number merely. R.S.O. 1937, c. 259, s. 4. 


5. If in any special Act heretofore passed it is enacted that As to excep- 
any provision of The Railway Act of Ontario, The Electric fe ees 
Railway Act, The Street Railway Act or The Ontario Railway‘? ‘°° 
Act, 1906, in force at the time of the passing of such special 
Act, is excepted from incorporation therewith, or if the appli- 
cation of any such provision is, by such special Act, extended, 
limited or qualified, the corresponding provision of this Act R.S.0, 1897, 
shall be taken to be excepted, extended, limited or qualified 509; 6 Edw. 
in like manner, and, unless otherwise expressly provided in Me ef 
this Act or the special Act, this Act shall apply to every rail- 
way company incorporated under a special Act or any general 
Act, and the sections expressly made applicable shall apply 
to every street railway company so incorporated, but where 
the provisions of the special Act and the provisions of this Act 
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are inconsistent the special Act shall be taken to over-ride 


the provisions of this Act so far as is necessary to give effect 
to such special Act. R.S.O. 1937, c. 259, s. 5. 


6.—(1) Sections 7 to 51, 53 to 58, 65 to 67, 97, 103, 105, 
110, 111, 116, 117, 129, 143, 147, 148, 154, 156, 162, 163 to 172, 
175, 176, 226, 227, 266 to 268, 274 to 282,286. to 304303 
and 304, shall apply to street railway companies. 


(2) Sections+7i toj5 IeeS3 te 158929 Foe Ssh Od, 0207129; 
143, 147, 162, 177, 219, 236 to 238, 240, 258, 266 to 268, 274 
to 282, 286 to 301 and 304, shall apply to incline railways. 
R280. £93 7eie4 259; 1s.16: 


ORGANIZATION OF THE COMPANY 


Offices 


7. The head office of the company shall be at the place 
designated in the special Act, but the company may, by by- 
law, from time to time, change the location of its head office 
to any place in Ontario, notice whereof shall be given to the 
secretary of the Board who shall keep a register for the pur- 
pose of recording all changes so notified. R.S.O. 1937, c. 259, 
SST: 


Provisional Directors 


8.—(1) The persons mentioned by name as such in the 
special Act shall be the provisional directors of the company, 
and a majority of them shall be a quorum, and they shall hold 
office as such until the first election of directors, and may 
forthwith open stock books and procure subscriptions for 
shares, and receive payments on account thereof, and make 
calls upon subscribers in respect of their shares, and sue for 
and recover the same, and receive for the company any grant, 
loan, bonus or gift made to it or in aid of the undertaking, and 
enter into any agreement authorized by this Act or by the 
special Act, with the person or corporation making such grant, 
loan, bonus or gift respecting the condition or disposition 
thereof, and cause plans and surveys to be made, and shall 
deposit in a chartered bank of Canada, having an office in 
Ontario, all money received by them, which shall not be with- 
drawn, except for the purposes of the undertaking, or upon 
the dissolution of the company. 


(2) The provisional directors may add to their number, or 
substitute for any member, whether named in the special 
Act, or by the provisional directors, who may desire to resign 
or withdraw, any other person as a provisional director. 


(3) If more than the whole stock has been subscribed the 
provisional directors shall allocate and apportion the author- 
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ized stock among the subscribers as they deem most advan- 
tageous and conducive to the furtherance of the undertaking, 
and in such allocation and apportionment they may exclude 
any one or more of the subscribers, if, in their judgment, such 
exclusion will best secure the building of the railway. 


(4) All meetings of the provisional directors shall be held Meetings. 
at the head office of the company or at such other place in 
Ontario as may, in their opinion, best suit the interests of the 
company. 

(S) No subscription for shares shall be binding on the whensub- 
company unless approved by resolution of the provisional ee ae 
directors or of the directors, nor unless ten per cent of the ?™4'"&: 
amount subscribed has been actually paid within one month 
after subscription. R.S.O. 1937, c. 259, s. 8. 


Capital 


9.—(1) The capital stock of the company, the amount of Canale, 
which shall be stated in the special Act, shall be divided into shares. 
shares of $100 each, and the money so raised shall be applied, 
in the first place, to the payment of all fees, expenses and dis- 
bursements for procuring the passing of the special Act, and 
for making the surveys, plans and estimates of the works 
authorized by the special Act, and the remainder of such 
money shall be applied to the making, equipping, completing 
and maintaining of the railway and other purposes of the 
undertaking. 


(2) So soon as twenty-five per cent of the capital stock is eaten hs 
subscribed and ten per cent paid thereon into a chartered bank election of 
of Canada, having an office in Ontario, to the credit of the < 
company, the provisional directors, or a majority of them, 
shall call a general meeting of the shareholders for the purpose 
of electing directors of the company, giving at least four 
weeks’ notice by advertisement in The Ontario Gazette, and in 
at least one newspaper published in the place where the head 
office is situate, of the time, place and purpose of the meeting. 


(3) If the provisional directors neglect to call such meeting When sub, 
for three months after twenty-five per cent of the capital stock oe ret 
has been subscribed and ten per cent thereof paid up, the meeting. 
meeting may be called by any five of the subscribers who have 
so paid up ten per cent and who collectively have subscribed 
for not less than twenty-five shares of the capital stock and 


who have paid up all calls thereon. 


(4) At such general meeting the shareholders present, fir tec 
either in person or by proxy, who at the opening of such meet- directors. 
ing have paid up ten per cent on the shares subscribed by 
them, shall elect directors, in manner and qualified as herein- 
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after mentioned, who shall constitute the board of directors 
and hold office until the next general annual meeting. R.S.O. 
PO 3iace: 50 Sk 


10.—(1) The capital stock of the company may, with the 
approval of the Board, be increased, from time to time, to 
any amount, if, 


(a) the increase in sanctioned by a vote, in person or by 
proxy, of the shareholders who hold at least two- 
thirds in amount of the subscribed stock of the 
company, at a meeting expressly called by the direc- 
tors for that purpose; and 


(b) the proceedings of such meeting have been entered 
in the minutes of the proceedings of the company. 


(2) Notice in writing, stating the time, place and object of 
such meeting, and the amount of the proposed increase, shall 
be given to each shareholder at least twenty days before the 
meeting by delivering the notice to the shareholder personally 
or depositing it in the post office, post paid and properly 
directed to the shareholder. 


(3) Such fees as may be prescribed in the case of other com- 
panies shall be payable in respect of applications to the 
Board for its approval of the increase of the capital stock of 
the company. R.S.O. 1937, c. 259, s. 10. 


General Meetings 


11.—(1i) A general meeting of the shareholders for the 
election of directors and for the transaction of other business 
connected with or incident to the undertaking, to be called 
the annual meeting, shall be held annually on the day men- 
tioned in the special Act, or on such day as may be fixed for 
that purpose by the by-laws of the company, and other 
general meetings, to be called special meetings, may be called 
at any time by the directors, or by shareholders representing 
at least one-fourth in value of the subscribed stock, if the 
directors, having been requested by such shareholders to 
convene such special meeting for twenty-one days thereafter 
fail to call such meeting. 


(2) The annual meetings shall be held at the head office 
of the company. 


(3) Special meetings may be held at such places in Ontario 
and at such times and in such manner and for such purposes 
as may be provided by the by-laws of the company. R.S.O. 
19037 ..e3259 “ssrid< 
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12.—(1) Two weeks’ notice of any meeting of the share- Notice of 
holders shall be given by advertisement once in each week °°'"®*: 
for two successive weeks in at least one newspaper published 
in the place where the head office is situate. 


(2) The notice shall specify the place and the day and the Idem. 
hour of the meeting, and a copy of the newspaper containing 
the notice shall be evidence of the publication. R.S.O. 1937, 
eo So 2. 


13.—(1) Any business connected with or incident to the what 
undertaking may be transacted at an annual meeting, except- Ca 
ing such business as by this Act is required to be transacted *2ns2°ted. 
at a special meeting; but no special meeting shall enter upon 
any business not set forth in the notice by which it is con- 
vened. | 

(2) At any meeting of the shareholders every shareholder Votes 
shall be entitled to as many votes as he holds shares in YEE fo chars 
company upon which all calls due have been paid. 

(3) Every shareholder may vote by proxy if such proxy Privilege 
produces from his constituent an appointment in writing in proxy. 
the words or to the effect following: 


ea oasscvneasens sh 1 by nigh lh ale eel lia Linio , one of the shareholders of Form of 
PF, A de vcn saneosesss PION INEEE YC PPOIING as ox caseindevcvsps densely soecdkveav nace ROA Sater 
DS cscsniaisninaysdies , to be my proxy, and in my absence to vote for me 
or give my assent to any business, matter or thing relating to the under- 
OC NCS PRD BERS 0 ee ne oe that is mentioned or pro- 


posed at any meeting of the shareholders of the company, in such manner 
as he thinks proper. 


In witness whereof, I have hereunto set my hand and seal, the.................... 
cue es eer ee OSE 6] etree a Seay Reg Ie ibe UE ON 0 gS! ae 


(4) A vote by proxy shall be as valid as if the constituent ap linention 
had voted in person, but no person shall be qualified to be 5 2a 
appointed a proxy who is not himself a shareholder, and every 
matter or thing proposed or considered at any meeting of 
the shareholders shall be determined by the majority of 
votes, and all decisions and acts of any such majority shall 
bind the company and be deemed the decisions and_acts of 
the company. R.S.O. 1937, c. 259, s. 13. 


14. A copy of the minutes of proceedings and resolutions Bvidence of 
of the shareholders of the company at any annual or special es 
meeting, or of the minutes of proceedings and resolutions of 
the directors at their meetings, extracted from the minute 
book kept by the secretary of the company and by him certt- 
fied to be a true copy extracted from such minute book and 
purporting to be sealed with the company’s seal shall, with- 
out proof of the signature of the secretary, be evidence of such 
proceedings and resolutions. R.S.O. 1937, c. 259, s. 14. 
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15. All notices given by the secretary of the company by 
order of the directors shall be deemed notices by the directors 
of, the compaiiyze RiS.O.01937,,1C2 259, Sao. 


Directors 


16.—(1) A board of directors of the company to manage 
its affairs, the number of whom shall be stated in the special 
Act, and a majority of whom shall form a quorum, shall be 
chosen at the annual meeting, and if such election is not held 
on the day appointed therefor the directors shall cause the 
election to be held at a special meeting duly called for that 
purpose within as short a time as possible after the day so 
appointed. 


(2) No person shall be admitted to vote at such special 
meeting unless he would have been entitled to vote had the 
election been held on the day on which it ought to have been 
held. 


(3) Vacancies in the board of directors shall be filled in the 
manner prescribed by the by-laws. 


(4) No person shall be a director unless he is a shareholder 
owning at least ten shares absolutely in his own right and 
qualified to vote for directors at the election at which he is 
chosen. 


(5) If the company has received aid towards the construc- 
tion of its railway or undertaking, or any part thereof, from 
the Government of Ontario under any Act of the Legislature, 
a majority of its directors shall be British subjects. 


(6) The directors appointed at the last election or those 
appointed in their stead, in case of vacancy, shall remain in 
office until the next ensuing election of directors. 


(7) So long as a quorum of directors remains in office vacan- 
cies in the board may be filled by such directors as remain 
in office. 


(8) Whenever there is not a quorum of directors in office 
it shall be the duty of the remaining directors or director 
forthwith to call a meeting of the shareholders to fill thé 
vacancies, and in default the meeting may be called by any 
shareholder. 


(9) If there are no directors remaining in office a meeting 
to elect directors may be called without service of any requi- 
sition. 


(10) The directors shall, at their first or at some other 
meeting after the election, elect one of their number to be the 
president of the company who shall, when present, be the 
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chairman at all meetings of the directors, and shall hold 
his office until he ceases to be a director, or until another 
president has been elected in his stead, and they may in like 
manner elect a vice-president who shall act as chairman in 
the absence of the president. 


(11) The directors, at any meeting at which not less than a Powers of 
quorum are present, shall be competent to use and exercise rU™: 
all and any of the powers vested in the directors. 


(12) The act of a majority of a quorum of the directors Powers of 
present at any meeting regularly held shall be deemed the guerim ” 
act of the directors. 


(13) No director shall have more than one vote at any Casting vote. 
meeting, except the chairman, who shall, in case of a division 
of equal numbers, have the casting vote. R.S.O. 1937, c. 259, 
s. 16. 


17. The directors shall be subject to the control of the submission 
shareholders at their annual meetings, and to all by-laws of $5 corto" 


the company, and to the orders and directions from time to 0{Sb8"e- 
time made at the annual or at any special meetings, such *° by-laws. 
orders and directions not being contrary to any express direc- 
tions or provisions of this Act or the special Act. R.S.O. 1937, 


Ca299,S> 17. 


18.—(1) No person concerned or interested in any con- Contractors 
tract under or with the company, or being surety for any utpoaene 
contractor, shall be capable of being chosen a director, or of bye are 
holding or continuing in the office of director or provisional 
director, nor shall any person being a director or provisional 
director or promoter of the company enter into or be directly 
or indirectly interested or concerned in or participate in the 
profit of any contract with the company, not relating to the 
purchase of land necessary for the railway, or be or become a 
partner of any contractor with the company. 

(2) If any such contract is made by or on behalf of any riapiiity of 
director or provisional director or promoter an action shall Siending. 
lie against him at the suit of any shareholder or of the cor- 
poration of any municipality through which any part of the 
railway passes, for the benefit of the funds of the company, 
for the whole amount of profit accruing to such director, pro- 
visional director or promoter from the contract. R.S.O. 1937, 

G2209, 82/18. 


. i Power of 
19.—(1) The directors may make rules, regulations and'Fower of 


by-laws not inconsistent with this Act for the management to TA 
and disposition of the shares, property, business and affairs 
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of the company and for the appointment of all officers, ser- 
vants and artificers and for prescribing their duties and 
salaries. 


(2) The directors may employ and pay one of their number 
as managing director. R.S.O. 1937, c. 259, s. 19. 


20. The directors may appoint such officers as they deem 
requisite, and shall take sufficient security from the manager 
and officers for the safe keeping and accounting by them of 
the money raised by virtue of this Act and the special Act, 
and for the faithful execution of their offices. R.S.O. 1937, 
Gui259546,.2 0. 


21. The directors may by by-law or resolution provide for 
the retirement of any of the company’s officers and servants, 
on such terms as to an annual allowance or otherwise, as the 
directors, in the interest of the company’s service and under 
the circumstances, consider just and reasonable. R.S.O. 1937, 
GN259) sot 


22. The directors may be paid such reasonable remuner- 
tion for their services as may be sanctioned by the shareholders 
by resolution passed at the annual general meeting to be held 
for the purpose of electing the successors of such directors. 
Rise 193 62259) 6.222. 


23. In case of the absence or illness of the president, the 
vice-president, and in the case of the absence or illness of the 
president and vice-president, a director appointed by the 
directors for that purpose shall have all the rights and powers 
of the president, and may sign all debentures and other 
instruments, and perform all acts which, by the regulations 
and by-laws of the company or by this Act, are required to 
be signed, performed or done by the president. R.S.O. 1937, 
C. 200Fs0 Zor 


24. The directors may at any meeting require the secretary 
to enter a note of such absence or illness upon the minutes of 
the meeting, and a certificate thereof signed by the secretary 
shall be delivered to any person requiring the same on pay- 
ment of $1, and such certificate shall be prima facie evidence 
of such absence, or illness at and during the period mentioned 
in the certificate. R.S.O. 1937, c. 259, s. 24. 


25. The directors shall cause to be kept, and, annually on 
the 31st day of December, shall cause to be made up and 
balanced a true, exact and particular account of all money 
received by the company, or by the directors or manager 
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thereof, or otherwise for the use of the company, and of the 
charges and expenses attending the erecting, making, sup- 
porting, maintaining and carrying on of the undertaking, and 
of all other receipts and expenditures of the company. R.S.O. 
OS 700259 | $!'25) 


Calls 


26.—(1) The directors may from time to time make such Calls. 
calls, not exceeding ten per cent of the amount subscribed, 
upon the shareholders, in respect of the amount of capital 
respectively subscribed or owing by them, as they deem 
necessary, and at least thirty days’ notice shall be given of 
each call, and no call shall exceed the prescribed amount 
determined in the special Act, or be made at a less interval 
than two months from the previous call, nor shall a greater 
amount be called in, in any one year, than the amount pre- 
scribed in the special Act; but nothing herein shall prevent 
the directors from making more than one call by one resolu- 
tion if the intervals between such calls, the notices of each 
call, and the other provisions of this Act and of the special 
Act, in respect of calls, are duly observed and given. 


(2) All notices of calls shall be published in The Ontario Pubiication. 
Gazette. 

(3) Every shareholder shall be liable to pay the amount Liability for 
of the call to the persons and at the times and places from bfvalis. 
time to time appointed by the company or the directors. 


(4) Interest shall accrue upon the amount of any unpaid [Mterest on 


call from the day appointed for the payment thereof to the 
time of the actual payment. 


° i. at 
(5) In an action to recover money due upon a call it shall Meet ons 


be sufficient to state that the defendant is the holder of one necessary 
share or more, stating the number of shares, and is indebted for calls. 
in the sum of money to which the calls in arrear amount, 
stating the number and amount of each call, whereby an 
action has accrued to the company by virtue of the special Act. 


Bo, 0.1937, 'c. 259, Ss. 26. 


Shares and Their Transfer 


27.—(1) The shares of the company shall be destined Sharer 4 
personal estate and shall be transferable on the books of the personal 
company in such manner and subject to such conditions and transferable. 
restrictions as, by this Act, the special Act, the letters patent, 
supplementary letters patent or by-laws of the company, 


may be prescribed. . 
A No restric- 
(2) Subject to subsection 1 no by-law shall be passed which tions upon 


in any way restricts the rights of a holder of paid-up ona Deel p att UP 
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to transfer the same, but nothing in this section shall prevent 
the regulation of the mode of transfer thereof. R.S.O. 1937, 
Ch 259°nsiai: 


28. No transfer of shares, the whole amount whereof has 
not been paid up, shall be made without the consent of the 
directorsm#ik.o.0..1937 (co 2502 3. 


29. If any share is transmitted by the death, bankruptcy, 
or last will, donation or testament, or by the intestacy of any 
shareholder, or by any lawful means other than the transfer 
hereinbefore mentioned, the person to whom the share is so 
transmitted shall deposit in the office of the company a 
statement in writing signed by him declaring the manner of 
such transmission together with a duly certified copy or pro- 
bate of such will, donation or testament, or sufficient extracts 
therefrom, and such other documents or proof as may be neces- 
sary, and until that has been done such person shall not be 
entitled to receive any share of the profits of the company, 
or to vote in respect of any such share as the holder thereof. 
R.S.0. 1937 #¢.4259 45.29. 


30. The company shall not be bound to see to the execu- 
tion of any trust, whether express, implied or constructive, to 
which the share may be subject, and the receipt of the person 
in whose name any share stands in the books of the company, 
or if it stands in the names of more persons than one, the 
receipt of one of the persons named in the register of share- 
holders, shall be a sufficient discharge to the company for any 
dividend or other sum of money payable in respect of the 
share, notwithstanding any trust to which the share may then 
be subject, and whether or not the company has had notice 
of the trust, and the company shall not be bound to see to the 
application of the money paid upon such receipt. R.S.O. 1937, 
Cr 209 7530) 


31. The certificate of proprietorship of a share shall be 
prima facie evidence of the title of the person named therein, 
his executors, administrators, successors or assigns, to the 
share. R.S.O. 1937, c. 259, s. 31. 


32.—(1) Every shareholder who makes dafault in the pay- 
ment of any call payable by him, together with the interest, 
if any, accrued thereon, for the space of two months after 
the time appointed for the payment thereof, shall forfeit to 
the company his shares in the company and all the profit and 
benefit thereof. 


(2) No advantage shall be taken of the forfeiture unless 
the shares are declared to be forfeited at a general meeting 
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of the company, assembled at any time after such forfeiture 
Masseeeninciired. “R.S.0. 1937, c. 259) 5,32: 


33. Every shareholder so forfeiting shall be by such for- Efrect of 
feiture relieved from liability in all actions, suits or prosecu- "!*"’®- 
tions whatsoever which may be commenced or prosecuted 

against him for any breach of the contract existing between 
him and the other shareholders by reason of his having sub- 
scribed for or become the holder of the shares so forfeited. 
Ie O93 4,.05259,.5, 33. 


-34.—(1) The directors may, subject as hereinafter pro- sale of 
vided, sell, either by public auction or private sale, any Ale 
shares so declared to be forfeited upon authority therefor 
having been first given by the shareholders, either at the 
general meeting at which such shares were declared to be 


forfeited or at any subsequent general meeting. 


(2) The directors shall not sell or transfer more of the Limitation. 
shares of any such defaulter than will be sufficient, as nearly 
as can be ascertained at the time of the sale, to pay the 
arrears then due from such defaulter on account of any calls, 
together with interest, and the expenses attending the sale 
and declaration of forfeiture. 

(3) If the money produced by the sale of any such for- surplus 
feited shares is more than sufficient to pay all arrears of calls qpseifer° 
and interest thereon due at the time of the sale and the 
expenses attending the declaration of forfeiture and the sale 
of such shares, the surplus shall, on demand, be paid to the 
defaulter. 

(4) If payment of arrears of calls and interest and expenses Payment of 
is made before any share so forfeited and vested in the com- pefore sale. 
pany is sold, the share shall revert to the person to whom it 
belonged before the forfeiture, who shall be entitled thereto 
as if such calls had been duly paid. 


(5) Any shareholder may purchase any forfeited share so Who may 
sold. R.S.O. 1937, c. 259, s. 34. purchase; 


35.—(1) A certificate of the treasurer of the company Certificate 
that any share of the company has been declared forfeited to constitute 
for non-payment of any call, and that the share has been Se 
purchased by a purchaser therein named shall, together with 
the receipt of the treasurer of the company for the price of 


the share, constitute a good title thereto. 


(2) Such certificate shall be registered by the treasurer in oe, 
the name and with the place of abode and occupation of the 
purchaser, and shall be entered in the books to be kept by the 
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company, and the purchaser shall thereupon be deemed to be 
the holder of the share. 


(3) The purchaser shall not be bound to see to the applica- 
tion of the purchase money. 


(4) The title of the purchaser to such share shall not be 
affected by any irregularity in the proceedings in reference 
toisuchisale! 4RiS:024937, c:i259.65535: 


36.—(1) A shareholder who is willing to advance the 
amount of his shares or any part of the money due upon his 
shares beyond the sums actually called for, may pay the same 
to the company. 


(2) Upon the principal money so paid in advance, or so 
much thereof as, from time to time, exceeds the amount of the 
calls then made upon the shares in respect to which the 
advance is made, the company may pay interest, at such 
rate as the shareholders who pay such sum in advance and 
the company agree upon. 


(3) Such interest shall not be paid out of the capital sub- 
sonped ret. 1937, C259, S90; 


Shareholders 


37. Every shareholder shall be individually liable to the 
creditors of the company for the debts and liabilities of the 
company to an amount equal to the amount unpaid on the 
stock held by him, and until the whole amount of his stock 
has been paid up; but no action shall be instituted or main- 
tained against any shareholder in respect of such liability 
until an execution at the suit of the creditor against the 
company has been returned unsatisfied in whole or in part. 
RiSiOAw937 ees st ST. 


38. A true and perfect account of the names and places 
of abode of the several shareholders shall be entered in a 
book to be kept for that purpose, as well as of the several 
persons who from time to time become proprietors of or 
entitled to any shares therein, and of all the other acts, pro- 
ceedings and transactions of the company and of the directors 


-for the time being and such account shall be open to the 


inspection of the shareholders. R.S.O. 1937, c. 259, s. 38. 


39. All shareholders in the company, whether British 
subjects or aliens, or resident in Ontario or elsewhere, shall 
have equal rights to hold stock in the company, and to vote 
on the same, and, subject as herein provided, shall be eligible 
to office in the company. R.S.O. 1937, c. 259, s. 39. 
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Preference Stock 


40.—(1) The directors may pass by-laws for creating and By-law. 
issuing any part of the capital stock as preference stock, ie ris 
giving the same such preference and priority as respects divi- 
dends and otherwise over ordinary stock as may be declared 
by the by-law. 

(2) The by-law may provide that the holders of shares of Special. 
preference stock shall have the right to elect a certain stated peteronce 
proportion of the board of directors, or may give them such hatjcrs, 
other control over the affairs of the company as may be con- 
sidered expedient. 


(3) Subject to subsection 4 no such by-law shall have any Unanimous 
force or effect until it has been unanimously sanctioned by tequired. 
a vote of the shareholders present, in person or by proxy, at 
a general meeting of the company duly called for considering 
the same, or unanimously sanctioned in writing by the 


shareholders of the company. 


(4) If the by-law is sanctioned by three-fourths in value Approval! 
of the shareholders the company may apply to the Board~ gaat 
for an order approving the by-law, and the Board may 
approve thereof and from the date of the approval the by-law 
shall be valid and may be acted upon. 


(5) Holders of shares of preference stock shall be share- Bogie ane 
holders within the meaning of this Act, and shall in all respects preference 
possess the rights and be subject to the liabilities of share- joiders. 
holders, except that in respect of dividends and otherwise 
they shall, as against the ordinary shareholders, be entitled 


to the preferences and rights given by such by-law. 


(6) Nothing in this section or done in pursuance of it shall Rieh’s ot 
affect or impair the rights of creditors of the company. R.S.O. preserved. 


1937, c. 259, s. 40. 


Dividends and Interest 


41. Dividends, at and after the rate of so much per share Declaration 
upon the several shares held by the shareholders in the stock ° as ot 
of the company, may, from time to time, be declared and 
paid by the directors out of the net profits of the under- 

Pango ies Oe 1S, C209,-S. 412 


42.—(1) The directors may, before recommending any Reserve 
dividend, set aside out of the profits of the company such | 
sums as they think proper as a reserve fund to meet con- 
tingencies, or for equalizing dividends, or for repairing, main- 
taining, renewing or extending the railway or any portion 
thereof, and shall submit their action in regard to such reserve 
fund to the shareholders at a general meeting for their 
approval. 
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(2) The directors may invest the sum so set apart as a 
reserve fund in such securities, not inconsistent with this 
or the special Act as they select. R.S.O. 1937, c. 259, s. 42. 


43. No dividend shall be, 
(a) 


declared whereby the capital of the company is in 
any degree reduced or impaired; or 


(0) 
(c) 


paid out of capital; or 


paid in respect of any share after a day appointed 
for payment of any call in respect thereof, until the 
call has been paid, 


but the directors may, in their discretion, until the railway 
is completed and opened to the public, pay interest, at any 
rate not exceeding five per cent per annum, on all sums 
actually paid in cash in respect of the shares, from the respec- 
tive days on which the same have been paid, and such interest 
shall accrue and be paid at such time and places as the 
directors appoint for that purpose. R.S.O. 1937, c. 259, s. 43. 


44. No interest shall accrue to any shareholder in respect 
of any share upon which any call is in arrear, or in respect of 
any other share held by such shareholder while such call 
remains unpaid. R.S.O. 1937, c. 259, s. 44. 


45. The directors may deduct from any dividend payable 
to any shareholder all or any such sum or sums of money as 
are due from him to the company on account of any call or 
otherwise. R.S.O. 1937, c. 259, s. 45. 


Bonds, Mortgages and Borrowing Powers— Foreclosure 


46.—(1) The directors, under the authority of the share- 
holders, given at a special meeting called for the purpose or 
at any annual meeting for which like notice of intention to 
apply for such authority has been given as is required in the 
case of a special meeting, and at which meeting, whether 
annual or special, shareholders representing at least two- 
thirds in value of the subscribed stock of the company and 
who have paid all calls due thereon are present in person 
or represented by proxy, may, subject to this Act and the 
special Act, issue bonds, debentures, perpetual or terminating 
debenture stock, or other securities, signed by the president 
or other presiding officer and countersigned by the secretary, 
which countersignature and the signature to the coupons 
attached to the same may be engraved, and such securities 
may be made payable at such times and in such manner and 
at such place or places in Canada or elsewhere as the directors 
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think proper, and may bear such rate of interest per annum 
as may be approved by the Board. 


(2) Such securities shall not exceed the amount authorized Limit of 
by the special Act and may be issued only in proportion to bonding 
the length of railway constructed or under contract to be 


constructed. 


(3) The directors may, for the purpose of raising money Raising 
for prosecuting the undertaking, issue and sell or pledge all oney.on 
or any of such securities. 


(4) No such security shall be for a less sum than $100. hes te 


(5) The power of issuing securities conferred by this or Continuance 
the special Act shall not be exhausted by any issue; but may fo Lace 
be exercised from time to time upon the securities constituting 
the issue being withdrawn or paid off and duly cancelled; 
but in no case shall the limit fixed in the special Act be 
exceeded. R.S.O. 1937, c. 259, s. 46. 


4.7.—(1) The company may secure such bonds, deben- Mortgages 
tures, debenture stock or other securities, by a deed creating ponds, etc. 
such mortgage, charge or encumbrance upon the whole of 
such property, assets, rents and revenues of the company, 
present or future or both as are described in the deed; but 
the same shall be subject in the first instance to the payment 
of any penalty imposed for non-compliance with this Act 
and next to the payment of the working expenditure of the 
railway. 

(2) By the deed the company may grant to the holders Powers 
of such securities, or the trustees named in the deed, the on holders. 
powers, rights and remedies granted by this Act in respect 
of such securities, and all other powers, rights and remedies, 
not inconsistent with this Act, or may restrict the holders 
in the exercise of any power, privileges or remedy granted 
by this Act, and all the powers, rights and remedies so pro- 
vided for shall be valid and binding and available to the 
holders in manner and form as therein provided. 

(3) The company may except from the operation of any Exception 
such deed any property, assets, rents or revenue of the ofassets. 
company, and may declare and provide therein that the 
mortgage shall only apply to and affect certain sections or 
portions of the railway or property of the company, but 
where any such exception is made, the company shall in the 
deed expressly specify and describe with sufficient particular- 
ity to identify the same, the property, assets, rents or revenue 
of the company, or the sections or portions of the railway 
not intended to be included therein or conveyed thereby. 
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(4) Every such deed, and every assignment thereof or 
other instrument in any way affecting such mortgage or secur- 
ity, shall be deposited in the office of the Board, of which 
deposit notice shall forthwith be given in The Ontario Gazette, 
and such deed or other instrument need not be registered 
under any law respecting registration of instruments affect- 
ing real or personal property. 


(5) A copy of any such deed or instrument so deposited 
certified to be a true copy by the secretary, shall be prima 
facie evidence of the original without proof of the signature 
of such official. RoS.O:9193), .ca2590..se47. 


48.—(1) Subject as hereinbefore provided to the payment 


a preferential of penalties, and to the working expenditure of the railway 


charge 


Holders 
ranked 
prorata. 


Rights of 
holders of 
securities 
upon default 
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Right of 
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and to any restriction or exception contained in the deed, 
the securities hereby authorized to be issued shall be the 
first preferential claim and charge upon the company, and 
the franchise, undertaking, tolls and income, rents and 
revenues, and real and personal property thereof, at any time 
acquired. 


(2) Each holder of such securities shall be deemed to be a 
mortgagee or encumbrancer upon the securities, pro rata 
with all the other holders, but no proceeding authorized by 
law or by this Act shall be taken to enforce payment of such 
securities or of the interest thereon except through the 
trustee or trustees appointed by or under the deed. R.S.O. 
103 7 C.a2 500 ASO. 


49.—(1) If the company makes default in paying the 
principal of or interest on any of such securities when the same 
becomes due and payable, then at the next annual general 
meeting of the company, and at all subsequent meetings, all 
holders of securities so being and remaining in default shall, 
in respect thereof, have the same rights and privileges and 
qualifications for being elected directors and for voting at 
general meetings as would attach to them as shareholders if 
they held fully paid-up shares of the company to a correspond- 
ing amount. 


(2) Each such holder shall, for the purpose of voting at 
any such meeting, be deemed to be a shareholder and shall 
be entitled to as many votes as if he held shares in the com- 
pany on which all calls had been paid, equal at a par valuation 
to the amount of such securities so held by him, and may vote 
by proxy in like manner and to the same extent as a share- 
holder; but no person who is not himself a holder of such 
security or a shareholder in the company shall be qualified 
to,be appointed a proxy. 
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(3) The rights given by this section shall not be exercised Limitation 
by any such holder unless it is so provided by the deed, nor young 
unless the security in respect of which he claims to exercise 
such rights has been registered in his name, in the same 
manner as the shares of the company are registered, at least 
ten days before he attempts to exercise the right of voting 
thereon, and the company shall be bound on demand to regis- 
ter such securities, and thereafter any transfers thereof in 
the same manner as shares or transfers of shares. 


(4) The exercise of the rights given by this section shall Oe rights 
not take away, limit or restrict any other of the rights or gage deed 
remedies to which the holders of the securities are entitled °° ’**: 


under the deed. R.S.O. 1937, c. 259, s. 49. 


50. All securities hereby authorized may be made pay- Mode of 
able to bearer, and shall in that case be transferable by sctqunes! 
delivery, until registration thereof as hereinbefore provided, 
and while so registered they shall be transferable by written 
transfers registered in the same manner as the transfers of 


shares. R.S.O. 1937, c. 259, s. 50. 


51.—(1) The company may, for the purposes of the under- Borrowing 

‘ 5 money by 
taking, borrow money by overdraft or upon promissory overdraft or 
note, bill of exchange, warehouse receipt, or otherwise upon indirument. 
the credit of the company, and become party to promissory 
notes and bills of exchange. 

(2) Every such note or bill made, drawn, accepted or Binding | 

é : ° nature of 

endorsed by the president or vice-president or other officer instrument. 
authorized by the by-laws, and countersigned by the secretary, 
shall be binding on the company and shall be presumed to 
have been made, drawn, accepted or endorsed with proper 


authority until the contrary is shown. 


(3) It shall not be necessary to have the seal of the com- N° Lar eae 
pany affixed to any such note or bill nor shall the president or 
vice-president or secretary or other officer so authorized be 
individually responsible for the same, unless the note or bill 
has been issued without proper authority. 


(4) Nothing in this section shall be construed to authorize poten ae at 
the company to issue any such note or bill payable to bearer, to bearer. 
or intended to be circulated as money or as the note or bill 
of.a bank. R.S.O. 1937, c. 259, s. 51. 


: 4 Interpre- 
52.—(1) In this section, tation, 
(a) “purchaser’’ includes a mortgagee or his assigns who 

has cbtained title by foreclosure; 
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(b) ‘conveyance’ includes a judgment or order for 
foreclosure. 


(2) Every mortgage heretofore or hereafter made by a 
railway, electric railway, street railway or incline railway 
company may be enforced by judgment for foreclosure or 
sale in the same manner and to the same extent as it could 
be so enforced if it had been made by a company not incorpor- 
ated for any public purpose. 


(3) If a railway, electric railway, street railway or incline 
railway or any section thereof is sold under any deed or mort- 
gage, or at the instance of the holders of any mortgage, bonds 
or debentures, for the payment of which any charge has been 
created thereon, or under any other lawful proceeding, and is 
purchased by any person not having corporate power to hold 
and operate the same, the purchaser shall not run or operate 
the same until authority therefor has been obtained as in this 
section provided. 


(4) The purchaser shall transmit to the Provincial Sec- 
retary an application in writing stating the fact of such pur- 
chase, describing the termini and lines of route of the railway 
purchased, specifying the charter or special Act under which 
the same was constructed and operated, and requesting 
authority to run and operate the same, and shall, with such 
application, transmit a copy of any writing preliminary to 
the conveyance of the same, made as evidence of such sale, 
and also a duplicate or authenticated copy of the deed of con- 
veyance of the same, and such further details and information 
as the Provincial Secretary may require. 


(5) Upon any such application the Provincial Secretary 
may, if he is satisfied therewith, grant an order authorizing 
the purchaser to run and operate the railway purchased until 
the end of the then next session of the Legislature, subject to 
such terms and conditions as the Provincial Secretary may 
deem expedient. 


(6) The purchaser shall thereupon be authorized, for such 
period only and subject to such order, to operate the railway 
purchased and to take and receive such tolls in respect of 
traffic carried thereon as the company previously owning and 
operating the same was authorized to take, and the purchaser 
shall also be subject to the terms and conditions of the charter 
or special Act of the company in so far as they can be made 
applicable. 


(7) Such purchaser shall apply to the Legislature at the 
next following session thereof after the granting of such order 
by the Provincial Secretary for an Act of incorporation 
or other legislative authority, to hold, operate and run the 
railway. 
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(8) If such application is made and is unsuccessful the one’ 
Provincial Secretary may extend the order to run and operate oy{ensio” 
the railway purchased until the end of the then next following 


session of the Legislature, and no longer. 


(9) If during such extended period the purchaser does not Closing 
obtain such Act of incorporation or other legislative authority ae 
the railway purchased shall be closed or otherwise dealt with 
by the Provincial Secretary as may be determined by the 
Lieutenant-Governor in Council. R.S.O. 1937, c. 259 36052. 


POWERS 
General Powers 


53. The company may, for the purpose of the undertaking, of company, 
subject to this and the special Act, 


(a) enter into and upon any land of any person whom- entry upon 

A ; 5 i 2 and; 
soever lying in the intended route or line of the rail- 
way, and make surveys, examinations or other 
necessary arrangements on the land for fixing the 
site of the railway, and set out and ascertain such 
parts of the land as are necessary and proper for the 
railway; 


(b) receive, take and hold all voluntary grants and peek Be: 
donations of land or other property or any bonus bonuses; 
of money or debentures, or other benefit of any sort 
made to it for the purpose of aiding in the construc- 
tion, maintenance and accommodation of the rail- 
way; but the same shall be held and used for the 


purpose of such grants or donations only; 


(c) purchase, take and hold of and from any person any seating 
land or other property necessary for the construc- 
tion, maintenance and operation of the railway, and 
also alienate, sell or dispose of any land or property of 
the company which for any reason has become Jena 
unnecessary for the purposes of the railway; not required ; 

(d) make, carry or place the railway across or upon any Placing of 


. . diway ; 
land of any person on the located line of the railway ; 


(e) cross any railway, or join the railway with any other crossand 
railway at any point on its route, and upon the land with other 
of such other railway, with the necessary convenien- 
ces for the purposes of such connection, and the 
owners of both railways may unite in forming such 
intersection and grant the facilities therefor, and the 
amount of compensation to be made therefor, the 
point and manner of such crossing and connection 
shall be determined by the Board, as provided by 


this Act; 
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(f) 


(g) 


(h) 


(1) 
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make, complete, operate, alter and maintain the rail- 
way with one or more sets of rails or tracks, to be 
worked by the force or power of steam, electricity, 
or of the atmosphere, or by mechanical power, or 
any combination of them; 


construct, erect, and maintain all necessary and 
convenient roads, buildings, stations, depots, wharfs, 
docks, elevators, and other structures, and construct, 
purchase and acquire stationary or locomotive 
engines, rolling stock, and other apparatus necessary 
for the accommodation and use of the traffic and 
business of the railway; 


make branch railways, and manage the same, and 
for that purpose exercise all the powers, privileges 
and authority necessary therefor in as full and ample 
a manner as for the railway; 


take, transport, carry and convey persons and goods 
on the railway, and regulate the time and manner 
in which the same shall be transported and the tolls 
to be charged therefor; 


fell or remove any trees which stand within one 
hundred feet from either side of the right-of-way of 
the railway, or which are liable to fall across any 
railway track; 


make or construct in, upon, across, under or over 
any railway, tramway, river, stream, watercourse, 
canal, or highway, which the railway intersects or 
touches, temporary or permanent inclined planes, 
tunnels, embankments, aqueducts, bridges, roads, 
ways, passages, conduits, drains, piers, arches, 
cuttings and fences; 


divert or alter, as well temporarily as permanently, 
the course of any such river, stream, watercourse, 
or highway, or raise or sink the level thereof, in 
order the more conveniently to carry the same over, 
under or by the side of the railway; | 


make drains or conduits into, through or under any 
land adjoining the railway, for the purpose of con- 
veying water from or to the railway; 


with the consent of the Board, after notice to any 
person interested, divert or alter the position of any 
water-pipe, gas-pipe, sewer, or drain, or any tele- 
graph, telephone or electric lines, wires or poles; 


with the consent of the Board,.after notice to any 
person interested, from time to time alter, repair 
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or discontinue the works hereinbefore mentioned, 
or any of them, and substitute others in their stead; 
and 


(p) do all other acts necessary for the construction, other neces- 
maintenance and operation of the fuiway. Roo. 
1937, °C. 200. S253. 


Navigable Waters 


54. No company shall cause any obstruction in, or impede Duty not to 
e . e 8 r ot 
the free navigation of any river, water, stream or canal, to, navigation. 
upon, along, over, under, through or across which its railway 


fecarried.. Jn.5.0,.1937, c. 259) s,"54. 


55. No company shall run its trains over any canal or Flooring of 
over any navigable water without having first laid, and with- °™4#** 
out maintaining, such proper flooring under and on both sides 
of its railway track over such canal or water as is deemed 
by the Board sufficient to prevent anything falling from the 
railway into such canal or water, or upon the boats, vessels, 
craft, or persons navigating such canal or water. R.S.O. 1937, 
e182 5959155; 


Compensation 


Cheats 4 : Application 
56. The provisions for the ascertainment of compensation o/'s. 63 (e). 


contained in clause e of section 53 shall not extend or apply 
to any railway incorporated under an Act of the Legislature 
when it is proposed that such railway shall cross, intersect, 
join, or unite with, or be crossed, intersected, joined or 
united with a railway within the legislative authority of the 
Parliament of Canada. R.S.O. 1937, c. 259, s. 56. 


57. The company shall restore as nearly as possible to its uty tion, 


former state any river, stream, watercourse, highway, water- 
pipe, gas-pipe, sewer or drain, or any telegraph, telephone or 
electric line, wire or pole, which it diverts or alters, or it shall 
put the same in such a state as not materially to impair the 
usefulness thereof. R.S.O. 1937, c. 259, s. 57. 


58. The company shall in the exercise of the powers by fompense- 
this or the special Act granted, do as little damage as possible, damage. 
and shall make full compensation, in the manner herein and 
in the special Act provided, to all persons interested for all 
damage by them sustained by reason of the exercise of such 
powers. R.S.O. 1937, c. 259, s. 58. 


Taking or using Land of Other Companies 


59.—(1) The company may take possession of, use or Use of 


occupy any land belonging to any other railway company, other 
use and enjoy the whole or any portion of the right-of-way, 
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tracks, terminals, stations or station grounds of any other 
railway company, and have and exercise full right and power 
to run and operate its trains over and upon any portion of the 
railway of any other railway company, subject always to the 
approval of the Board first obtained and to any order and 
direction which the Board may make in regard to the exercise, 
enjoyment or restriction of such powers or privileges. 


(2) Such approval may be given upon application and 
notice, and, after hearing, the Board may make such order, 
give such directions, and impose such conditions or duties 
upon either party as to it may appear just or desirable, having 
due regard to the public and all proper interests. 


(3) If the companies fail to agree as to the compensation 
the Board may, by order, fix the amount of the compensation 
to be paid in respect of the powers and privileges so granted. 
R25.0, 19357 Cs 200 rs OU. 


Public Land 


60.—(1) The company shall not take possession of, use 
or occupy any land belonging to Ontario without the consent 
of the Lieutenant-Governor in Council; but with such con- 
sent the company may take and appropriate for the use of its 
railway and works, but not alienate, so much of the wild 
lands lying on the route of the railway as have not been 
granted or sold, and as may be necessary for the railway, as 
also so much of the public beach or of the land covered with 
the waters of any lake, river, stream or canal, or of their res- 
pective beds, as is necessary for making and completing and 
using its railway and works. 


(2) The extent of the public beach or of the land covered 
with the water of any river or lake taken for the railway 
shall not exceed the quantity limited in section 80. R.S.O. 
1937 | ch25995560! 


Telegraph, Telephone and Other Lines 


61.—(1) Except as provided in section 62 the company 
may construct and operate an electric telegraph line and a 
telephone line throughout and along the whole line of railway, 
and the branches thereof, or any part of the railway or 
branches, and for the purpose of constructing, working and 
protecting such telegraph and telephone lines, the powers 
conferred upon telegraph companies by The Telegraph Act 
are hereby conferred upon the company; but no poles shall 
be erected in the construction of such lines in or through any 
city, town or village except under an agreement with the 
corporation of the city, town or village, or in default of such 
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agreement by leave of the Board and upon such terms and 
conditions as it may prescribe. | 


(2) Such telegraph and telephone lines shall be used exclu- Use of lines. 
sively for the purposes of the business of the company. 


: (3) Where any municipal corporation or person has author- other 
ity to construct, operate and maintain a telephone system in (ogenor? 
any locality, and is desirous of obtaining connection or com- ht 
munication with or within any station or premises of the com- | 
pany in such locality, and cannot agree with the company 

with respect thereto, such municipal corporation or person 

may apply to the Board, and the Board may order the com- 

pany to provide for such connection or communication upon 

such terms as to compensation as the Board deems just, and 

the Board may order and direct how, when, where, by whom 

and upon what terms and conditions such connection or 
communication shall be constructed, operated and maintained. 

(4) Notwithstanding anything in any Act, the Board, in Contracts - 
determining the terms or compensation upon which any such fxvlusive 
connection or communication is to be provided for, shall not Privileges 
take into consideration any contract, lease or agreement by t@ken into 
which the company gives any exclusive or other privilege to tion. 
any company or person, other than the applicant, with respect 


to any such station or premises. R.S.O. 1937, c. 259, s. 61. 


62.—(1) No lines or wires for telegraphs, telephones or Wires, ete., 
the conveyance of light, heat, power or electricity, shall be railway. 
erected, placed or maintained across a railway without the 


leave of the Board. 


(2) Upon an application for such leave the applicant shall aoe el 
submit to the Board a plan and profile of the part of the to Board. 
railway proposed to be affected, showing the proposed location 
of such lines and wires and the works contemplated in connec- 


tion therewith. 


(3) The Board may grant the application and may order Order by 
by whom, how, when, and on what terms and conditions, and 
under what supervision, the work shall be executed. 


(4) Upon such order being made the lines and wires may Erecting. 
be erected, placed and maintained across the railway subject 
to and in accordance with the order. 


(5) An order of the Board shall not be required in cases in Order 
which wires or other conductors for the transmission of elec- with where 
trical energy are to be erected or maintained over or under a with general 
railway, or over or under wires or other conductors for Rine tH ations: 
transmission of electrical energy, with the consent of the rail- 


way company or the company owning or controlling the last- 
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mentioned wires or conductors, in accordance with any general 


regulations, plans or specifications adopted or approved by 
the, Board s#eRsS:iO M19 Fixe: 259 7si062: 


63. The Board shall prescribe rules and regulations and 
standard plans and specifications to be adhered to in carry- 
ing lines of wires to be used for telephone and telegraph pur- 
poses across the railway, and no such lines shall thereafter 
be carried across the railway in any other way or on any other 
terms without the leave of the Board, but in special cases, on 
the application of any person or corporation to be affected by 
such crossing, the Board may order that the crossing shall be 
made in some other manner than that prescribed by the stand- 
ard plans and specifications. R.S.O. 1937, c. 259, s. 63. 


Interchange of Traffic 


64.—(1) The directors may at any time and from time to 
time make and enter into any agreement or arrangement, not 
inconsistent with this or the special Act, with any other 
company for the interchange of traffic between their railways 
or vessels and for the division and apportionment of tolls in 
respect of such traffic. | 


(2) The directors may also make and enter into any agree- 
ment or arrangement, not inconsistent with this or the special 
Act, for any term not exceeding twenty-one years, 


(a) for the running of the trains of one company over 
the tracks of another company; 


(0) 


for the division and apportionment of tolls in respect 
of such traffic; 


(c) generally in relation to the management and working 
of the railways, or any of them, or any part thereof, 
and of any railway or railways in connection there- 


with; and 


(d) providing, either by proxy or otherwise, for the 
appointment of a joint committee for the better 
carrying into effect of any such agreement or arrange- 
ment, with such powers and functions as are con- 


sidered necessary or expedient, 


subject to the like consent of the shareholders, the sanction 
of the Board, application, notices and filing, as hereinafter 
provided with respect to amalgamation agreements, except 
that publication of notices in The Ontario Gazette shall be 
sufficient notice. 


(3) The Board may, notwithstanding anything in this 
section, by order or regulation, exempt the company from 
complying with any of the foregoing conditions with respect 
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to any such agreement or arrangement made or entered into 
by the company for the transaction of its usual and ordinary 
business. 


(4) Neither the making of any such agreement or arrange- Saving. 
ment, nor anything therein contained, nor any approval there- 
of, shall restrict, limit, or affect any power by this Act vested 
in the Board or relieve the companies from complying with 
this Act. | 


(5) If any officer, servant or agent of a railway company, Penalty on 
having the superintendence of the traffic at any station or Companies 


depot thereof, refuses or neglects to receive, convey or deliver serueue on 


at any station of depot of the company for which they may be ac rena 
destined any passenger, goods or things, brought, conveyed traffic. 
or delivered to him or to such company for conveyance over 

or along the railway from that of any other company inter- 
secting or coming near to the first-mentioned railway, or in 

any way wilfully contravenes subsection 4, the first-mentioned 
railway company or such officer, servant or agent, personally, 

shall, for every such neglect or refusal, incur a penalty of not 

more than $50 and in addition shall be liable to the person 
aggrieved for the actual damages sustained by reason of such 
wrongful act. 


(6) In case any company or municipality interested is Board to 
unable to agree as to the regulation and interchange of traffic erica 
or in respect of any other matter in this section provided for, 
the same shall be determined by the Board. 


(7) All complaints made under this section shall be heard Complaints: 
and determined by the Board. 


(8) This section shall apply to such street railways as may gtreet 
from time to time be determined by the Board. R.S.O. 1937, "ways: 
c. 259,.8. 64, 


Amalgamation Agreements 


65.—(1) Where the company is authorized by the special Agreement 
Act to enter into an agreement with any other company for lease or 
selling, conveying or leasing to such company the railwaytionor 
and undertaking of the company, in whole or in part, or toe 
for purchasing or leasing from the company its railway and 
undertaking, in whole or in part, or for amalgamation, the 
agreement shall be first approved by two-thirds of the votes 
of the shareholders of each company, party thereto, at any 
annual meeting, or at a special meeting, of each company 
called for the purpose of considering the agreement, at each 
of which meetings shareholders representing at least two- 
thirds in value of the capital stock of each company are 


present or represented by proxy. 
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(2) Upon the agreement being approved and duly executed 
it shall be submitted to the Board for its sanction. 


(3) Notice of the proposed application for such sanction 
shall be published in The Ontario Gazette for at least one 
month prior to the time, to be stated therein, for the making 
of such application, and also, unless the Board otherwise 
orders, for a like period in one newspaper in each of the 
counties or districts through which the railway to be sold, 
leased or amalgamated runs in which a newspaper is published. 


(4) Upon such notice being given the Board shall grant or 
refuse the application, and upon the agreement being sanc- 
tioned it shall be filed in the office of the Board and thereupon 
shall come into force and effect, and notice thereof shall be 
forthwith given in The Ontario Gazette. 


(5) The production of The Ontario Gazette containing such 
notice shall be prima facte evidence that this section has been 
complied with. R.S.O. 1937, c. 259, s. 65. 


66. Upon any agreement for amalgamation coming into 
effect, as provided in section 65, the companies, parties to 
such agreement, shall, subject to this Act and the special Act 
authorizing such agreement to be entered into, be deemed to 
be amalgamated, and shall form one company under the name 
and upon the terms and conditions in such agreement pro- 
vided, and the amalgamated company shall possess and be 
vested with all the railways and undertakings, and all other 
the powers, rights, privileges, franchises, assets, effects, and 
properties belonging to, possessed by, or vested in the com- 
panies, parties to such agreement, or to which they, or any or 
either of them may be or become entitled, and shall be liable 
for all claims, demands, rights, securities, causes of action, 
complaints, debts, obligations, works, contracts, agreements, 
or duties, to as full an extent as any or either of such com- 
panies was at or before the time when the amalgamation 
agreement came into effect. R.S.O. 1937, c. 259, s. 66. 


67.—(1) Notwithstanding anything in any agreement 
made or sanctioned under sections 65 and 66, every act, matter 
or thing done, effected or confirmed under or by virtue of this 
Act or the special Act, before the date of the coming into effect 
of such agreement, shall be as valid as if it had never come into 
effect, and such agreement shall be subject and without pre- 
judice to every such act, matter or thing, and to all rights, 
liabilities, claims and demands, present or future, which would 
be incident to or consequent upon such act, matter or thing 
if such agreement had never come into effect. 
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(2) In the case of an agreement for amalgamation, as to Representas 
all acts, matters and things so done, effected or confirmed, and former 
as to all such rights, liabilities, claims and demands, the °°™??"'*: 
amalgamated company shall for all purposes stand in the place 
of and represent the companies who are parties thereto, and 
the generality of this section shall not be deemed to be 
restricted by any special Act, unless this section is expressly 
referred to in it and expressly limited or restricted thereby. 
e540 1957,.C. 250. Ss! Of: 


PLANS AND SURVEYS 
68.—(1) The company shall prepare and submit to the Map of 


Board a map showing the general location of the proposed eaten 
line of the railway, the terminals and the principal towns and P"°P°**¢: 
places through which the railway is to pass, giving the names 
thereof, the railways, navigable streams and tidewaters, if any, 

to be crossed by the railway, and such as may be within a 

radius of thirty miles of the proposed railway, and, generally, 

the physical features of the country through which the railway 

is to be constructed, and shall give such further or other 


information as the Board may require. 


(2) The map shall be prepared upon a scale of not less than Seale. 
six miles to the inch, or upon such other appropriate scale as 
the Board may determine, and shall be accompanied by an 
application, stating the special Act authorizing the construc- 
tion of such railway, and requesting the Board’s approval of 
the general location as shown on the map. 


(3) Before approving the map and location the Board may, 4PPreval. 
subject to the special Act, make such changes and alterations 
therein as it may deem expedient, and, upon being satisfied 


therewith, shall signify its approval upon the map. 


(4) The map when so approved and the application shall """* 


be filed with the Board. 


(5) The Board in approving of any such map and location Hoare ae 
may approve the whole or any portion thereof, and where it whole or 
approves only a portion thereof it shall signify its approval wre eh 
upon the map accordingly. 

(6) This section shall apply only to the main line, and to Application 
branch lines over six miles in length. R.S.O. 1937, c. 259, s. 68. 


69.—(1) Upon compliance with section 68 the company Plan, profile 


shall make a plan, profile and book of reference of the railway. reference. 
(2) The plan shall show, ae 
(a) the right-of-way, with lengths of sections in miles; 


(b) the names of terminal points; 
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(c) the station grounds; 
(d) the property lines and owners’ names; 
(e) the areas and length and width of land proposed to 


be taken, in figures, stating every change of width; 


the bearings; and 


(f) 
(g) 


all open drains, watercourses, highways and railways 
proposed to be crossed or affected. 


(3) The profile shall show the grades, curves, highway and 
railway crossings, open drains and watercourses. 


(4) The book of reference shall describe the portion of land 
proposed to be taken in each lot to be traversed, giving 
numbers of the lots, and the area, length and width of the 
portion of each lot proposed to be taken, and the names of 
the owners and occupiers so far as they can be ascertained. 


(5) The Board may require any additional information for 
the proper understanding of the plan and profile. 


(6) The plan, profile and book of reference may be of a 
section or sections of the railway. R.S.O. 1937, c. 259, s. 69. 


70.—(1) Such plan, profile and book of reference shall be 
submitted to the Board which, if satisfied therewith, may 
sanction the same. 


(2) The Board by such sanction shall be deemed to have 
approved merely the location of the railway and the grades 
and curves thereof as shown in the plan, profile and book of 
reference, but not to have relieved the company from other- 
wise complying with this Act. 


(3) The Board may sanction a deviation of not more than 
one mile from any one point on the general location approved 
under section 68. 


(4) Before sanctioning any plan, profile or book of refer- 
ence of a section of a railway the Board may require the com- 
pany to submit the plan, profile and book of reference of the 
whole, or of any portion of the remainder of the railway, or 
such further or other information as the Board may deem 
expedient. 


(5) In granting any such sanction the Board may fix a 
period within which the company shall acquire the land in- 
cluded in its right-of-way or take the necessary steps for such 
purpose, or within which the notices mentioned in section 89 
shall be deemed conclusively to have been given, and if the 
order granting such sanction provides no such time limit, any 
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owner or person interested in land included in the right-of-way 
as shown by the plan, may apply to the Board for an orden 
that the company shall acquire such lands or take the neces- 
sary steps for such purposes, within such time as the Board 
deems proper, and thereupon the Board may make such order 
in the premises as appears just. R.S.O. 1937, c. 259, s. 70. 


ri 1.—(1) The plan, profile and book of reference, when so De aad : 
sanctioned, shall be deposited with the Board, and plans shall “7! 2°?"*: 
be numbered consecutively in the order of their deposit. 


(2) The company shall also deposit copies thereof, or of In registry 
such parts thereof as relate to each county of district through 
which the railway is to pass, duly certified as copies by the 
secretary, in the offices of the registrars of deeds for such 
counties or districts. R.S.O. 1937, c. 259, s. 71. 


72. The railway may be made, carried or placed across or Errors. 
upon the land of any person on the located line, although 
through error or any other cause the name of such person has 
not been entered in the book of reference, or although some 
other person is erroneously mentioned as the owner of or 
entitled to convey, or is interested in such land. R.S.O. 1937, 

Cr 20gNS. 12. 


73.—(1) Where any omission, misstatement or error is Corrections. 
made in any plan, profile or book of reference so registered 
the company may apply to the Board for a certificate to 
correct the same. 


(2) The Board may require notice to be given to parties Certificate 
interested, and, if it appears to the Board that the omission, °' °°"°''°™ 
misstatement or error arose from mistake, may grant a 
certificate setting forth the nature of the omission, misstate- 
ment or error, and the correction allowed. 

(3) Upon the deposit of the certificate with the Board, Deposit of | 
and of copies thereof, certified as such by the secretary, with correction. 
the registrars of deeds of the counties or districts in which © 
the lands are situate, the plan, profile or book of reference 
shall be taken to be corrected in accordance therewith, and 
the company may thereupon, subject to this Act, construct 
the railway in accordance with such correction. R.S.O. 
iwi ay See ee 


74..—(1) Every registrar of deeds shall receive and preserve Duties of 
in his office all plans, profiles, books of reference, certified C¢fieeds. 
copies thereof, and other documents required by this Act 
to be deposited with him, and shall endorse thereon the day, 


hour and minute when the same were deposited. — 
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(2) All persons may resort to such plans, profiles, books of 
reference, copies and documents so deposited, and may make 
extracts therefrom and copies thereof as occasion requires, 
paying the registrar therefor at the rate of ten cents for each 
hundred words so copied or extracted and ten cents for each 
copy made of any plan or profile. 


(3) The registrar shall, at the request of any person, certify 
copies of any such plan, profile, book of reference, or docu- 
ment so deposited in his office, or of such portions thereof as 
may be required, on being paid therefor at the rate of ten 
cents for each hundred words copied, and such additional 
sum for any copy of plan or profile furnished by him as is 
reasonable and customary in like cases, together with fifty 
cents for each certificate given by him. 


(4) Such certificate shall set forth that the plan, profile 
or document, a copy of which, or of any portion of which, is 
certified by him, is deposited in his office, and shall state 
the time when it was so deposited, and that he has carefully 
compared the copy certified with the document on file, and 
that the same is a true copy of the original. 


(5) A copy of any plan, profile, book of reference, certified 
copy thereof, or other document, relating to the location or 
construction of any railway, and deposited under this Act, 
with the registrar of deeds of any district or county through 
which the railway passes, certified by such registrar in the 
manner hereinafter required to be a true copy, shall be prima 
facte evidence of the original so deposited, that such original 
was so deposited at the time certified thereon, and that the 
same was signed, certified, attested or otherwise executed by 
the persons by whom and in the manner in which such original 
purports to be signed, certified, attested or executed, as shown 
or appearing by such certified copy, and, in the case of a plan, 
that such plan is prepared according to a scale and in manner 
and form sanctioned by the Board. R.S.O. 1937, c. 259, s. 74. 


75.—(1) A plan and profile of the completed railway, or 
of any part thereof, which is completed and in operation, and 
of the land taken or obtained for the use thereof, shall, within 
six months after completion of the undertaking, or within six 
months after beginning to operate any such completed part, 
as the case may be, or within such extended or renewed period 
as the Board at any time directs, be made and filed with the 
Board. 


(2) Plans of the parts of such railway so completed or in 
operation located in different districts and counties, prepared 
on such a scale and in such manner and form, and signed or 
authenticated in such manner as the Board may from time to 


RAILWAYS Chap. 331 247 


time by general regulation or in any particular case sanction 
or require, shall be filed in the registry offices for the counties 
or districts in which such parts are respectively situate. 
Re SOret OS ire 22 59 nels: 


76.—(1) All plans and profiles required by law to be depos- Plans and 
ited by the company with the Board shall be drawn to such preps edo 
scale, with such detail, upon such materials, and shall be of 
such character as the Board may either by general regulation 


or in any particular case, sanction or require. 


(2) All such plans and profiles shall be certified and signed Certifica- 
by the president or vice-president or general manager and 
also by the engineer of the company. 


(3) Any book of reference required to be so deposited shall Book of 
be prepared to the satisfaction of the Board. cae 


(4) Unless and until the plan, profile and book of refer- Board may 
ence are made satisfactory to the Board, the Board may refuse fo7'%on, 
to sanction the same, or to allow the same to be deposited 


with the Board. R.S.O. 1937, c. 259, s. 76. 


477. In addition to such plans, profiles and books of refer- Further 
ence the company shall, with all reasonable expedition, pre- Bara’ 
pare and deposit with the Board any other or further plans, "47%: 
profiles, or books of reference of any portion of the railway, 
or of any siding, station or works thereof, which the Board 
may from time to time order or require. R.S.O. 1937, c. 259, 


ay ve 


78.—(1) If any deviation, change or alteration is required Deviations, 
by the company to be made in the railway, or any portion giterations: 
thereof, as already constructed or as merely located and sanc- 
tioned, a plan, profile and book of reference of the portion of 
the railway proposed to be changed, showing the deviation, 
change or alteration proposed to be made, shall, in like manner 
as hereinbefore provided with respect to the original plan, 
profile and book of reference, be submitted for the approval 
of the Board, and may be sanctioned by the Board. 


(2) The plan, profile and book of reference of the portion of Deposits 
the railway proposed to be changed shall, when sanctioned, be 
deposited and dealt with as hereinbefore provided with respect 
to the original plan, profile and book of reference. 


(3) The company may thereupon make such deviation, Company 
change, or alteration, and all the provisions of this Act: shall out changes. 
apply to the portion of such line of railway at any time changed 
or proposed to be changed in the same manner as they apply to 


the original line. 
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Board may (4) The Board may, either by general regulation or in any 

dispense with ‘ nf es 

submission particular case, exempt the company from submitting the 

of material. Slan, profile and book of reference, as in this section provided, 
where the deviation, change, or alteration, is made or to be 
made for the purpose of lessening a curve, reducing a gradient, 
or otherwise benefiting the railway, or for any other purpose 
of public advantage as may seem to the Board expedient, if 
the deviation, change, or alteration does not exceed three 
hundred feet from the centre line of the railway located or 
constructed in accordance with the plans, profiles and books 
of reference deposited with the Board under this Act. 


Ferminalsto (5) Nothing in this section shall be taken to authorize any 
extension of the railway beyond the terminals mentioned in the 
special Act. R.S.O. 1937, c. 259, s. 78. 


Commence- = 79.—(1) The company shall not commence the construc- 
Works. tion of the railway or any section or portion thereof until the 


plan, profile and book of reference has been submitted to and 

sanctioned by the Board as hereinbefore provided, nor until 

the plan, profile and book of reference so sanctioned have been 

deposited with the Board and duly certified copies thereof 

have been deposited with the registrars of deeds in accordance 
- with this Act. 


Changes = (2) The company shall not make any change, alteration or 
deviation in the railway or any portion thereof, until section 
78 has been fully complied with. R.S.O. 1937, c. 259, s. 79. 


ACQUISITION OF LAND 
Quantity Allowed without Consent of Owners 


pak satya 80. The land which may be taken without the consent of 

may be the owner shall not exceed, 

taken, 

for right | (a) for the right-of-way, one hundred feet in breadth, 
way; 


except in places where the rail level is or is proposed 
to be more than five feet above or below the surface 
of the adjacent land, when such additional width 
may be taken as will suffice to accommodate the 
slope and side ditches; 


es (b) for stations, depots and yards, with the freight sheds, 
warehouses, wharfs, elevators and other structures 
for the accommodation of traffic incidental thereto, 
one mile in length by five hundred feet in breadth, 
including the width of the right-of-way. R.S.O. 
193 7ire. QSOs n80: 


Conveyances by Fiduciary Owners 


ee ee 81.—(1) All tenants in tail or for life, guardians, commit- 


tees of mentally incompetent persons, or curators, executors, 
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administrators, trustees and all other persons whomsoever as 
well for and on behalf of themselves, their heirs and successors 
as also for and on behalf of those whom they represent, 
whether infants, issue unborn, mentally incompetent persons, 
mentally defective persons, or other persons seised, possessed 
of or interested in any land, may contract for, sell and convey 
to the company all or any part thereof. 


(2) When such persons have no right in law to sell or con- Order of 
vey the rights of property in the land, they may obtain from a Poem?” 
judge, after due notice to the persons interested, the right to 
sell the land. 


(3) The judge shall make such orders as are necessary to Purchase 
secure the investment of the purchase money in such a manner 
as he deems proper to secure the interests of the owner of 
the land. 


(4) The powers, by subsections 1 and 2 conferred upon, eee 
owers 


(a) rectors in possession of glebe lands; to convey. 


(b) ecclesiastical and other corporations; 
(c) trustees of land for church or school purposes; 


(d) executors appointed by wills under which they are 
not invested with any power over the real property 
of the testator; and 


(e) administrators of persons dying intestate, but at 
their death seise of real property, 


shall only extend and be exercised with respect to any land 
actually required for the use and occupation of the company. 
RES: 19375 'e!'259? s28t: 


82.—(1) Any contract, agreement, sale, conveyance or Effeot of | 
assurance made under section 81 shall be valid and effectual section 81. 
in law to all intents and purposes whatsoever, and any con- 
veyance so authorized shall vest in the company receiving the 
same, the fee simple in the land therein described, freed and 
discharged from all trusts, restrictions and limitations what- 


soever. 


(2) The person so conveying is hereby relieved from liabil- Exoneration 
ity for what he does by virtue of or in pursuance of this Act. 
R.S.O. 1937, c. 259, s. 82. 


83. The company shall not be responsible for the disposi- Disposities 
tion of any purchase money for land taken by it for its pur- money. 
poses if paid to the owner of the land or into court for his 


benefit. R.S.O. 1937, c. 259, s. 83. 
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84.—(1) Any contract or agreement made by any person 
authorized by this Act to convey land either before the deposit 
of the plan, profile and book of reference, or before the setting 
out and ascertaining of the land required for the railway, shall, 
if duly registered in the proper registry office, be binding at 
the price agreed upon if the land is afterwards set out and 
ascertained within one year from the date of the contract 
or agreement. 


(2) Possession of the land may be taken, and the purchase 
money may be dealt with, as if it had been fixed by an award 
of arbitrators as hereinafter provided, and the contract or 
agreement shall be in the place of an award. R.S.O. 1937, 
c. 259, s. 84. 


85.—(1) If, in any case not hereinbefore provided for, 
any person interested in any land so set out and ascertained 
is not authorized by law to sell or alienate the same he may 
agree upon a fixed annual rent as an equivalent, and not upon 
a principal sum, to be paid therefor. 


(2) If the amount of the rent is not fixed by agreement it 
shall be fixed and all proceedings shall be regulated in the 
manner herein prescribed. 


(3) Such annual rent and every other annual rent agreed 
upon or ascertained and to be paid for the purchase of any 
land, or any part of the purchase money of any land which 
the vendor agrees to leave unpaid shall, upon the deed creat- 
ing such charge or liability being duly registered in the registry 
office of the proper county, district or registration division, 
be chargeable as part of the working expenditure of the 
railway ar .o:Os 193: 7mcw259 Ss. 35. 


Purchase of Additional Land 


86.— (1) If the company requires, at any point on the 
railway, more ample space than it possesses or may take under 
section 80, for the convenient accommodation of the public, 
for the traffic on its railway, for protection against snow- 
drifts, for the diversion of a highway, for the substitution 
of one highway for another, or for the construction or taking 
of any works or measures ordered by the Board under any 
of the provisions of this Act or the special Act, or to secure 
the efficient construction, maintenance or operation of the 
railway, it may apply to the Board for authority to take the 
same for such purposes without the consent of the owner. 


(2) The company shall give ten days’ notice of the applica- 
tion to the owner or possessor of the land, and shall, upon the 
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application, furnish to the Board copies of such notices with 
affidavits of the service thereof. 


(3) The company, upon the application, shall also furnish Material 
upon appli- 


to the Board in duplicate, cation. 
(a) a plan, profile and book of reference of the portion of 
the railway affected, showing the additional land 
required, and certified as hereinbefore provided with 
respect to plans and profiles required to be deposited 
by the company with the Board; 


(b) an application in writing for authority to take the Particulars 
land, signed and sworn to by the iden i Ee aniea, 
g Ww y presi t, vice- sp 

president, general manager or engineer of the com- 

pany, referring to the plan, profile and book of 
reference, specifying definitely and in detail the pur- 

poses for which each portion of the land is required, 

and the necessity for the same, and showing that 

no other land suitable for such purposes can be 
acquired at such place on reasonable terms and with 

less injury to private rights. 


(4) After the time stated in such notices, and the hearing Authority _ 
of such interested parties as may appear, the Board may, in See 
its discretion and upon such terms and conditions as it deems 
expedient, authorize in writing the taking for such purposes 
of the whole or any portion of the land applied for. 


(5) Such authority shall be executed in duplicate, and one Deposit _ 
of the duplicates shall be filed, with the plan, profile, book meres 
of reference, application and notices, with the Board, and 
the other, with the duplicate plan, profile, book of reference, 
and application, shall be delivered to the company. 


(6) Such duplicate authority, plan, profile, book of refer- Tn registry, 
ence and application, or copies thereof certified as such by the 
secretary, shall be deposited with the registrars of deeds of 
the counties or districts, respectively, in which the lands are 
situate. 


(7) All the provisions of this Act applicable to the taking Provisions 
of lands without the consent of the owner for the right of which apply. 
way or main line of the railway shall apply to the land author- 
ized to be taken under this section, except the provisions 
relating to the sanction by the Board of the plan, profile and 
book of reference of the railway, and the deposit thereof, when 
so sanctioned, with the Board and with registrars of deeds. 


ReD.O} 1934occe 259ns4 80} 
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Negotiations with Owner for Compensation and Damages 


87.—(1) After the expiration of ten days from the deposit 
of the plan, profile and book of reference in the office of the 
registrar of deeds, and after notice thereof in at least one 
newspaper, if there is any, published in each of the counties 
through which the railway is intended to pass, application 
may be made to the owners of lands or to persons empowered 
to convey land or interested in land which may be taken 
or which may suffer damage from the taking of materials or the 
exercise of any of the powers granted for the railway, and 
thereupon such agreements and contracts as seem expedient 
to both parties may be made with such persons touching the 
land, or the compensation to be paid for the same, or for the 
damages, or as to the mode in which such compensation shall 
be ascertained, as may seem expedient to both parties. 


(2) In case of disagreement between the parties or any of 
them all questions which arise shall be settled as hereinafter 
provided. K.5-0° 1937,°c.-259°-s. 87: 


Effect of Depositing Plan 


88.—(1) The deposit of a plan, profile and book of refer- 
ence, and the notice of the deposit, shall be deemed a general 
notice to all persons of the land which will be required for 
the railway and works. 


(2) The date of the deposit shall be the date with refer- 
ence to which such compensation or damages shall be ascer- 
tained; but if the company does not actually acquire the land 
within one year from the date of the deposit then the date of 
the acquisition shall be the date with reference to which such 
compensation or damages shall be ascertained. R.S.O. 1937, 
c0259%is 88: 


Notice to Owner 


89.—(1) A notice shall be served upon the owner which 
shall contain, 


(a) a description of the land to be taken, or of the 
powers intended to be exercised with regard to any 
land therein described; 


(6) a declaration of readiness to pay a certain sum or 
rent, as the case may be, as compensation for such 
land or for such damages; and 


(c) the name of a person to be appointed as the arbi- 
trator of the company if the offer is not accepted. 


(2) The notice shall be accompanied by the certificate of 
an Ontario land surveyor not interested in the matter and 
not being the arbitrator named in the notice, 
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(a) that the land, if the notice relates to the taking of 
land, shown on the plan, is required for the rail- 
way, or is within the limit of deviation allowed 
by this Act; ; 


(dD) that he knows the land, or the amount of damage 
likely to arise from the exercise of the powers; and 


(c) that the sum so offered is, in his opinion, a fair 
compensation for the land, and for the damages. 


(3) If the owner is absent from the county or district in Ifthe owner 
which the land lies, or is unknown, then upon application to orunknown. 
a judge of the county or district court of the county or district 
in which the land lies, accompanied by such certificate, and 
by an affidavit of some officer of the company that such owner 
is so absent, or that, after diligent inquiry, the owner on 
whom the notice ought to be served cannot be ascertained, 
the judge shall order the notice, but without such certificate, 
to be published three times in the course of one month in 
some newspaper published in the county or district. 

(4) Where the judge is interested in the land, a judge of Provision 


: & hen the 
the Supreme Court may, on application of the company, county 
exercise all the powers given by this section to a judge of ainterested. 


county or district court. 


Arbitration 


(5) If, within ten days after the service of the notice or Failure to 
within one month after the first publication thereof, Pevoupete 
person served does not notify the company of his acceptance appoint 
of the sum offered by it, or notify it of the name of a person ape ita, 
whom he appoints as arbitrator, the judge shall, on the 
application of the company, six days’ notice of which shall 
be given to the owner, appoint a person to be sole arbitrator 


for determining the compensation or damages to be paid. 


(6) The judge shall, at the request of either party on Appoint- 
such application, appoint three arbitrators to determine the judge of 
compensation or damages, one of whom may be named by arbitrators. 


each party. 


(7) If the owner within the time mentioned in subsection Appoint- 
5 notifies the company of the name of his arbitrator, the two arbitrator, 
arbitrators shall jointly appoint a third, or if they cannot ctrl Stoo 
agree upon a third, the judge shall, on the application of the 
owner or of the company, previous notice of at least one 
clear day having been given to the other party, appoint a 
third arbitrator. 

(8) If land has been entered on and taken by the company, Bees 


with or without the licence of the person in possession thereof a edtiion 
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and without any agreement as to the compensation to be paid 
therefor, or if the land, though not taken is injuriously 
affected by or through the construction of the railway, the 
owner or any person interested in the land may commence pro- 
ceedings to ascertain the compensation to which he is entitled 
in respect of the land so taken or injuriously affected, by 
giving to the company notice in writing of the name of a 
person to be appointed as his arbitrator, the description of the 
land taken or injuriously affected, and the amount of com- 
pensation or damages claimed, and thereupon like proceed- 
ings shall be taken to ascertain the compensation or damages 
as are prescribed where the company commences proceedings. 


(9) The arbitrators, besides awarding to the owner the 
amount which they find to be the value of the land, shall state 
what they find to be the total amount to be paid to compen- 
sate the owner, or for damages. 


(10) The arbitrators, or any two of them, or the sole arbi- 
trator, being sworn before a commissioner for taking affidavits, 
faithfully and impartially to perform the duties of their office, 
shall proceed to ascertain the compensation in such a way as 
they, or he, or a majority of them, deem best, and the majority 
of the arbitrators, at the first meeting after their appointment, 
or the sole arbitrator, shall fix a day on or before which the 
award shall be made, and may from time to time, with the 
consent of all parties, but not otherwise, extend such time; 
but no award shall be made or any official act done by the 
majority, except at a meeting held at a time and place of 
which the other arbitrator has had at least one clear day’s 
notice, or to which some meeting at which the third arbi- 
trator was present had been adjourned, and no notice to either 
of the parties shall be necessary, but each party shall be held 
sufficiently notified through the arbitrator appointed by him, 
or whose appointment he required. 


(11) The arbitrators or the sole arbitrator shall take down 
in writing the evidence brought before them or him, unless 
either party requires that it be taken by a stenographer, in 
which case a stenographer shall be named by the arbitrators or 
arbitrator, unless the parties agree upon one. 


(12) The stenographer shall be sworn before the arbitrators, 
or before any one of them, before entering upon his duties. 


(13) The expense of the stenographer, if not determined 
by agreement between the parties, shall be taxed by the court 
or a judge thereof, and shall, in any case, form part of the costs 
of the arbitration. 


(14) After making the award the arbitrators, or the sole 
arbitrator, shall forthwith deliver or transmit by registered 
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letter, at the request of either party in writing, the depositions, 
together with the exhibits referred to therein, and all papers 
connected with the reference except the award, to the office 
of the Registrar of the Supreme Court at Osgoode Hall. 


(15s) if an arbitrator dies before the award is made, or is Death of 
disqualified, or refuses or fails to act within a reasonable 22 7itater 
time, another arbitrator may be appointed in his stead. POG. 


(16) If such arbitrator was appointed by one of the parties, Be Dees 
or by the judge on his nomination, he shall have the right to successor. 


appoint the arbitrator in his stead. 


(17) If such arbitrator was appointed by the judge, the taem. 
arbitrator in his stead may be appointed by the judge, on 
the application of either party, on six days’ notice to the other. 


(18) If such arbitrator was appointed by the two arbitrators tdem. 
appointed by the parties, the arbitrator in his stead may be 
appointed by the remaining arbitrators. 


(19) Ina case not provided for by the foregoing provisions, Idem. 
the arbitrator may be appointed by the judge, on the applica- 
tion of either party, on six days’ notice to the other. 
(20) It shall not be necessary in any such case that the Proceedings 


° may 
proceedings shall be recommenced or repeated. continue. 


(21) Where the notice given improperly describes the lands Abandon- 
or materials intended to be taken, or where the company iaanedinee) 
decides not to take the lands or materials mentioned in the 
notice, it may abandon the notice and all proceedings there- 
under, but shall be liable to the person notified for all dam- 
ages or costs incurred by him in consequence of the notice and 
abandonment, which costs shall be taxed in the same manner 
as costs after an award. 

(22) The company may, notwithstanding the abandonment Boonies 
of any former notice, give to the same or any other person donment. 
notice for other lands or materials, or for lands or materials 


otherwise described. 


(23) No award shall be invalidated by reason of any want Awards.not 
of form or other technical objection, if the requirements of want of 
this Act have been substantially complied with, and if the 
award states clearly the sum awarded, and the land or other 
property, right or privilege for which such sum is to be the 
compensation, nor shall it be necessary that the person to 
whom the sum is to be paid be named in the award. 


° ° « = sa tc 
(24) Any party to the arbitration may, within one moni Ee 


after receiving a written notice from the arbitrators of the Court {com 
making of the award, appeal therefrom upon any question of 


law or fact to the Supreme Court, and upon the hearing of 
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the appeal the court shall decide any question of fact upon 
the evidence taken before the arbitrators as in a case of 
original jurisdiction. 


(25) Upon such appeal the practice and proceedings shall 
be as nearly as may be the same as upon an appeal from an 
award under The Arbitration Act, subject to any rules of 
court made under that Act or under The Judicature Act. 


(26) The right of appeal hereby given shall not affect the 
existing law or practice as to setting aside such awards. 


(27) Where the company has taken possession of the land 
prior to the making of the award it shall, within seven days 
after receiving a written notice from the arbitrators of the 
making of the award, take up the same and deliver to the 
owner a copy thereof. 


(28) Upon payment or legal tender of the compensation 
or annual rent so awarded or agreed upon to the person entitled 
to receive the same, or upon the payment into court of the 
amount of such compensation in the manner hereinafter 
mentioned, the award or agreement shall vest in the company 
the power forthwith to take possession of the land, or to exer- 
cise the right, or to do the thing for which such compensation 
or annual rent has been awarded or agreed upon. 


(29) If any resistance or forcible opposition is made to the 
exercise by the company of any such power, the judge of the 
county or district court of the county or district in which the 
land lies, or a judge of the Supreme Court shall, on proof to 
his satisfaction of such award or agreement, issue his warrant 
to the sheriff of the county or district to put the company in 
possession and to put down such resistance or opposition. 


(30) The sheriff shall, in the execution of such warrant, 
take with him sufficient assistance for such purpose, and shall 
put down such resistance or opposition and put the company 
into possession. 


(31) The warrant shall also be granted without the award 
or agreement, on affidavit to the satisfaction of the judge that 
the immediate possession of the land or of the power to do the 
thing mentioned in the notice, is necessary to carry on some 
part of the railway with which the company is ready forth- 
with to proceed. 


(32) The judge shall not grant any warrant under sub- 
section 31 unless, 


(a2) ten days’ previous notice of the time and place when 
and where the application for such warrant is to be 
made has been served upon the owner of the land or 


RAILWAYS Chap. 331 25 


the person empowered to convey the land or inter- 
ested in the land sought to be taken or which may 
suffer damage from the taking of materials sought 
to be taken, or the exercise of the powers sought to 
be exercised, or the doing of the thing sought to be 
done, by the company; and : 


(6) the company gives security to his satisfaction by 
payment into court of a sum in his estimation suffi- 
cient to cover the probable compensation and costs 
of the arbitration, and not less than double the 
amount mentioned in the notice served under sub- 
section 1. 


(33) The costs of any such application shall be in the dis- Costs of 
cretion of the judge, and no part of such deposit or of any “?P°*"°™ 
interest thereon shall be repaid, or paid to such company, 
or paid to such owner or person, without an order from the 
judge, which he may make in accordance with the terms of 
the award. 

(34) The compensation for any land which may be taken When com- 
without the consent of the owner shall stand in the stead of ftandin 
such land, and any claim to or encumbrance upon the land, fielendee 
or any portion thereof, shall, as against the company, be con- 
verted into a claim to the compensation or to a like proportion 
thereof, and the company shall be responsible accordingly 
whenever it has paid the compensation, or any part thereof, 
to a person not entitled to receive the same, saving always 
its recourse against such person. 


(35) When, 
(a) the company has reason to fear any claim, mortgage Payment 
or encumbrance; or in some 


cases. 
(b) any person to whom the compensation or annual 
rent, or any part thereof, is payable, refuses to 
execute the proper conveyance; or 


(c) the person entitled to claim the compensation or the 
annual rent cannot be found, or is unknown to the 
company; or 

(d) for any other reason, the company deems it advisable, 


the company may, by leave of a judge of the Supreme Court, 
pay such compensation or annual rent into court, with the 
interest thereon for six months, and with such further sum if 
such judge so directs, as may, in his opinion, be sufficient to 
cover the expenses of advertising and the costs that may be 
incurred in consequence of such payment into court, and may 
deliver to the Accountant of the Supreme Court a copy of the 
conveyance, or of the award or agreement if there is no 
conveyance. 
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(36) Such conveyance, award or agreement shall thereafter 
be deemed to be the title of the company to the land therein 
mentioned. 


(37) A notice of such payment and delivery, in such form 
and for such time as a judge of the Supreme Court appoints, 
shall be inserted in a newspaper published in the county or 
district in which the land is situate. 


(38) Such notice shall state that the conveyance, agree- 
ment or award constituting the title of the company is 
obtained under this Act, and shall call upon all persons claim- 
ing an interest in or entitled to the land, or to any part thereof, 
to file their claims to the compensation or any part thereof. 


(39) All such claims filed shall be received and adjudicated 
upon by the court, and the adjudication shall bar all claims 
to the land, or any part thereof, including dower as well as 
all mortgages and encumbrances upon the same. 


(40) The court shall make such order for the distribution, 
payment or investment of the compensation, and for the 
securing of the rights of all persons interested as may be 
proper. 


(41) The costs of the proceedings in whole or in part, 
including the proper allowances to witnesses, shall be paid by 
the company or by any other person as the court may order. 


(42) If the order for distribution, payment or investment 
is obtained within less than six months from the payment of 
the compensation, the court shall direct a proportionate part 
of the interest to be returned to the company. 


(43) If from any error, fault or neglect of the company 
an order is not obtained until after the six months, the court 
shall order the company to pay into court, as part of the com- 
pensation, the interest for such further period as the court 
deems just. R.S.O. 1937, c. 259, s. 89. 


Compensation to Owners of Lands Adjoining Highways 


90.—(1) Where a railway constructs its tracks along one 
side of a highway or operates over a highway or railway or 
street railway crossing by means of a bridge, or underneath 
a highway or railway or street railway crossing by means of 
a subway or tunnel, and, in the construction of the approaches 
to the bridge or tunnel, raises or depresses part of a highway 
the owner of any land adjoining the portion of the highway 
upon the side thereof upon which the tracks are so constructed 
or upon or along which the bridge or subway or tunnel or 
approaches thereto are constructed shall, if by reason of such 
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construction his land or the business carried on upon the land 
is thereby injured or in any way depreciated in value, be 
entitled to receive compensation therefor from the company. 


(2) The proceedings to obtain such compensation and to Procedure 
determine the amount thereof shall, so far as applicable, be | 
the same as that provided in this Act in the sections respecting 
the taking of land without the consent of the owner. 


(3) Compensation for injury to, or depreciation of the Compensa- 
value of any such business or land may be awarded by the tion where 
arbitrators, if, in their judgment, any such injury or deprecia- highway 
tion is caused by the existence of the railway notwithstanding cama 
that the grade of the highway may not have been changed or 


altered. 


(4) Not more than one award of damages shall be made only one 
under this section in respect of the same land or business. oR! 


(5) This section shall not apply to such portions of any Saving. 
railway as are constructed on or before the Ist day of June, 
1906, or which may be constructed under agreements existing 
aetiatdateminas.1937,. c259..s..90, 


Obtaining Stone, Gravel or Other Material 
91.—(1) Whenever, 


(a) any stone, gravel, earth, sand, water or other material See 
° . ° A n Ylalis tor 
is required for the construction, maintenance or construction 


< . or operation; 
operation of the railway, or any part thereof; or” °P 


(6) such materials so required are situate, or have been transport. 
brought to a place, at a distance from the line of 
railway and the company desires to lay down the 
necessary tracks, spurs or branch lines, water-pipes 
or conduits, over or through any lands intervening 
between the railway and the land on which the 
materials are situate or to which they have been 
brought, 


the company may, if it cannot agree with the owner of the 
land for the purchase thereof, cause an Ontario land surveyor 
to make a plan and description of the property or right-of-way, 
and shall serve upon each of the owners or occupiers of the 
land affected a copy of such plan and description, or of so 
much thereof as relates to the land owned or occupied by 
them respectively, duly certified by such surveyor. 


(2) All the provisions of this Act shall, in so far as applic- Provisions 
able, apply, and the powers thereby granted may be used Act which 
and exercised to obtain the materials so required, or the right “P?™™ 


of way to the same, irrespective of the distance thereof; but 
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the company shall not be required to submit any such plan 
for the sanction of the Board. 


(3) The company may, at its discretion, acquire the land 
from which such materials are taken, or ‘upon which the 
right-of-way thereto is located, for a term of years or per- 
manently. . 


(4) The notice of arbitration, if arbitration is resorted to, 
shall state the extent of the privileges and title required. 


(5) The tracks, spurs or branch lines constructed or laid 
by the company under this section shall not be used for any 
purpose other than in this section mentioned, except by leave 
of the Board, and subject to such terms and conditions as 
the Board may impose. R.S.O. 1937, c. 259, s. 91. 


Branch Lines and Switches and Sidings to Industries 


92.—(1) The company may, for the purpose of its under- 
taking, construct, maintain and operate branch lines, not 
exceeding in any one case six miles in length, from the main 
line of the railway or from any branch thereof. 


(2) Before commencing to construct a branch line the 
company shall, 


(a) make a plan, profile and book of reference, showing 
the proposed location of the branch line, with the 
particulars hereinbefore required as to plans, profiles 
and books of reference of the main line, and deposit 
the same, or such parts thereof as relate to each 
county or district through which the branch line is 
to pass, in the offices of the registrars of deeds for 
such counties or districts; 

(6) upon such deposit, give four weeks’ rete notice 

of its intention to apply to the Board under this 

section, in a newspaper published in.each county or 
each county or district through which the-branch line 
is to pass, or if there is no newspaper published in 
such county or district, then for the same period in 

The Ontario Gazette; but the Board may dispense 

with or shorten the time of such notice in any case 

in which it deems proper to do so; and 


(c) after the expiration of the notice submit to the Board, 
upon such application, a duplicate of the plan, pro- 


file and book of reference so deposited. 


(3) The Board, if satisfied that the branch line is necessary 
in the public interest or for the purpose of giving: increased 
facilities to business, and if satisfied with the location of the 


RAILWAYS Chap. 331 261 


branch line and the grades and curves as shown on the plan 
profile and book of reference, may, in writing, aitthaniee 
the construction of the branch line in accordance with the 
plan, profile and book of reference or subject to such changes 
in location, grades or curves as the Board may direct. 


_ (4) Such authority shall limit the time, not exceeding two Time for 
years, within which the company shall construct and complete (ons""" 
the branch line. 


(5) The company shall deposit with the Board such author- Deposit of 
ity and the duplicate of such plan, profile and book of refer- With’ Board 
ence, together with such papers and plans as are necessary to a 
show and explain any changes directed by the Board under 
this section. 

(6) The company shall deposit in the registry offices of Andir_ 
the counties or districts through which the branch line is to offices. 
pass copies, certified as such by the secretary, of the authority, 
and of the papers and plans showing the changes directed by 
the Board. 


- (7) No branch line shall be, No exten- 


sion allowed. 


(a) extended under the foregoing provisions for the 
construction of branch lines; or 


(b) constructed so as to form, in effect, an extension of 
the railway beyond the terminals mentioned in the 
special Act. 


(8) Upon compliance with this section all the other provi- asi 
sions of this Act, except those relating to the sanction by the © 
Board of the plan, profile and book of reference of the railway 
and the deposit thereof with the Board and in the offices of 
the registrars of deeds for the counties or districts through 
which the railway is to pass,shall,in so far as applicable, apply 
to the branch lines so authorized and to the land to be taken 


for them. R.S.O. 1937, c. 259, s. 92. 


93.—(1) Where any industry or business is established or beki) bei 
intended to be established within six miles of the railway, and owner of 
the owner of the industry or business, or the person intending sie TS 
to establish the same, is desirous of obtaining railway facilities 
in connection therewith, but cannot agree with the company 
as to the construction and operation of a spur or branch line 
from the railway thereto, the Board may, on the application 
of such owner or person, and upon being satisfied of the neces- 
sity for such spur or branch line in the interests of trade, order 
the company to construct, maintain and operate such spur or 
branch line, and may direct such owner or person to deposit 
in a chartered bank such sum as is by the Board deemed suffi- 
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cient or necessary to defray all expenses of constructing and 
completing the spur or branch line in good working order, 
including the cost of the right-of-way, incidental expenses 
and damages. 


(2) The amount so deposited shall, from time to time, be 
paid to the company, upon the order of the Board, as the 
work progresses. 


(3) The aggregate amount so paid by the applicant in the 
construction and completion of the spur or branch line shall 
be repaid or refunded to him by the company by way of rebate, 
to be determined and fixed by the Board, out of or in propor- 
tion to the tolls charged by the company in respect of the car- 
riage of traffic for the applicant over the spur or branch line. 


(4) Until so repaid or refunded the applicant shall have 
a special lien for such amount upon the spur or branch line, 
to be reimbursed by such rebate. 


(5) Upon repayment by the company to such applicant 
of all payments made by him upon such construction and 
completion, the spur or branch line, right-of-way, and equip- 
ment shall become the absolute property of the company free 
from any such lien. 


(6) The operation and maintenance of the spur or branch 
line by the company shall be subject to and in accordance 
with such order as the Board may make with respect thereto 
having due regard to the requirements of the traffic thereon, 
and to the safety of the public and of the employees of the 
company. 


(7) A municipal corporation may apply for the construc- 
tion and maintenance of a spur or branch line for providing 
facilities in connection with a railway for the purpose of any 
industry, business or market established within six miles of 
the railway, and the foregoing subsections shall apply as if 
the corporation were the person by whom the industry or 
business was established. 


(8) Where the application is made by a municipal corpora- 
tion, the Board may require the corporation to pay to the 
company the cost of construction and completion of the spur 
or branch line, or may require part of it to be paid by the 
corporation and part of it to be repaid or refunded by way 
of rebate so provided by subsection 3. 


(9) All the provisions of this Act respecting the construc- 
tion of spur or branch lines shall apply to any spur or branch 
line constructed under this section. R.S.O. 1937, c. 259, s. 93. 
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Purchase of More Land than Necessary 


94.—(1) Whenever the company can purchase a larger When com- 
quantity of land from any particular owner at a more reason- P2%Y.m@Y 
able price, on the average, or on more advantageous terms es 
than it could obtain the portion thereof which it may take from 
him without his consent it may purchase such larger quantity. 


(2) The company may sell and dispose of any part of the Sale of sur- 
land so purchased which may be unnecessary for the under- P'S !2"*: 
fakin. Kro.1937, Cc. 259,.s,. 046 


Snow Fences 


95.—(1) Every company may, on and after the 1st day Erection of 
of November in each year, enter into and upon any lands of ~ °°” oe 
the Crown, or of any person, lying along the route or line 
of the railway and erect and maintain snow fences thereon, 
subject to the payment of such land damages, if any, actually 
suffered and thereafter established, in the manner provided 
by law with respect to such railway. 


(2) Every snow fence so erected shall be removed on or Removal. 
before the 1st day of April then next following. R.S.O. 1937, 
C250, 5.69): 


Use of Adjacent Lands during Construction 
96.—(1) The company, either for the purpose of construct- Use of 


ing or repairing its railway, or for the purpose of carrying out ?4/3ce"" 
the requirements of the Board, or in the exercise of the powers 
conferred upon it by the Board, may enter upon any land 
which is not more than six hundred feet distant from the centre 
of the located line of the railway, and may occupy such land 
as long as is necessary for such purposes, and all the provisions 
of law at any time applicable to the taking of land by the com- 
pany, and its valuation, and the compensation therefor, shall 


apply to the case of any land so required. 


(2) Before entering upon any land for such purposes the Ifewnens 
company shall, if the consent of the owner is not obtained, consent. 


pay into the Supreme Court, 


(a) such sum as is, after two clear days’ notice to the 
owner of the land, or to the person empowered to 
convey the same, or interested therein, fixed by a 
judge of the court; and 


(b) interest for six months upon the sum so fixed. 


(3) Such deposit shall be retained to answer any compen- Assecurity 


sation which may be awarded the person entitled thereto, pensation. 
and may, upon order of a judge of the court, be paid out to 
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such person in satisfaction pro tanto of such award, and the 
surplus, if any thereafter remaining, shall, by order of the 
judge, be repaid to the company. 


(4) Any deficiency in such deposit to satisfy such award 
shall be forthwith paid by the company to the person entitled 
to compensation under such award. R.S.O. 1937, c. 259, s. 96. 


CONSTRUCTION AND EQUIPMENT 
Gauge 


97. The tracks of every railway, the construction of which 
is hereafter commenced, shall be of the standard gauge of 
four feet eight and one-half inches, unless the Board upon 
the application of the company otherwise orders. R.S.O. 1937, 
cn259%s3.0 7: 


Equipment and Appliances for Trains 


98.—(1) Every company shall provide and cause to be 
used on all trains modern and efficient apparatus, appliances 
and means, 


(a) to provide immediate communication between the 
conductor, while in any car of any passenger train, 
and the engine driver or motorman; 


(b) to check at will the speed of the train, and bring 
it safely to a standstill, as quickly as possible, and 
except under circumstances of sudden danger or 
emergency, without causing undue discomfort to 
passengers, if any, on the train; and 


(c) to securely couple and connect the cars composing 
the train, and to attach the engine to such train, with 
couplers which couple automatically by impact and 
which can be uncoupled without the necessity of men 
going in between the ends of the cars. 


(2) Such apparatus, appliances and means for the check- 
ing of speed or the stopping of a train shall include a power 
drive-wheel brake and appliances for operating the train 
brake system upon the locomotive. 


(3) There shall also be such a number of cars in every train 
equipped with power or train brakes that the engineer or 
motorman on the locomotive drawing the train can control 
its speed, or bring the train to a stop in the quickest and 
best manner possible, without requiring brakeman to use the 
common hand brake for that purpose. 
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(4) Upon all trains carrying passengers such system of Continuous, 
brakes shall be continuous, instantaneous in action, and cap- ous action, 
able of being applied at will by the engine driver, motorman 
or any brakeman, and the brakes must be self-applying in the 
event of any failure in the continuity of their action. — 


(5) All box freight cars of the company shall, for the Box freight 
security of railway employees, be equipped with, ets 


(a) outside ladders, on two of the diagonally opposite Outside 
ends and sides of each car, projecting below the ?@°¢**: 
frame of the car, with one step or rung of each 
ladder below the frame, the ladders being placed 
close to the ends and sides to which they are attached: 
and 


(b) hand grips placed anglewise over the ladders of each Hand grips. 
box car and so arranged as to assist persons in 
climbing on the roof by means of the ladders, 


and if there is at any time any other improved side attach- Other im- 
ment which, in the opinion of the Board, is better calculated PY" 
to promote the safety of the train hands the Board may 

require any of such cars, not already fitted with the side 
attachments by this section required, to be fitted with such 
improved attachment. 


(6) The running-board on the roof of each box freight car Running- 
of the company shall, at all times, be of sufficient thickness °°""** 
and strength, and not less than thirty inches in width, and 
shall, with proper and safe supports, extend the whole length 
of the car and beyond each end thereof to a point not more 
than two inches less than that to which the dead-wood or 
bumpers at each end of the car likewise extend. 


(7) Every company shall adopt and use upon all its rolling Height of 
stock such height of draw-bars as the Board determines, in“ 
accordance with any standard from time to time adopted by 
competent railway authorities. 


; Delay may 
(8) The Board may upon good cause shown, by general Ds allowed 
regulation, or in any particular case, from time to time grant igreeey 
delay for complying with this section. 


(9) The Board may, subject to the requirements of the Board may 


preceding provisions of this section, upon application, order what equip- 
that any apparatus or appliance specified in the order stall tient. 
when used upon the train in the manner and under circum- 

stances in the order specified, be deemed sufficient compliance 

with such provisions, but the Board shall not by the order 

allow any exception to or modification of the requirements 


of this section. 


- 
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(10) The oil cups or other appliances used for oiling the 
valves of every locomotive in use upon any railway shall be 
such that no employee shall be required to go outside the cab 
of the locomotive, while it is in motion, for the purpose of 
oiling such valves. 


(11) Every passenger, baggage, mail and express car, 
which is owned or regularly used on any railway in Ontario, 
in which heating apparatus is placed, shall be provided with 
such safeguards against fire as the Board shall in writing 
from time to time approve. 


(12) Every company which fails to comply with any of 
the provisions of this section shall forfeit to the Crown a sum 
not exceeding $200 for every day during which the default 
continues, and shall as well be liable to pay to all such persons 
as are injured by reason of the non-compliance with these 
provisions, or to their representatives, such damages as they 
are legally entitled to notwithstanding any agreement to the 
contrary. R.S.O. 1937, c. 259, s. 98. 


99. Every locomotive, engine and electric locomotive 
shall be furnished with a bell of at least thirty pounds weight 
or with a steam or air whistle. R.S.O. 1937, c. 259, s. 99. 


100. Every car which contains a motor or which runs at 
the head of a train shall be furnished with a gong, to be 
approved by regulation of the Board, or with an air whistle. 
B.S:0 4 19375.6.1250.. sug t0O: 


101.—(1) Every car in use for the transportation of pas- 
sengers in November, December, January, February, March 
and April in each year, which while in motion requires the 
constant care or service of a motorman upon the platforms of 
the car or upon one of them, shall have its platforms so 
enclosed as to protect the motorman from exposure to wind 
and weather in such manner as the Board approves. 


(2) Every company operating its cars without rear-end 
vestibules shall allow the conductors employed on such cars 
to stand inside the cars during such period so far as is consis- 
tent with the proper performance of their duties. 


(3) Every motor car built after the passing of this Act, 
designed for carrying passengers upon a railway operated by 
electricity, shall be so constructed that the motorman having 
the control of the motive power shall be stationed in a com- 
partment into which no person shall be admitted save the 
officers or employees of the company on duty, and no person 
other than such officers or employees shall be permitted to 
occupy any portion of such compartment or vestibule. 
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(4) Every company offending against this section shal] Penalty. 
be guilty of an offence and on summary conviction shall be 
liable to incur a penalty of $100 for each offence, and every 
person offending against this section shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 
of not less than $2 and not more than $50. 


(5) This section shall apply only to railways operated by Application. 
electricity, street railways and incline railways. R.S.O. 1937, 
e259 se 101. 


102. The Board may, by order applicable either generally a BS 
or in one or more particular cases, alter or modify any of quirements 
of section 


the requirements of section 101. R.S.O. 1937, c. 259, s. 102. 101 


Powers of Board as to Equipment and Service eyes 
y make 
5 lations 
103.—(1) The Board may make orders and regulations, respecting, 
(a) limiting the rate of speed at which railway beams ¢pesd of 
and locomotives may be run in any city, town 
or village, or in any class of cities, towns or villages, 
and prescribing, if it thinks fit, certain maximum 
rates of speed within certain described portions of any 
city, town or village, and different rates of speed 
in other portions thereof; 


(b) with respect to the use of the steam whistle within use of steam 
any city, town or village or any portion thereof; pe 


(c) with respect to the method and means of passing Pasting ftom 
from one car to another, either inside or overhead, 
and for the safety of employees while passing from 


one car to another; 
(d) for the coupling of cars; ORTH AE 


(e) requiring proper shelter to be provided for all employ- aoe ee 
ees when on duty; 


(f) with respect to the use on any engine of nettings, devices to 
screens, grates and other devices, and the use on 
any engine or car of any appliances and precau- 
tions, and generally in connection with the railway 
respecting the construction, use and maintenance 
of any fire-guard or works which may be deemed by 
the Board necessary and most suitable to prevent, 
as far as possible, fires from being started or occurring 
upon, along or near the right-of-way of the railway; 


(zg) requiring the company to establish and maintain fire-rangers; 
an efficient and competent staff of fire-rangers, 
equipped with such appliances for fighting or pre- 


268 


patrol of 
railway; 


returns; 


for protec- 
tion 
generally; 


other 
matters; 


generally. 


Powers of 
rangers. 


Application 


of orders. 


Penalties. 


Chapo31 RAILWAYS 

venting fires from spreading as the Board may deem 
proper, and to provide such rangers with proper and 
suitable equipment to enable them to move from 
place to place along the line of railway with all 
due speed ; 


(h) requiring the company to maintain an efficient patrol 
of the line of railway and other lands in the vicinity 
thereof to which fires may spread, and generally 
to define the duties of the company and such fire- 
rangers in respect thereof; 


(1) requiring the company to make returns of the names 
of fire-rangers in its employ in the performance of the 
above duties, and of the places or areas in which 
they are from time to time engaged; 


(j) with respect to the rolling stock, apparatus, cattle- 
guards, fenders, brakes, sanders, and vestibules, 
steps, seats, heating, lighting, open or closed cars, 
appliances, signals, methods, devices, structures 
and works to be used upon the railway, so as to 
provide means for the due protection of property, 
the employees of the company, and the public; 


(k) with respect to any matter, act or thing which, by 
this Act or the special Act is sanctioned, required 
to be done, or prohibited; 


(1) respecting any other matter necessary or advisable 


to carry out effectively the intent and purpose of 
this Act. 


(2) For the purpose of fighting and extinguishing fires, the 
fire-rangers may follow the fires which spread from the railway 
to, over and upon the lands to which they may spread. 


(3) Any such orders or regulations may be made to apply 
to any particular locality, to any railway or section, or portion 
thereof, and the Board may exempt any railway or section 
or portion thereof, from the operation of any such order or 
regulation, for such time or during such period as the Board 
deems expedient. 


(4) The Board may, by regulation, provide penalties, when 
not already provided in this Act, to which every company, 
person or municipal corporation offending against any regu- 
lation made under this section shall be liable, but no such 
penalty shall exceed $100 for each offence, and every such 
penalty shall be recoverable on summary conviction or by 
action at the suit of the Attorney-General as the Board may, 
by regulation, determine. 
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(5) The imposition of any such penalty shall not lessen Saving. 
or affect any other liability which any company, person or 
municipal corporation may have incurred. 


(6) All orders or regulations under this section may be Application 
made to apply to any railways, whether operated by steam, oi 7¢8"!* 
electricity or other motive power, but no such order or regu- , 
lation shall increase or extend, lessen or impair any obliga- 
tion or duty resting upon, or any privilege or franchise enjoyed 
by the company under the special Act or under any agree- 
ment. R.S.O. 1937, c. 259, s. 103. 


104.—(1) Whenever the Board is of opinion after a hear- Surisdiction 
ing had upon its own motion or upon complaint, that the regu- over eWay. 
lations, practices, equipment, appliances or service of any 
railway company, street railway company, or incline railway 
company in respect to the transportation of persons, freight 
or property are unjust, unreasonable, unsafe, improper or 
inadequate, it shall determine the just, reasonable,. safe, 
proper and adequate regulations, practices, equipment, 
appliances or service thereafter to be in force, to be observed 
and to be used in such transportation of persons, freight, and 
property, and fix and prescribe the same by order to be 
served upon the company to be bound thereby, and it shall 
be the duty of the company to observe and obey every require- 
ment of every such order and to do everything necessary or 
proper in order to secure absolute compliance with and observ- 
ance of every such order by its officers, agents and employees. 


(2) Whenever, in the opinion of the Board, repairs or Tracks and 
improvements to or changes in any tracks, road-beds, switches, power, 
terminals or terminal facilities, motive power or any other 
property or device used by any railway company or street 
railway company, or incline railway company, in or in con- 
nection with the transportation of passengers, freight or 
property, ought reasonably to be made thereto in order to 
promote the security or convenience of the public or of the 
employees of the company or to secure adequate service or 
facilities for the transportation of passengers, freight or 
property, the Board, upon a hearing had either upon its own 
motion or after complaint, shall make and serve an order 
directing such repairs, improvements, changes or additions 
to be made within a reasonable time and in a manner to be 
specified therein, and every company shall make all repairs, 
improvements, changes and additions required of it by any 
such order within the time and in the manner specified in the 


order. Jurisdiction 
aes ‘ over street 
(3) Whenever in the opinion of the Board, a street railway railways or 


cempany or incline railway company, railways. 
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(a) does not run cars enough or possess or operate motive 
power enough reasonably to accommodate the 
passengers transported or offered for transportation 
COs: 

(6) does not run its cars with sufficient frequency or at 
a reasonably proper time; 


(c) does not run any car upon a reasonable time schedule 
for the run; 


(d) does not provide reasonable routes and services for 
the accommodation of the public; 


(e) does not provide for stopping its cars to take on and 
discharge its passengers at convenient points or at 
a sufficient number of points; 


(f) does not sufficiently or properly heat and light any 
of its cars or keep the same clean; or 


(g) operates any car which is not in proper repair and 
condition, 


the Board may, after a hearing had either on its own motion 
or upon complaint, make an order directing the company to 
increase the number of its cars or its motive power, to change 
the time for starting any car, to change the time schedule 
for the run of any car, to run cars and provide a sufficient 
service upon any route that the Board may deem necessary 
for the accommodation of the public, to sufficiently light and 
heat its cars and keep them clean, to stop its cars to take on 
and discharge passengers at such points as the Board may 
deem proper, and may make any other order which the 
Board may deem necessary to accommodate and transport 
the passengers transported or offered for transportation, and 
the company shall be bound to obey every such order accord- 
ing to the exigency thereof. 


(4) The powers conferred by subsections 1, 2 and 3 upon 
the Board shall be in addition to the powers conferred upon 
it elsewhere in this Act. 


(5) The Board shall have the like power and authority 
for the enforcement of any order made by it under sub- 
sections 1, 2 and 3 as it possesses for the enforcement of its 
orders under the other provisions of this Act, and especially 
the power and authority conferred by section 53 of The Ontario 
Municipal Board Act, and section 261 of this Act. 


(6) This section shall apply notwithstanding any agree- 
ment between the company and a municipal corporation or 
any general or special Act relating to the agreement or to the 
company. 
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0) The powers conferred by this Act in the case of street Power to 
railways wholly or partly in cities having a population of construction, 


one hundred thousand or over shall mclude; but Werere uaa 


of other street railways shall not include, the power to require 23cration °f 
the company owning or operating the street railway to con- 2°: 
struct, maintain and operate additional lines and extensions 

of existing lines, in, along and upon any street or highway or 

part of a street or highway upon which the company has 


authority to construct, maintain and operate its railway. 


(8) The Board shall not have power or authority to require Limitation 
or to permit a railway company, street railway company, or ponen” 
incline railway company, without the consent of the corpora- 
tion of the municipality, to construct or lay down within the 
municipality more tracks or lines than, under its agreement 
with the corporation or the by-law of the corporation by which 
authority to construct the railway upon any such street or 
highway or part of a street or highway was conferred, it has 
authority to construct or lay down, but the agreement or 
by-law shall govern as to the number and location of the 
tracks and the streets or highways upon which the railway 
may be constructed. 

(9) All tracks, switches, additional lines and extensions Application 
of existing lines which are, have been or shall be hereafter mente 
constructed and operated by a street railway company or 
incline railway company, in pursuance of an order of the 
Board, shall nevertheless be deemed to have been constructed 
under the authority, and shall be subject to all the provisions 
of the agreement between the company and the corporation 
of the municipality, or the by-law of the council thereof, by 
which authority to construct the railways was conferred upon 
the company. R.S.O. 1937, c. 259, s. 104. 

105. Railways operated by electricity shall stop at such pee el 
places, in addition to those fixed by the by-laws or regulations 
of the company, as the Board may from time to time, by 
resolution, direct and order. R.S.O. 1937, c. 259, s. 105. 


106.—(1) Open or summer cars, for use upon a railway Open cars. 
operated by electricity or upon a street railway, shall be so 
arranged or constructed that the seats for passengers will face 
the front of the car when in motion, and an aisle sufficiently 
wide to allow the passage of the conductor shall be provided 
in every such car, and no open or summer Cars shall be used 
unless so arranged. 

(2) The side steps on such cars shall be so constructed, if it 
the opinion of the Board it is practicable, that passengers will 
be prevented from standing upon the same while the car is in 
motion. 
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(3) The Board may relieve a company from the obligation ~ 
imposed by subsection 1 as to any route upon which the space 
between the tracks, commonly called the devil strip, is not 
sufficiently wide to permit cars so arranged or constructed 
to be used. 


(4) In all cases of dispute between a railway or street rail- 
way company and a municipal corporation or any person 
making complaint to the Board as to sufficiency of width, 
practicability of construction of cars or as to any other matter 
or thing mentioned in this section, the order of the Board shall 


be final and shall not be subject to appeal, and any order 


made by the Board as to any such matter shall be carried out 
and fulfilled by the company and the municipal corporation 
or either or both of them according to its terms. R.S.O. 1937, 
c. 259, s. 106. 


107.—(1) No passenger shall stand or be permitted to 
stand upon the side steps of any car for a greater length of 
time than is necessary to enable him to enter or leave the same. 


(2) Every person contravening subsection 1 shall be guilty 
of an offence and on summary conviction shall be liable to 
a penalty of not less than $2 and not more than $10. R.S.O. 
19370 aGH259 Se 17 < 


THE ROAD BED AND ADJACENT LANDS 
Frogs, Packing, etc. 


108.—(1) The spaces behind and in front of every railway 
frog or crossing, and between the fixed rails of every switch 
where the spaces are less than four inches in width, shall be 
filled with packing up to the under side of the head of the rail. 


(2) The spaces between any wing rail and any railway frog, 
and between any guard rail and the track rail alongside of it, 
shall be filled with packing at their splayed ends, so that the 
whole splay shall be so filled where the width of the space 
between the rails is less than four inches. 


(3) The packing shall not reach higher than the underside 
of the head of the rail. 


(4) The packing shall consist of wood or metal, or some 
equally substantial and solid material, of not less than two 
inches in thickness, and, where by this section any space is 
required to be filled in on any railway, shall extend to within 
one and a half inch of the crown of the rails in use, shall be 
neatly fitted so as to come against the web of the rails, and 
shall be well and solidly fastened to the ties on which the 
rails are laid. 
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(5) The Board may, notwithstanding the requirements of Board may 
this section, allow the filling and packing therein mentioned 
to be left out from the month of December to the month of 
April in each year, both months included, or between any such 
dates as the Board, by regulation or in any particular case, 
determines. R.S.O. 1937, c. 259, s. 108. 


Drainage 


109.—(1) The company shall, in constructing the railway, pitches ana 
make and maintain suitable ditches and drains along each 2i"*: 
side of and across and under the railway to connect with 
ditches, drains, drainage works and watercourses upon the 
land through which the railway runs, so as to afford sufficient 
outlet to drain and carry off the warer, and so that the then 
natural, artificial, or existing drainage of the land is not 
obstructed or impeded by the railway. 

Board may 


(2) Whenever, 
order 


(a) any land is injuriously affected by reason of the drainage. 
drainage upon, along, across, or under the railway 
being insufficient to drain and carry off the water 
from such land; or 


(b) any municipal corporation or landowner desires to 
obtain means of drainage, or the right to lay water 
pipes or other pipes, temporarily or permanently, 
through, along, upon, across, or under the railway 
or any works or land of the company, 


the Board may, upon the application or complaint of the 
municipal corporation or landowner, order the company to 
construct such drainage or lay such pipes, and may require 
the applicant to submit to the Board a plan and profile of the 
portion of the railway to be affected, or may direct an inspect- 
ing engineer, or such other person as it deems advisable to 
appoint, to inspect the locality in question, and, if expedient, 
there to hold an inquiry as to the necessity or requirements for 
such drainage or pipes, and to make a full report thereon to the 
Board. 

(3) The Board may upon such report, or in its discretion, Terms and 
order how, where, when, by whom and upon what terms and ~ 4 
conditions such drainage may be effected, or pipes laid, 
constructed and maintained, having due regard to all proper 
interests. 


(4) An order of the Board shall not be required in cases When order, 
in which water pipes or other pipes are to be laid or main- 
tained under the railway, with the consent of the railway 
company, in accordance with any general regulations, plans 
or specifications adopted or approved by the Board for such 
purpose. R.S.O. 1937, c. 259, s. 109. 


274 


Drainage 
proceedings 
under Pro- 
vincial Acts. 


Application 
ofsuch Acts. 


Where 
delay. 


Approval 
of Board. 


Cost of 
work. 


When canals, 
pipes or wires 
require to 

be carried 
across a 
railway. 


Chap33i RAILWAYS 


110.—(1) Whenever, by virtue of any Act, proceedings 
may be had or taken by any municipal corporation or land- 
owner for any drainage, or drainage works, including the 
construction, enlargement, improvement or extension of any 
ditch or watercourse upon or across the property of any land- 
owner, such proceedings may be had or taken by such municipal 
corporation or landowner for drainage or drainage works upon 
and across the railway and land of the company, in the place 
of the proceedings before the Board provided for by section 
109. 


(2) Thereupon such Act shall apply to the land of the com- 
pany upon or across which such drainage or other work is 
required, subject, however, to any previous order or direction 
of the Board made or given with respect to drainage of the 
same land, and the company shall have the option of construct- 
ing the portion of any drain or drainage work required to be 
constructed upon, along, under or across its railway or land. 


(3) In the event of the company not exercising such option, 
and completing such work within a reasonable time and with- 
out any unnecessary delay, such work may be constructed 
or completed in the same manner as any other portions of such 
work are to be constructed under such Act. 


(4) Notwithstanding anything in this section, no such drain 
or drainage works shall be constructed or reconstructed upon, 
along, under or across the railway or land of the company 
until the character of such works or the specifications or plans 
thereof have been first submitted to and approved of by the 
Board. 


(5) The proportion of the cost of drain or drainage works 
upon, along, under or across the railway or land of the com- 
pany to be borne by the company shall in such cases be based > 
upon the increase of cost of such work caused by the construc- 
tion and operation of the railway. R.S.O. 1937, c. 259, s. 110. 


Canals, Ditches, Wires, etc. 


111.—(1) When any person having authority to create, 
develop, enlarge or change any water power, or any electrical 
or power development by means of water, or to develop and 
operate mineral claims or mines, desires for any such purpose 
to carry any canal, tunnel, flume pipe, ditch or wire across, 
over or under any railway, and is unable to agree with the 
railway company as to the terms and conditions upon which 
the same may be so carried over, under or across the railway, 
an application may be made to the Board for leave to con- 
struct the necessary works. ¢ 
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(2) Upon the application the applicant shall submit to Planana 
the Board a plan and profile of the railway at the point where ?’°"* 
it is desired to make the crossing, and a plan or plans showing 
the proposed method of carrying the canal, tunnel, flume 
pipe, ditch or wire across, over or under the railway, and such 
other plans, drawings and specifications as the Board in any 
case or by any regulation requires. 


(3) The Board may, by order, grant the application on Terms of 
such terms and conditions as to protection and safety, pay-° 
ment of compensation or otherwise, as it deems just and 
proper, may change the plans, profiles, drawings and specifi- 
cations so submitted, and fix the place and mode of crossing, 
and may give directions as to the method in which the works 
are to be constructed and as to supervision of the construction 
of the works and the maintenance thereof, and may order 
that detailed plans, drawings and specifications of any works, 
structures, equipment or appliances required shall, before 
construction or installation, be submitted to and approved by 
pie. Board. Reo 21937, .c.2259, sad Lt: 


Farm Crossings 


112.—(1) Every company shall make crossings for persons era 
across whose land the railway is carried convenient and proper = 
for the crossing of the railway for farm purposes. 


Care of 


(2) Live stock in using such crossing shall be in charge of "CP ou 


some competent person who shall take all reasonable care 
and precaution to avoid accidents. R.S.O. 1937, c. 259, s. 112. 


113.—(1) The Board may, upon the application of any Necessary 
landowner, order the company to provide and construct a may be | 
suitable crossing across the railway wherever in any case the oe cue 
Board deems it necessary for the proper enjoyment of his 
land, on either side of the railway, and safe in the public 


interest. 


(2) The Board may order and direct how, when, where, by Details. 
whom, and upon what terms and conditions, such crossing 
shall be constructed and maintained. R.S.O. 1937, c. 259, 
Swe. 


Fences, Gates and Cattle-guards 


114.—(1) The company shall erect and maintain upon Erection 
the railway Maintenance, 
J 


(a) fences of a minimum height of four feet six inches fences: 
on each side of the railway; 


i i al ates; 
(b) swing gates in fences, of the height of the fence, W ith gate 
proper hinges and fastenings, at farm crossings; pro- 
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vided that sliding or hurdle gates, constructed before 
the 14th day of May, 1906, may be maintained; and 


(c) cattle-guards, on each side of the highway, at every 
highway crossing at rail level with the railway. 


(2) The railway fences at every such crossing shall be 
turned into the respective cattle-guards on each side of the 
highway. - 


(3) Subsections 1 and 2 shall not apply where a railway is 
being operated along a public highway. 


(4) Fences, gates and cattle-guards shall be suitable and 
sufficient to prevent cattle, horses and other animals from 
getting on the railway lands. 


(5) The Board may, upon application made to it by the 
company, relieve the company, temporarily or otherwise, from 
erecting and maintaining fences, gates and cattle-guards, 
where the railway passes through any locality in which, in 
the opinion of the Board, such works and structures are 
unnecessary. 


(6) Where the railway is being constructed through 
enclosed lands it shall be the duty of the company to take 
effective measures to prevent cattle or other animals escaping 
from or getting upon such enclosed lands or upon the property 
of the company by reason of any act or thing done by the 
company, its contractors, agents or employees. 


(7) The persons for whose use farm crossings are furnished 
shall keep the gates at each side of the railway closed when 
not in use. R.S.O. 1937, c. 259, s. 114. 


115. Where the railway passes alongside of and immedi- 
ately adjacent to a public highway the company shall not be 
required to erect and maintain a fence between the company’s 
land and the highway unless the Board otherwise orders or 
directs; but where the railway is diverted from alongside of 
the highway the company shall erect and maintain cattle- 
guards at the point of diversion, and the railway fences at 
such point shall be turned into the cattle-guards. R.S.O. 
1937°C.22590.s5. 14>. 


Bridges, Tunnels and Other Structures 


116.—(1) Every bridge, tunnel or other erection or struc- 
ture, over, through or under which any railway passes, shall 
be so constructed and maintained as to afford, at all times, 
an open and clear headway of at least seven feet between the 
top of the highest freight car used on the railway and the 
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lowest beam, member, or portion of that part of such bridge 
tunnel, erection or structure, which is directly over the Space 
liable to be traversed by such car in passing thereunder. 


(2) The Board may, if necessary, require any existing Alteration 
bridge, tunnel or other erection or structure to be recon- of, existing 
structed or altered, within such time as it may order, so as ee ructures. 
comply with the requirements mentioned in subsection ie 
and any such bridge, tunnel, or other erection or structure 
when so reconstructed or altered shall thereafter be main- 
tained accordingly. 


(3) Except by leave of the Board the space between the space. 
rail level and such beams, members or portions of any such 
structure, constructed after the 14th day of May, 1906, shall 
in no case be less than twenty-two feet six inches. 


(4) If, in any case, it is necessary to raise, reconstruct or where 
alter any bridge, tunnel, erection or structure not owned by not ootes 
the company, the Board, upon application of the company, ?Y °°™P?"Y: 
and upon notice to all parties interested, or without any 
application, may make such order, allowing or requiring such 
raising, reconstruction or alteration, and upon such terms and 
conditions as to the Board shall appear just and proper and in 
the public interest. 

(5) The Board may exempt from the operation of this What 
section any bridge, tunnel, erection or structure, over, through pe ea 
or under which no trains, except such as are equipped with 
air brakes, are run. 


(6) Every company or owner shall incur a penalty of not Penalty for 
more than $50 for each day of wilful neglect, omission 7 aie 
refusal to obey the provisions of this section. R.S.O. 1937, 
e259, sta 16: 


~117.—(1) The company shall not commence the construc- When 


. : . F approval 
tion or reconstruction of or any material alteration in any of Board 

: : required for 
bridge, tunnel, viaduct, trestle, or other structure, through, alterations 


: in bridges, 
over, or under which the company’s trains are to pass, the gi.) °"" 


span, or proposed span or spans, or length of which exceeds 
eighteen feet, until leave therefor has been obtained from the 
Board, unless such construction, reconstruction or alteration 
is made in accordance with standard specifications and plans 
approved by the Board. 


(2) Upon any application to the Board for such leave, the Application 
‘ : therefor and 
company shall submit to the Board the detail plans, profiles, material. 
drawings and specifications of any such work proposed to be 
constructed, or reconstructed, and such other plans, profiles, 
drawings and specifications as the Board may, in any case or 


by regulation, require. 
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(3) Upon any such application the Board may, 
(a) 


make such order with regard to the construction of 
such work, and upon such terms and conditions 
as it deems expedient; 


(b) make alterations in the detail plans, profiles, draw- 
ings and specifications so submitted; 

(c) give directions respecting the supervision of any 
such work; and 

(d) require that such other works, structures, equip- 


ment, appliances and materials be provided, con- 
structed, maintained, used, and operated, and 
that such measures be taken, as, under the cir- 
cumstances of each case, may appear to the Board 
best adapted for securing the protection, safety and 
convenience of the public. 


(4) Upon such order being granted the company shall be 
authorized to construct such works in accordance therewith. 


(5) Upon the completion of any such work the company 
shall, before using or operating the work, apply to the Board 
for an order authorizing such use or operation, and the Board 
may grant such order if it is satisfied that its orders and 
directions have been carried out and the the work may be 
used or operated without danger to the public and that 
this section has been complied with. R.S.O.1937, c.259,s. 117. 


Railways Along or Across Highways 


118.—(1) Subject to the provisions of this Act respecting 
the operation of railways along highways, and subject to the 
company, not being a street railway company, making such 
compensation to adjacent or abutting landowners whose 
lands are injuriously affected, whether structurally or other- 
wise, by the construction or operation of the railway as the 
Board deems proper, the railway of the company may be 
carried upon, along, or across an existing highway upon leave 
therefor having been first obtained from the Board as herein- 
after authorized; but the Board shall not grant leave to any 
company to carry any street railway or tramway, or any 
railway operated or to be operated as a street railway or 
tramway, along any highway which is within the limits of any 
city or town until the company has first obtained consent 
therefor by a by-law of the city or town. 


(2) The company shall, before obstructing any such high- 
way by its works, turn the highway so as to leave an open 
and good passage for carriages, and on completion of the 
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works shall restore the highway to as good a condition as it 
was originally in. 


(3) Every company which contravenes the provisions of Penalty. 
this section shall incur a penalty of not less than $40 for each 
conteaventions .R.S,O.. 1937 jc. 259, -s..118. 


119. Whenever the railway crosses any highway at rail Variation 
level, whether the level of the highway remains undisturbed betwen rail 


or is raised or lowered to conform to the grade of the railway, ofhishwavs 
the top of the rail may, when the works are completed, unless P°?™*te¢- 
otherwise directed by the Board, rise above or sink below 
the level of the highway to the extent of one inch without 


being deemed an obstruction. R.S.O. 1937, c. 259, s. 119. 


120.—(1) Upon any application for leave to construct ponodihot 
railway upon, along or across any highway, or to construct Blan with 
a highway along or across any railway, the applicant shall sub- 
mit to the Board a plan and profile showing the portion of the 
railway and highway affected. 


(2) The Board may, by order, grant the application in Powers of 
whole or in part and upon such terms and conditions as to 2°" 
protection, safety and convenience of the public as the Board 
deems expedient, or may order that the railway be carried 
over, under or along the highway, or that the highway be 
carried over, under or along the railway, or that the railway 
or highway be temporarily or permanently diverted, or that 
such other work be executed, watchmen or other persons 
employed, or measures taken as under the circumstances 
appear to the Board best adapted to remove or diminish the 
danger or obstruction, in the opinion of the Board, arising 
or likely to arise in respect of the granting of the application in 
whole or in part in connection with the crossing applied for, 
or arising or likely to arise in respect thereof in connection 
with any existing crossing. 


(3) When the application is for the construction of the rail- ero 


way upon, along or across a highway, all the provisions of land and | 
law at such time applicable to the taking of land by the tion?” 
company, to its valuation and sale and conveyance to the 
company, and to the compensation therefor, shall apply to 
the land, exclusive of the highway crossing, required for 


the proper carrying out of any order made by the Board. 


(4) The Board may exercise supervision in the construction gupervision. 
of any work ordered by it under this section, or may give 
directions respecting such supervision. 


’ ° ° ils t 
(5) When the Board orders the railway to be carried over Details to. 


or under the highway, or the highway to be carried over OF py Board. 
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under the railway, or any diversion temporarily or perman- 
ently of the railway or the highway, or any works to be 
executed under this section, the Board may direct that detailed 
plans, profiles, drawings and specifications be submitted to 
the Board. 


(6) The Board may make regulations respecting the plans, 
profiles, drawings and specifications required to be submitted 
under this section. R.S.O. 1937, c. 259, s. 120. 


121. The Board may order any company to erect over its 
railways at or near, or in lieu of any highway crossing at rail 
level, a foot-bridge or foot-bridges for the purpose of enabling 
persons passing on foot along the highway to cross the rail- 
way by means of such bridge or bridges. R.S.O. 1937, c. 259, 
s6 12h; 


122. The highway at any overhead railway crossing shall 
not at any time be narrowed by means of any abutment or 
structure to an extent less than twenty feet, nor shall the 
clear headway from the surface of the highway to the centre 
of any overhead structure, constructed after the 14th day of 
May, 1906, be less than fourteen feet, unless otherwise 
directed or permitted by the Board. R.S.O. 1937, c. 259, s. 122. 


123.—(1) Where a railway is already constructed upon, 
along or across any highway the Board may, upon its own 
motion, or upon complaint or application by or on behalf of 
the Crown, or any municipal or other corporation, or any 
person aggrieved, order the company to submit to the Board, 
within a specified time, a plan and profile of such portion of 
the railway and may cause inspection of the portion and may 
inquire into and determine all matters and things in respect 
of the portion, and the crossing, if any, and may make such 
order as to the protection, safety and convenience of the 
public as it deems expedient, or may order that the railway 
be carried over, under or along the highway or that the high- 
way be carried over, under or along the railway, or that the 
railway or highway be temporarily or permanently diverted, 
and that such other work be executed, watchmen or other 
persons employed, or measures taken as under the circum- 
stances appear to the Board best adapted to remove or dimin- 
ish the danger or obstruction, in the opinion of the Board, 
arising or likely to arise in respect of the portion or crossing, 
if any, or any other crossing directly or indirectly affected. 


(2) When the Board of its own motion, or upon complaint 
or application, makes an order that a railway be carried across 
or along a highway, or that a railway be diverted, all the pro- 
visions of law at such time applicable to the taking of land by 
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the company, to its valuation and sale and conveyance to the 
company, and to the compensation therefor, shall apply to 
the land, exclusive of the highway crossing, required for the 
proper carrying out of any order made by the Board. 


(3) Notwithstanding anything in this or in any other Act, Apportion- 
the Board may, subject to the provisions of section 124, order otchanzes™ 
what portion, if any, of the cost is to be borne respectively 
by the company, municipal or other corporation, or person 
in respect of any order made by the Board under this section 
or section 122, and such order shall be binding on and enforce- 
able against any railway company, municipal or other cor- 
poration or person named in the order. R.S.O. 1937, c. 259, 

S208: 


124. Where a railway is constructed after the passing of Railways 
this Act the company shall, at its own cost and expense, unless pic tnichad 
and except as otherwise provided by agreement, approved of eek 
by the Board, between the company and a municipal or other of Phay 
corporation or person, provide, subject to the order of the %°%'"**: 
Board, all protection, safety and convenience for the public in 
respect of any crossing of a highway by the railway. R.S.O. 


$9570.20 50, 5, 124. 


125. Every structure by which any railway is carried Allstruc: | 


over or under any highway, or by which any highway isbesafely 

; . ° constructec 

carried over or under any railway, shall be so constructed and, and main- 
° ° ° tained. 

at all times, be so maintained as to afford safe and adequate 

facilities for all traffic passing over, under or through such 


seructire dw.) 937.) 6 259,,S,,125. 


126.—(1) The inclination of the ascent or descent, as the POOLE. 
case may be, of any approach by which any highway is 
carried over or under any railway, or across it at rail level, 
shall not, unless the Board otherwise directs, be greater than 
one foot of rise or fall for every twenty feet of the horizontal 
length of the approach. 


(2) A good and sufficient fence, at least four feet six eG ey 
inches in height from the surface of the approach or structure, 
shall be made on each side of the approach, and of the struc- 
ture connected with it. R.S.O. 1937, c. 259, s. 126. 

127. Signboards at every highway crossed at rail level a a 
by any railway shall be erected and maintained at each cross- crossings. 
ing, and shall have the words “Railway Crossing” painted on 
each side thereof, in letters at least six inches in length, and 
every company which neglects to comply with this section Penalty. 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $10. R.S.O. 1937, 

O02 948m 27: 
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128.—(1) Where a level crossing on any railway is out of 
repair the head of the municipality, under the jurisdiction of 
whose council the highway is, may serve a notice upon the 
company in the usual manner requiring the repair to be made 
forthwith, and if the company does not make the repair forth- 
with the head of the municipality may transmit a copy of the 
notice so served to the Board, and thereupon the Board 
may order an inspection to be made and may appoint an 
inspector for that purpose who shall appoint forthwith a 
day when he will examine into the matter, and he shall, by 
mail, give notice to the head of the municipality and to the 
company of the day so appointed, and upon the day so 
appointed he shall examine the crossing, and a certificate under 
his hand shall be final on the subject so in dispute between the 
parties, and if the inspector determines that any repair is 
required he shall specify the nature thereof in his certificate 
and direct the company to make the repair, and the company 
shall forthwith comply with the certificate, and, in case of 
default, the corporation of the municipality may make the 
repair and recover all costs, expenses and outlays in the 
premises by action against the company. 


(2) The inspector shall be entitled to be paid $10 and 
actual travelling expenses while engaged on the inspection, 
and in case he finds that any repair is required he shall be 
paid by the company, but if he finds that no repair is 
required he shall be paid by the municipality. 


(3) Neither this section or any proceeding had thereunder 
shall affect any liability otherwise attaching to the company 
in the premises. R.S.O. 1937, c. 259, s. 128. 


Crossing and Junction of Railways 


129.—(1) The railway lines or tracks of any company 
shall not cross or join or be crossed or joined by or with any 
railway lines or tracks other than those of such company 
until leave therefor has been obtained from the Board as 
hereinafter provided. 


(2) Upon an application for leave the applicant shall 
submit to the Board a plan and profile of the crossing or 
junction and such other plans, drawings and specifications 
as the Board may, in any case or by regulation, require. 


(3) The Board may by order, 
(a) 


grant the application on such terms as to protection 
and safety as it may deem expedient; 


(b) change the plan and profile, drawings and specifi- 
cations so submitted and fix the place and mode of 


crossing or junction; 
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(c) direct that one line or track or one set of lines or 
tracks be carried over or under another line or track 
or set of lines or tracks; 


(d) direct that such works, structures, equipment, 
appliances and materials be constructed, provided, 
installed, maintained, used or operated, watchmen 
or other persons employed, and measures taken, as 
under the circumstances appear to the Board best 
adapted to remove and prevent all danger of acci- 
dent, injury or damage; 


(e) determine the amount of damage and compensation, 
if any, to be paid for any property or land taken or 
injuriously affected by reason of the construction 
of the works; 


(f) give directions as to supervision of the construction 
of the works; and 


(g) require that detailed plans, drawings and specifica- 
tions of any works, structures, equipment or 
appliances required, shall, before construction or 
installation, be submitted to and approved by 
the Board. 


(4) No trains shall be operated on the lines or tracks of Lea veiot 
the applicant, over, upon or through the crossing or junction authorizing 

. Sats ° operation. 
until the Board grants an order authorizing the operation. °” 


(5) The Board shall not grant such order until satisfied Idem. 
that its orders and directions have been carried out, and that 
this section has been complied with. 

(6) The Board may order the adoption and use at any Safety 
such crossing or junction, at rail levels, of such interlocking on level | c 
switch, derailing device, signal system, equipment, appliances °°" 
and materials, as in the opinion of the Board will render it safe 
for engines and trains to pass over the crossing or junction 
without being brought to a stop. R.S.O. 1937, c. 259, s. 129. 


130.—(1) Where the lines or tracks of one railway are Connections 
intersected or crossed by those of another, or upon any applica- ing railway 
tion for leave to make any intersection or crossing, Or In any 
case in which the tracks or lines of two different railways 
run through or into the same city, town or village, the Board 
may, upon the application of one of the companies, or of a 
municipal corporation or other public body, or of any person 
interested, order that the lines or tracks of such railways 
shall be so connected at or near the point of intersection or 
crossing, or in or near such city, town or village, as to admit 
of the safe and convenient transfer or passing of engines, cars 
and trains from the tracks or lines of one railway to those 
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of another, and that such connection shall be maintained 
and used. 


(2) In and by the order for the connection, or from time 
to time subsequently, the Board may determine by what 
company or companies, or other corporations or persons, and 
in what proportions, the cost of making and maintaining 
the connection shall be borne, and upon what terms traffic 
shall be thereby transferred from the lines of one railway to 
those of another. R.S.O. 1937, c. 259, s. 130. 


131.—(1) Where the lines or tracks of any railway, the 
construction or operation of which is authorized by the Legis- 
lature, are intersected or crossed by those of a railway, the 
construction of operation of which is authorized by the 
Parliament of Canada, or in any case in which the lines or 
tracks of any two such railways run through or into the same 
city, town or village, and it is desired by one of the com- 
panies or by any municipal corporation or other public body, 
or any person interested, that the lines or tracks of such 
railways should be connected, so as to admit of the safe and 
convenient transfer of engines and trains from the lines or 
tracks of one railway to those of another, and for the reason- 
able receiving, forwarding, delivering, and interswitching of 


traffic between such railways, the following proceedings may 


may be had and taken, 


(a) either of such companies, or any municipal corpora- 
tion or other public body, or any person interested, 
may file with the secretary, and with the secretary 
of the Board of Transport Commissioners for Can- 
ada, an application for an order that such connection 
should be required to be made together with evi- 
dence of service of such application upon the railway 
companies interested or affected, and where the 
application is not made by the municipal cor- 
poration, upon the head of the municipal corporation 
of the municipality within which the proposed 
connection is to be made; 


(b) after the receipt of the application, the Board, and 
the Board of Transport Commissioners for Canada, 
may, by joint session or conference, in conformity 
with the practice to be established by them, hear 
and determine the application, and may order that 
the lines and tracks of such railways shall be so con- 
nected at or near the point of intersection, or in or 
near such city, town or village, upon such terms and 
conditions and subject to such plans as they may 
deem proper; | 
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(c) the chairman of the Board, and the chairman of power to 
. the Board ‘of Transport Commissioners for Ganadasgovernine’ 

- may make rules of procedure and practice covering Beaten: 
the making of such applications and the hearing and a 
disposition thereof, and may vary, alter or rescind 
the rules from time to time: 


(d) the chairman of the Board, and the chairman of membership 
the Board of Transport Commissioners for Canada, Board: 
may from time to time assign or appoint from each 
board the members comprising the joint board that 
may be required to sit for the hearing and determining 


of such applications as they arise: 


(e) the order aforesaid may be made a rule of the order may 
emade 
Exchequer Court of Canada, and may be enforced nine 
in like manner as a rule, order or decree of such °°" 


court. 


(2) “Railway” for the purposes of this section includes a Interpre- 
steam or electric railway, street railway, tramway and?” 
incline railway. R.S.O. 1937, c. 259, c. 131. 


Mines and Minerals 


.132. The company shall not, without the authority Ben ae es 
the Board, locate the line of its proposed railway or construct 
the line or any portion thereof so as to obstruct or interfere 
with or injuriously affect the working of or the access or 
adit to any mine then open, or for the opening of which 
preparations are, at the time of the location, being lawfully 
and openly made. R.S.O. 1937, c. 259, s. 132. 


133.—(1) The company shall not, unless the same have Company 
been expressly purchased, be entitled to any mines, ores, to minerals. 
metals, coal, slate, mineral oils, gas or other minerals in or 
under any land purchased by it, or taken by it under any 
compulsory powers given it by this Act, except only such 
parts thereof.as are necessary to be dug, carried away or 


used in the construction of the works. 


(2) All such mines and minerals, except as provided by Not included 
subsection 1, shall be deemed to be excepted from the con- ance, ~ 
veyance of such land, unless they have been expressly named 


therein and conveyed thereby. R.S.O. 1937, c. 259, s. 1:53. 


134.—(1) No owner, lessee or occupier of any such mines Prohibition 
or minerals lying under the railway or any of the works con- within 40 


nected therewith, or within forty yards therefrom, shall work vai vay. 
the same until leave therefor has been obtained from the 


Board. 


286 


Application 
to Board. 


Terms for 
protection of 
the public. 


Compensa- 
tion of 
mine-owner 
for loss 
through 
severance 
of mine. 


Power of 
company to 
enter mines. 


Penalty for 
refusing 
company 
access to 
mines. 


Chap. 331 RAILWAYS 

(2) Upon any application to the Board for leave to work 
any such mines or minerals the applicant shall submit a 
plan and profile of the portion of the railway to be affected 
thereby, and of the mining works or plant affecting the rail- 
way proposed to be constructed or operated, giving all reason- 
able and necessary information and details as to the extent 
and character of the same. 


(3) The Board may grant the application upon such terms 
and conditions for the protection and safety of the public 
as the Board deems expedient, and may order that such other 
works be executed, or measures taken, as under the circum- 
stances appear to the Board best adapted to remove or dimin- 
ish the danger arising or likely to arise from the mining 
operations. R.S.O. 1937, c. 259, s. 134. 


135. The company shall, from time to time, pay to the 
owner, lessee or occupier of any such mines such compensation 


as the Board shall order to be paid to such owner, lessee or 


occupier for and on account of any severance of the land 
lying over the mines by the railway, or of the working of the 
mines being prevented, stopped or interrupted, or of the 
mines being worked in such manner and under such restrictions 
as not to prejudice or injure the railway, and also for any 
minerals not purchased by the company which cannot be 
obtained by reason of making and maintaining the railway. 
R'S'O? 1937, C2590s. 135: 


136. If necessary, in order to ascertain whether any such 
mines are being worked or have been worked so as to damage 
the railway or works or in such manner as to be detrimental 
to the safety of the public using the railway or of the tracks 
and trains of the company, the company with the written 
permission and authorization of the Board, after giving 
twenty-four hours’ notice in writing, may enter upon any 
lands through or near which the railway passes wherein any 
such mines are being worked, and to enter into and return 
from any such mines or the works connected therewith, and 
for that purpose the company may make use of any apparatus 
of such mines, and use all necessary means for discovering the 
distance from the railway to the parts of such mines which 
are being worked. R.S.O. 1937, c. 259, s. 136. 


137. If the owner, lessee or occupier of any such mine 
refuses to allow any person appointed by the company for 
that purpose to enter into and inspect any such mines or 
works in manner aforesaid, every person so offending shall, 
for every such refusal, forfeit to the company a sum not exceed- 
ing $LOO RS Ogle sinccu 2otucn ay. . 
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Prevention of Fire 


_ 1388. The company shall at all times maintain and keep Removing 
its right-of-way free from dead or dry grass, weeds, and other Spe ies 
unnecessary flammable matter. R.S.O. 1937, c. 259, s. 138. | 


139.—(1) Whenever damage is caused to any property by siapitity 
° y 
a fire started by any railway locomotive the company making ror 
use of the locomotive, whether guilty of negligence or not, locomotive. 
shall be liable for the damage, but if it is shown that the 7 
company has used modern and efficient appliances, and has 
not otherwise been guilty of any negligence, the total amount 
of compensation recoverable from the company under this 
section in respect of any one or more claims for damage from 
a fire or fires started by the same locomotive and upon the 


same occasion, shall not exceed $5,000. 


(2) If there is any insurance existing on the property Reduction 
destroyed or damaged the total amount of damages sustained Were 2?" 
by a claimant shall be reduced by the amount accepted or ‘™8U72"°° 
recovered by or for the benefit of the claimant in respect of 
the insurance. 

(3) No action shall lie against the company by reason of Railway and 
anything in any policy of insurance or by reason of payment conten: 


of any money thereunder. 


(4) The limitation of one year prescribed by section 267 Limitation. 
shall run from the date of final judgment in any action 
brought by the assured to recover such insurance money, or, 
in the case of settlement, from the date of the receipt of such 
money by the assured. 


(5) The compensation, in case the total amount recovered Apportion. 
therefor is less than the claims established, shall be appor- pensation. 
tioned amongst the persons who suffered the loss, as the court 
or judge may determine. 


: ° : Insurable 
(6) The company shall have an insurable interest in all interest in 


property upon or along its route for which it may be held PEONGEE, 
liable to compensate the owners for loss or damage by fire 
caused by a railway locomotive, and may procure insurance 
thereon on its own behalf. R.S.O. 1937, c. 259, s. 139. 


140. The Board may order, upon such terms and condi- bowers of. 
tions as it deems expedient, that fire guards be established fire guards. 
and maintained by the company along the route of its railway, 
and upon any land of the Crown or of any person lying along 
such route, and, subject to the terms and conditions of any 
such order, the company may at all times enter into and upon 
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any such land for the purpose of establishing and maintaining 
fire guards thereon, and freeing from dead or dry grass, weeds 
and other unnecessary flammable matter, the land between 
the fire guards and the line of railway. R.S.O. 1937, c. 259, 


s. 140. 
Limitation of Time for Construction 
sounrruneiad 141. If the construction of the railway, street railway, or 
A incline railway is not commenced, and fifteen per cent of the 
amount of the capital stock is not expended thereon, within 
two years after the passing of the special Act, or in case of 
a railway other than a street railway, if the railway is not 
finished and put in operation within five years from the pass- 
ing of the special Act, the powers granted by it or by this Act 
shall cease and be null and void as respects so much of the 
railway as then remains uncompleted. R.S.O. 1937, c. 259, 
s. 141. 
Use of Steam During Construction 
cen cae 142. A company while constructing a line of railway to 
steom for fubesoperated) byeleethicityron,a right-of-way owned by the 
ae company may use steam as a motive power during the con- 


struction and at other times for construction purposes. 
KiS.07 1937 serlooies. TAZ: 


Contracts for Construction 


t f . e ° . ' 
oes on «© 148. The company may contract with any individual, cor- 


ofline, etc. Horation or association of individuals for the construction or 
equipment of the railway or any part thereof, including or 
excluding the purchase of right-of-way, and may pay therefor, 
either in whole or in part, in cash or in bonds, or in paid-up 
stock of the company, and may pay or agree to pay in such 
paid-up stocks or bonds such sums as it may deem expedient 
to engineers, or for the right-of-way, or material, plant or 
rolling stock, and also for the services of the promoters or | 
other persons who may be employed by the directors for 
the purpose of assisting them and furthering the undertaking 
or purchasing the right-of-way, material, plant or rolling 
stock; but no such contract shall be of any force or validity 
unless first authorized by resolution passed by the votes of 
the shareholders, in person or by proxy, representing two- 
thirds in value of the whole amount paid up of the total 
‘capital stock of the company then issued and outstanding at 
a general meeting of the shareholders specially called for the 
purpose of considering such matters, and the stock so acquired 
by any person shall for all purposes be deemed to be paid up 
in cash. R.S.O. 1937, c..259, s. 143. 
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OPERATION AND SERVICE 
Running of Trains 


144. All regular trains shall be started and run as nearly Regular 
as practicable at regular hours fixed by public notice. R.S.Q, 82eaule: 
1937, c. 259, s. 144. 


145.—(1) Every company shall place a blackboard in a Notice 
conspicuous place over the platform of each station of the 20ar42t 
company at which there is a telegraph or telephone office, 
and when any passenger train or car is overdue at any such 
station according to the time-table of the company, the 
station agent or person in charge at the station shall write, 
or cause to be written, with white chalk on the blackboard 
a notice stating, to the best of his knowledge and belief, the 
time when the overdue train or car may be expected to 
reach the station. 


(2) If there is any further change in the expected time of ela fads 
arrival the station agent or person in charge of the station shall 
write, or cause to be written, on the blackboard in like manner 
a fresh notice stating, to the best of his knowledge and belief, 
the time when the overdue train or car may then be expected 
to reach the station. 


(3) Every such company, station agent or person in charge Penalty for 
at any such station shall be guilty of an offence and upon” 
summary conviction shall be liable to a penalty of not more 
than $5 for every wilful neglect, omission or refusal to obey 
the provisions of this section. R.S.O. 1937, c. 259, s. 145. 


146.—(1) The company shall, Accommo 


dation. 
(a) furnish, at the place of starting, and at the junction 
of the railway with other railways, and at all stop- 
ping places established for such purpose, adequate 
and suitable accommodation for the receiving and 
loading of all traffic offered for carriage upon the 
railway; 
(b) furnish adequate and suitable accommodation for 
the carrying, unloading, and delivering of all such 
traffic; 


(c) without delay, and with due care and diligence, 
receive, carry, and deliver all such traffic; and 


(d) furnish and use all proper appliances, accommoda- 
tion and means necessary for receiving, loading, 
carrying, unloading and delivering such traffic. 


(2) Such adequate and _ suitable accommodation _ shall Including 


: eet . . : idit dation for 
include reasonable facilities for the junction of private sidings rae 


or private branch railways with any railway belonging to OF sidings. 
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worked by the company and reasonable facilities for receiving, 
forwarding and delivering traffic upon and from those sidings 
or private branch railways, together with the placing of cars 
and moving them upon and from such private sidings and 
private branch railways. 


(3) Ifin any case such accommodation is not, in the opinion 
of the Board, furnished by the company, the Board may order 
the company to furnish the same within such time or during 
such period as the Board deems expedient, having regard to all 
proper interests, or may prohibit or limit the use, either 
generally or upon any specified railway or part thereof, of 
any engines, locomotives, cars, rolling stock, apparatus, 
machinery, or devices, or any class or kind thereof, not 
equipped as required by this Act, or by any orders or regula- 
tions of the Board made within its jurisdiction under this Act. 


(4) Such traffic shall be taken, carried to and from, and 
delivered at the places aforesaid on the due payment of the 
toll lawfully payable therefor. 


(5) Where a company’s railway crosses or joins or ap- 
proaches, in the opinion of the Board, sufficiently near to any 
other railway upon which passengers or mails are transported, 
the Board may order the company to so regulate the running 
of its trains carrying passengers or mails, and the places and 
times of stopping them, as to afford reasonable opportunity 
for the transfer of passengers and mails between its railway 
and such other railway, and may order the company to fur- 
nish reasonable facilities and accommodation for such purpose. 


(6) For the purposes of this section the Board may order 
that specific works be constructed or carried out, or that 
property be acquired, or that specified tolls be charged, or that 
cars, motive power or other equipment be allotted, distributed, 
used or moved as specified by the Board, or that any specified 
steps, systems, or methods be taken or followed by any par- 
ticular company, or companies, or by railway companies 
generally. 


(7) Every person aggrieved by any neglect or refusal of 
the company to comply with this section shall, subject to this 
Act, have an action therefor against the company, from which 
action the company shall not be relieved by any notice, con- 
dition or declaration, if the damage arises from any negligence 
or omission of the company or of its servants. 


(8) The Board may make regulations, applying generally 
or to any particular railway or any portion thereof, imposing 
charges for default or delay by any company in furnishing 
accommodation, appliances, or means as aforesaid, or in 
receiving, loading, carrying, unloading or delivering traffic, 
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and may enforce payment of such charges by companies to 
any person injuriously affected by such default or delay, and 
any amount so received by any person shall be deducted from 
the damages recoverable or recovered by such person for such 
default or delay, and the Board may, by order or regulation, 
determine what circumstances shall exempt any company 
from payment of such charges. R.S.O. 1937, c. 259, s. 146. 


147. Every employee of the company employed in a Employees 
passenger train or at a passenger station shall wear upon his passers" 
hat or cap a badge indicating his office, and he shall Note eee 
without the badge, be entitled to demand or receive from any > 
passenger any fare or ticket, or to exercise any of the powers 
of his office, or to interfere with any passenger or his baggage 


or property. R.S.O. 1937, c. 259, s. 147. 


148.—(1) The fare or toll shall be due and payable by Expulsion 
every passenger on entering the car or other conveyance, and to cee 
every passenger who refuses to pay his fare may, by the con- 
ductor of the train and the train servants of the company, 
be expelled from and put out of the train with his baggage, at 
any usual stopping place or near any dwelling house, as the 
conductor elects, the conductor first stopping the train and 


using no unnecessary force. 


(2) Any passenger upon a car of an electric or street railway Refusal to 
who refuses to pay his fare shall also be guilty of an offence re hat 
and upon summary conviction shall be liable to a penalty 
of not more than $10. R.S.O. 1937, c. 259, s. 148. 


149. No person injured while on the platform of a car or No claim 
on any baggage or freight car in violation of the printed regu-jn'certain 
lations posted up at the time shall have any claim in respect “°*™ 
of the injury, if room inside of the passenger cars, sufficient 
for the proper accommodation of the passengers, was furnished 


at the time. R.S.O. 1937, c. 259, s. 149. 


150.—(1) No passenger train shall have any freight, Position of 
merchandise, or lumber car in the rear of any passenger Car cars. 


in which any passenger is carried. 


(2) Every officer or employee of a company who directs, or Penalty for 
knowingly permits, any freight, merchandise or lumber car 
to be so placed shall be guilty of an offence and upon summary 
conviction shall be liable to a penalty of not more than $10. 
Res OP 706 760259)'S2150. 


151.—(1) Acheck shall be affixed by the company to every Baggage 
parcel of baggage having a handle, loop or suitable means for 
attaching a check thereupon, delivered by a passenger to the 
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company for transport, and a duplicate of the check shall be 
given to the passenger delivering the same. 


(2) In the case of excess baggage the company shall be 
entitled to collect from the passenger, before affixing the check, 
the toll authorized under this Act. 


(3) If the check is improperly refused on demand the com- 
pany shall be liable to the passenger for the sum of $8 recover- 
able by action. 


(4) This section shall not apply to any train or car operated 
by electricity unless the Board so orders. R.S.O. 1937, c. 259, 
Sas 


152.—(1) No passenger shall carry, nor shall the company 
be required to carry upon its railway gunpowder, dynamite, 
nitro-glycerine or any other goods which are of a dangerous 
or explosive nature. 


(2) Every person who sends by the railway any such goods 
shall distinctly mark their nature on the outside of the pack- 
age containing the same and otherwise give notice in writing 
to the station agent or employee of the company whose duty 
it is to receive such goods and to whom the same are delivered. 


(3) Every person who contravenes this section shall forfeit 
to the company the sum of $500 for every contravention. 
I.-C) tl oie Cae US aL Ze 


153.—(1) The company may refuse to take any package 
or parcel which it suspects contains any such goods of a dan- 
gerous nature, or may require the same to be opened to ascer- 
tain the fact. 


(2) The company shall not carry any such goods of a dan- 
gerous nature except in cars specially designated for that 
purpose, on each side of each of which shall plainly appear 


in large letters the words ‘‘Dangerous Explosives’’. 


Penalby. 


Trains to 
stop at 
swing 
bridges. 


(3) ee each mecicer to comply with the provisions of this 
section the company shall incur a penalty of $500. R.S.O. 
1937 04259 254053: 


Crossing Draw or Swing Bridge 


154.—(1) When any railway passes over any navigable 
water or canal by means of a draw or swing bridge which is 
subject to be opened for navigation every train shall, before 
coming on or crossing over the bridge, be brought to a full 
stop and shall not thereafter proceed until a Paap: signal 
has been given: for that purpose. 
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(2) In default the company shall incur a penalty not exceed- Penalty. 
ing $400. 


(3) Every employee who fails to comply with the rules of Employes. 
the company made for carrying this section into effect shall 
be guilty of an offence and upon summary conviction shall be 
liable to a penalty of not more than $400, or to imprisonment 
for a term of not more than six months, or both. 


(4) Wherever there is in use on any railway at any such Where safety 
bridge an interlocking switch and signal system, or other inatalled. 
device which, in the opinion of the Board, renders it safe to 
permit engines and trains to pass over the bridge without 
being brought to a stop the Board may, by order, permit 
engines and trains to pass over the bridge without stopping 
under such regulations as to speed and other matters as the 
Board deems proper. R.S.O. 1937, c. 259, s. 154. 


Crossing Highways 


155.—(1) When any train is approaching a highway vee or bell 
crossing at rail level the engine whistle shall be sounded at 2"% YBSUe: 
least eighty rods before reaching the crossing, and the bell 
shall be rung continuously from the time of sounding the 
whistle until the engine has crossed the highway. 

(2) In the case of a car or locomotive operated by elec- Electric 
tricity an air whistle shall be blown or the gong sounded jocomotives. 
continuously for eighty yards before reaching such crossing. 


(3) The company shall for each neglect to comply with the Penalty. 
provisions of this section be guilty of an offence and on sum- 
mary conviction shall be liable to a penalty of $8 and shall 
also be liable for all damage sustained by any person by reason 
of such neglect. 


(4) Every employee of the company who neglects to com- Penalty on 
ply with this section shall be guilty of an offence and on 
summary conviction shall be liable to a like penalty. 


(5) This section shall not apply to trains approaching such Exception. 
a crossing within the limits of a city or town where a municipal 
by-law is in force prohibiting the sounding of the whistle or 
gong or the ringing of the bell. R.S.O. 1937, c. 259, s. 155: 


156.—(1) No train shall pass over any crossing where two Signal at 
main lines of railway or the main tracks of any branch lines crossings. 
cross each other at rail level, whether they are owned by dif- 
ferent companies or the same company, until a proper signal 
has been received by the conductor, engineer or motorman 1n 
charge of such train, engine or motor car from a competent 
person of watchman in charge of the crossing that the way 


is clear. 
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(2) In the case of an electric car crossing any railway track 
at rail level, if there is no competent person or watchman in 
charge of the crossing, it shall be the duty of the conductor, 
before crossing and before giving the signal to the motorman 
that the way is clear and to proceed, to go forward and see 
that the track to be crossed is clear. 


(3) Every train shall, before it passes over any such cross- 
ing, be brought to a full stop; but whenever there is in use 
at any such crossing an interlocking switch and signal system 
or other device which, in the opinion of the Board, renders 
it safe to permit trains to pass over such crossing without 
being brought to a stop the Board may, by order, permit 
such trains to pass over such crossing without stopping under 
such regulations as to speed and other matters, as the Board 
deems proper. 


(4) Nothing in this section shall apply to a case in which 
the Board of Transport Commissioners of Canada has juris- 
diction to make an order and has made an order for the 
protection of such crossing. R.S.O. 1937, c. 259, s. 156. 


157.—(1) No train shall pass in or through any thickly 
peopled portion of any city, town or village at a speed greater 
than ten miles an hour unless the track is fenced or properly 
protected in the manner prescribed by this Act or unless 
permission is given by a regulation or order of the Board. 


(2) The Board may limit such speed in any case to any rate 
which it deems expedient. 


(3) Subject to subsection 5 no train shall pass over any 
highway crossing at rail level in any thickly peopled portion 
of any city, town or village at a greater speed than ten miles 
an hour unless the crossing is constructed and thereafter main- 
tained and protected in accordance with the orders, regula- 
tions and directions of the Board in force with respect to such 
crossing, or unless permission is given by a regulation or order 
of the Board. 


(4) The Board may from time to time fix the speed in any 
case at any rate that it deems proper. 


(5) No train shall pass over any highway crossing at rail 
level at a greater speed than ten miles an hour, if at the 
crossing an accident has happened subsequent to the 1st day 
of January, 1905, by a moving train causing bodily injury or 
death to a person using the crossing, unless and until the 
crossing is protected to the satisfaction of the Board, and no 
train shall pass over any highway crossing at rail level at a 
greater speed than ten miles an hour in respect of which cross- 


RAILWAYS Chap. 331 295 


ing an order of the Board has been made to provide protection 
for the safety and convenience of the public and which order 
has not been complied with. R.S.O. 1937, c. 259, s. 157. 


158.— (1) Whenever in any city, town or village any Trains or 
train is passing over or along a highway at rail level and is 22" moving 
not headed by an engine or electric car moving forward in thei" cities. ete. 
ordinary manner, the company shall station on that part of 
the train, or of the tender if that is in front, which is then 
foremost a person who shall warn persons standing on, or 


crossing, or about to cross, the track of the railway. 


(2) For every contravention of any of the provisions of Penalty. 
this section, or of any of sections 156 and 157, the company 
shall be guilty of an offence and upon summary conviction 
shall be liable to a penalty of $100. R.S.O. 1937, c. 259, s. 158. 


159—(1) Whenever any railway crosses any highway at Trains must 


rail level the company shall not, nor shall its officers, agents ata 


or employees, wilfully permit any engine, tender or car, or (ross!pes 
any portion thereof, to stand on any part of the highway ®ve minutes. 
for a longer period than five minutes at one time, or in shunt- 

ing to obstruct public traffic for a longer period than five 

minutes at any one time, or for any less period which the Board 


may prescribe. 


(2) For every contravention of this section every such Penalty. 
officer, agent or employee who has directly under or subject 
to his control, management or direction any engine, tender or 
car which, or any portion of which, is allowed to stand on such 
highway longer than the time specified in this section shall be 
guilty of an offence and upon summary conviction shall be 
liable to a penalty of not more than $50, and the company 
shall also for each such violation be liable to a like penalty, but 
if such alleged violation is, in the opinion of the justice, excus- 
able the prosecution for the penalty may be dismissed, and the 
costs shall be in his discretion. R.S.O. 1937, c. 259, s. 159. 


Sleeping and Parlour Cars 


160.—(1) The company may contract with any person for Sleepin: oe 
the hauling, by the special or regular trains of the company, cars. 
of the parlour, drawing-room or sleeping cars of such person 


in which extra accommodation is furnished. 


(2) Such person may charge for the carriage and transpor- May charge 
tation of persons and property therein such reasonable compen- accommo- 
sation as may be fixed by the Board for such extra accommo- 
dation, in addition to the fare and charges for the carriage 
and transportation of passengers and property in the ordinary 


cars of the company. 
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(3) The company so contracting shall be liable in the same 
way and to the same extent as if the cars were owned by it. 


(4) Nothing in this section shall relieve the company from 
the obligation to furnish sufficient ordinary cars for the reason- 
able accommodation of the travelling public. R.S.O. 1937, 
Cr Lo0e S. LOU. 


Stations 


161.—(1) The company shall, when thereto directed by 
order of the Board, maintain and operate stations, with such 
accommodation or facilities in connection therewith as are 
defined by the Board, at such points on the railway as are 
designated in the order. 


(2) Every station of the company shall be erected, operated 
and maintained with good and sufficient accommodation and 
facilities for traffic. 


(3) Before the company proceeds to erect a station upon 
its railway the location thereof shall be approved of by the 
Board. 


(4) No station established by a company for the reception 
or delivery of passengers or property, or both, shall be dis- 
continued without the consent of the Board. 


(5) Upon the written complaint of ten or more persons 
interested setting forth that any of the provisions of this 
Act as to station accommodation or stopping places are being 
violated by the company, the Board shall investigate the 
complaint forthwith, and if upon the investigation it is found 
that such violation exists the Board shall issue an order to 
the company setting forth the nature of the improvements 
required and shall direct that the improvements be completed 
within such time as the Board may deem proper. 


(6) Every person aggrieved by any neglect or refusal in 
the premises shall, subject to this Act, have an action therefor 
against the company from which the company shall not be 
relieved by any notice, condition or declaration or any agree- 
ment to the contrary if the damage arises from any negligence 
or omission of the company or of its servants. R.S.O. 1937, 
22259, fs2016m) 


MUNICIPAL BONUSES 


162.—(1) Where a municipal corporation grants a bonus 
or makes a gift to the company to the amount of $20,000 or 
upwards, or holds stock in the company to that amount, the 
head of the municipality shall be ex officio one of the directors 
of the company, in addition to the number of directors 
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authorized by the special Act, and shall have the same rights 
powers and duties as any of the directors of the company " 


(2) A municipal corporation owning or having a controlling Municipal 
interest in the capital stock of a railway, electric railway, notte 
y 


street railway or incline railway shall not dispose of the rail- pare 
controi 


way or its stock so as to deprive it of such controlling interest Without, 
except under the authority of a by-law passed with the assent electors. 
of the municipal electors in accordance with The Municipal 


Gr elt 199 150.259, 5. 162. Rev. Stat., 
ec. 2438. 


BY-LAWS, RULES AND REGULATIONS 


| 163. The company may, subject to the provisions and Powers of 
restrictions in this and in the special Act, make by-laws, respecting, 


rules or regulations respecting, 


(a) the mode by which, and the speed at which, any speea; 
rolling stock used on the railway is to be moved; 


(b) the hours of the arrival and departure of trains; timetables; 


(c) the loading and unloading of cars, and the weights loaas; 
which they are respectively to carry; 


(d) the receipt and delivery of traffic; traffic; 


(e) the smoking of tobacco, expectorating, and the com- nuisances; 
mission of any nuisance in or upon trains, stations 
or other premises occupied by the company; 


(f) the travelling upon or the using or working of the fameane 


railway; 


(g) the employment and conduct of the officers and employees; 
employees of the company; 


(h) the due management of the affairs of the company; manage 
and 

(i) the number of passengers to be allowed in cars, their passengers. 
mode of entrance or exit, and the portion of the 
car or the class of car to be occupied by them. 
R.S:0-91937,162259;.s. 163. 


164. The company may, for better enforcing the observ- Penalty for 
ance of any such by-law, rule or regulation, prescribe a penalty Mei Aon 9 
of not more than $25 recoverable upon summary conviction 
for any contravention thereof by an officer or employee of the 


company. R.S.O. 1937, c. 259, s. 164. 


165. All by-laws, rules and regulations, whether made by Form, ete. 
the directors or the company, shall be reduced to writing, be OTs 
signed by the chairman or person presiding at the meeting 
at which they are adopted, have affixed thereto the common 
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seal of the company and be kept in the office of the company. 
R.S:0.84937; chi2S9O xsadlo>: 


166. All such by-laws, rules and regulations, except such 
as are of a private or domestic nature and do not affect the 
public generally or impose penalties, shall be submitted to 
the Board for approval, and the Board may approve of them 
or any of them, or any part thereof, and may, from time to 
time, rescind its approval, and until so approved, or after 
such approval has been rescinded, no such by-law, rule or 
regulation shall have any force or effect. R.S.O. 1937, c. 259, 
s. 166. 


167. Such by-laws, rules and regulations while so approved 
shall be binding upon, and observed by, all persons, and shall 
be sufficient to justify all persons acting thereunder. R.S.O. 
LOST Mere 0s TOT, 


168.—(1) A printed copy of so much of any by-law, rule 
or regulation as affects any person, other than the share- 
holders, or the officers or employees of the company, shall be 
openly affixed and kept affixed to a conspicuous part of every 
station belonging to the company, so as to give public notice 
thereof to the persons interested therein or affected thereby. 


(2) A printed copy of so much of any by-law, rule or regu- 
lation as relates to the conduct of or affects the officers or 
employees of the company shall be given to every officer and 
employee of the company thereby affected. R.S.O. 1937, 
C2209, 25 108. 


169. If the contravention or non-observance of any by- 
law, rule or regulation is attended with danger or annoyance 
to the public, or hindrance to the company in the lawful use of 
the railway, the company may summarily interfere, using 
reasonable force, if necessary, to prevent such violation, or 
to enforce observance, without prejudice to any penalty in 
respect of such violation or non-observance. R.S.O. 1937, 
c. 259, s. 169. 


170. A copy of any by-law, rule or regulation, certified as 
correct by the president, secretary or other executive officer 
of the company and bearing the seal of the company, shall be 
evidence thereof in any court. R.S.O. 1937, c. 259, s. 170. 


171. Every written or printed document purporting to 
have been issued or authorized by a company, or any officer, 
agent or employee of a company, or any other person or com- 
pany for or on its behalf, shall, as against the company, be 
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received as prima facie evidence of the issue of the document 
by the company, and of the contents thereof, without any 
further proof than the mere production of the document 
R.S.O. 1937, c. 259, s. 171. . 


172. All by-laws, rules and regulations of a company By-laws, 
operating its railway by electricity partly or wholly on a high- 375.9 be 
way or of a street railway company shall be subject to any agreements 

hie with muni- 
agreement between such company and the municipal corpora- cipalities. 
tion Owning or maintaining the highway. R.S.O. 1937, 


CHEZ Sei: 


INSPECTION 


173.—(1) Inspecting engineers may be appointed by the Appoint- 
Board, subject to the approval of the Lieutenant-Governor 


in Council. 


(2) It shall be the duty of every inspecting engineer, upon Duties. 
being directed by the Board, to inspect any railway or any 
branch line, siding or portion thereof whether constructed 
or in the course of construction, to examine the stations, rolling 
stock, rails, road bed, right-of-way, tracks, bridges, tunnels, 
trestles, viaducts, drainage, culverts, railway crossings and 
junctions, highway and farm crossings, fences, gates and 
cattle-guards, telegraph, telephone or power or other lines of 
electricity, and all other buildings, works, structures, equip- 
ment, apparatus, and appliances thereon, or to be constructed 
or used thereon, or such part thereof as the Board may direct, 
and forthwith to report fully thereon in writing to the Board. 


(3) Every inspecting engineer shall have the same powers Powers. 
with regard to any such inspection as are conferred on an er 
inspecting engineer by section 55 of The Ontario Munictpal c.262. ” 
Board Act. 


(4) Every company, and the officers and directors thereof, Pasties of 
shall afford to any inspecting engineer such information astoafford 
is within their knowledge and power in all matters inquired 
into by him, and shall submit to him all plans, specifications, 
drawings and documents relating to the construction, repair 
or state of repair of the railway or any portion thereot. 


° ° . engineers 
engaged in the business of such inspection, to travel without may travel 


; ; free. 
charge on any of the ordinary passenger trains running on oer 
the railway, and to use without charge the telegraph and tele- 
phone wires and machinery in the offices of, or under the con- 


trol of, the company. 
graph or Transmis- 


(6) The operators or officers employed in the tele Transmic- 
telephone offices of or under the control of the company shall, grams, etc. 


(5) Every inspecting engineer shall have the right, while Inspecting 
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without unnecessary delay, obey all orders of any inspecting 
engineer for transmitting messages, and every such operator 
or officer who neglects or refuses so to do shall be guilty of an 
offence and upon summary conviction shall be liable to a 


penalty of not more than $40. 


(7) The production of his appointment in writing, signed 
by the chairman of the Board, or the secretary, shall be suff- 
cient evidence of the authority of any inspecting engineer. 


(8) Every person: who wilfully obstructs any inspecting 
engineer in the execution of his duty shall be guilty of an 
offence and upon summary conviction shall be liable to a pen- 


alty of not more than $40. R.S.O. 1937, c. 259, s. 173. 


174.—(1) No railway or portion thereof shall be opened 
for the carriage of traffic, other than for the purposes of the 
construction of the railway by the company, until leave there- 


for has been obtained from the Board as hereinafter provided. 


(2) When the company desires to open its railway, or any 
portion thereof, it shall make an application to the Board 
for authority therefor, supported by affidavit of its president, 
secretary, engineer or one of its directors, to the satisfaction 
of the Board, stating that the railway, or portion thereof, is, 
in his opinion, sufficiently completed for the safe carriage of 
traffic and ready for inspection. 


(3) Before granting the application the Board shall direct 
an inspecting engineer to examine the railway, or portion 
thereof, proposed to be opened. 


(4) If the inspecting engineer reports to the Board after 
making such examination that in his opinion the opening of 
the railway or portion thereof for the carriage of traffic will 
be reasonably free from danger to the public using the same, 
the Board may make an order granting the application in 
whole or in part, and may name the time therein for the 
opening of the railway or portion thereof, and thereupon the 
railway or such portion thereof as is authorized by the Board 
may be opened for traffic in accordance with the order. 


(5) If the inspecting engineer reports to the Board that 
in his opinion the opening of the railway or portion thereof 
would be attended with danger to the public using the same, 
by reason of the incompleteness of the works or permanent 
way, or the insufficiency of the construction or equipment of 
the railway or portion thereof, he shall state in his report 
the grounds for his opinion, and the company shall be entitled 
to notice thereof, and shall be served with a copy of the 
report, and the Board may refuse the application in whole or 
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in part, or may direct a further or other inspection and report 
to be made. , 


ror lt thereafter, upon such further or other inspection or Provision 
upon ‘a new application under this section, the inspecting inspection. 
engineer reports that the railway or portion thereof may 
be opened without danger to the public the Board may make 
an order granting the application in whole or in part, and may 
name the time therein for the opening of the railway or the 
portion thereof, and thereupon the railway or such portion Order for 
thereof as is authorized by the Board may be opened for °?°?'"® 
traffic in accordance with the order. 


(7) ‘The Board, upon being satisfied that public convenience Leave to 
will be served thereby, may, after obtaining a report of an freight 
inspecting engineer, allow the company to carry freight '%-- 
traffic over any portion of the railway not opened for the 
carriage of traffic in accordance with the preceding provisions 
of this section. 

(8) If any railway or portion thereof is opened contrary Penaity 
to this section the company, or person to whom the railway PAS pe 
belongs, shall forfeit to the Crown the sum of $200 for each °P°""® 
day on which the railway or portion thereof is or continues 


open without such leave. R.S.O. 1937, c. 259, s. 174. 


175.—(1) Whenever any complaint is made to the Board, When tal’. 
or the Board receives information, that any railway or any vepair. 
portion thereof is dangerous. to the public using the same 
from want of renewal or repair, or insufficient or erroneous 
construction, or from any other cause, or whenever circum- 
stances arise which in its opinion render it expedient, the 
Board may direct an inspecting engineer to examine the 


railway or any portion thereof. 


(2) The Board may, upon the report of the inspecting Board may 
engineer, order any repairs, renewals, reconstruction, altera- repairs. 
tion or new work, materials or equipment to be made, done, or 
furnished by the company, upon, in addition to or substitu- 
tion for any portion of the railway which may, from such 
report, appear to the Board necessary or proper, and may 
order that until such repairs, renewals, reconstruction, altera- 
tion, and work, materials or equipment are made, done and 
furnished to its satisfaction no portion of the railway, in re- 
spect of which the order is made, shall be used, or used other- 
wise than subject to such restrictions, conditions and terms 
as the Board may impose in the order. 

(3) The Board may, by such order, condemn and thereby Rolling 
forbid further use of any rolling stock which, from such be con- 
report, it may consider unfit to repair or use. 
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(4) If, after notice of any such order the company uses any 
rolling stock which has been so condemned by the Board, 
or disobeys, or fails to comply with any order of the Board 
made under this section, the company shall incur a penalty of 
$2,000. 


(5) Every person who wilfully and knowingly aids or abets 
any such contravention shall be guilty of an offence and 
upon summary conviction shall be liable to a penalty of not 
less than $20 and not more than $200. R.S.O. 1937, c. 259, 
s. 175. 


176.—(1) If in the opinion of an inspecting engineer it is 
dangerous for trains to pass over any railway or any portion 
thereof until alterations, substitutions or repairs are made 
thereon, or that any of the rolling stock should be run or used, 
he may, by notice in writing, 


(a) forthwith forbid the running of any train over the 
railway or portion thereof; or 

(b) require that the same be run only at such times, 
under such conditions and with such precautions 
as he by such notice specifies; and 

(c) forbid the running or using of any such rolling stock. 


(2) The notice shall state the reasons for the opinion of the 
inspecting engineer, and distinctly point out the defects or 
the nature of the danger to be apprehended. 


(3) The notice may be served upon the company owning, 
running, or using the railway or rolling stock, or upon any 
officer having the management or control of the running of 
trains upon the railway, or the management or control of 
the rolling stock. 


(4) The inspecting engineer shall forthwith report the 
notice to the Board, which may either confirm, modify or 
disallow the act or order of the engineer. 


(5) Notice of such confirmation, modification or disallow- 
ance shall be given to the company. 


(6) If any company refuses or neglects to comply with any 
order of the Board made under this section, the company 
shall, for each such refusal or neglect, forfeit to the Crown 
the sum of $2,000. 


(7) Every person who wilfully and knowingly aids or abets 
any such disobedience or non-compliance shall be guilty of an 
offence and upon summary conviction shall be liable to 
a penalty of not less than $20 and not more than $200. 
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(8) No prosecution for any penalty under this section No prosecu- 
shall be instituted without the authority of the Board. on without 
R.S.O. 1937, c. 259, s. 176. "Board. 


TOLLS 
By-laws 


177.—(1) The company or the directors of the company By-laws 
by by-law, or any officer of the company thereunto author- Sher 
ized by by-law of the company or directors, may from time tolls. 
to time prepare and issue tariffs of the tolls to be charged in 
respect of the railway owned or operated by the company, 
and may specify the persons to whom, the place where, and 
the manner in which the tolls shall be paid. 


(2) The tolls may be either for the whole or any particular For whole 
portion of the railway. or part. 


(3) All such by-laws and tariffs shall be submitted to the Approval by 
Board for approval. Board. 


(4) The Board may approve such by-laws and tariffs in tn whole 
whole or in part, or may change, alter or vary any of the orm eant 
provisions therein. 

(5) No tolls shall be charged by the company or by any No tolls to 
person in respect of a railway or any traffic thereon until auntie iw 
by-law authorizing the preparation and issue of tariffs of $2P"9"°¢ >Y 
such tolls has been approved by the Board, nor, unless other- 
wise authorized by this Act, until a tariff of such tolls has been 
filed with, and, where such approval is required under this 
Act, approved by the Board, nor shall any tolls be charged 
under any tariff or portion thereof disallowed by the Board, 
nor shall the company charge, levy or collect any toll or 
money for any service as a common carrier, except under 


this Act. 


(6) The Board may, with respect to any tariff of tolls other Publication 
than the passenger and freight tariffs hereinafter mentioned - 
in this Act, make regulations fixing and determining the time 
when, the place where, and the manner in which the tariff 
shall be filed, published and kept open for public inspection. 

BRIS 06193 78c.2593's94.71,7: 


Express Tolls 
Approval of 


178.—(1) All express tolls shall be subject to the approval Approval ot 
of the Board. 
(2) The Board may disallow any express tariff ‘or any Disallow- 


portion thereof which it considers unjust or unreasonable express tolls. 
and shall have and may exercise all the powers with respect 
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to express tolls and such tariffs as it has or may exercise. 
under this Act with respect to freight tolls and freight tariffs, 
and all the provisions of this Act relating to freight tolls 
and freight tariffs, in so far as such provisions are applicable 
and not inconsistent with the provisions of this section and 
sections 179 to 183, shall apply to express tolls and tariffs. 
R:S:081937 5c. 259, sAb73. 


179. Tariffs of such express tolls shall be filed with the 
Board and shall be in such form, size and style and give 
such information, particulars and details as the Board, from 
time to time, by regulation or by order in any particular case 
prescribes. R.S10193e, 259198. 7179: 


180. No company shall carry or transport any goods by 


-express, unless and until the tariff of express tolls therefor 


or in connection therewith has been submitted to and filed 
with the Board in the manner hereinbefore provided, or, in 


the case of competitive tariffs, unless such tariffs are filed 


W hen tolls 
not to be 
Se Si 


in accordance with the rules and regulations of the Board 
made in relation thereto, or in any case where the express 
toll applicable to such carriage or transport has been dis- 
allowed by the Board. R.S.O. 1937, c. 259, s. 180. 


181. No express toll shall be charged in respect of which 
there is default in such filing, or which is disallowed by the 


# Board?" R.S.0193 Pre. 259) sistas 


Board may 
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Conditions 
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182. The Board may, by regulation prescribe or in any 
particular case, determine what is carriage or transportation 
of goods by express, or whether goods are carried or trans- 
ported by express within the meaning of this Act. R.S.O. 
1937, GleZo0;ts. Loo. 


183.—(1) No contract, condition, by-law, regulation, dec- 


‘laration or notice made or given by any company or any 


person or corporation charging express tolls impairing, 
restricting or limiting the liability of the company, person or 
corporation with respect to the collecting, receiving, caring 
for or handling of any goods for the purpose of sending, carry- 
ing or transporting them by express, or for or in connection 
with the sending, carrying, transporting or delivery by 
express of any goods, shall have any force or effect unless 
first approved by order or regulation of the Board. 


(2) The Board may in any case or by regulation, 


(a) determine the extent to which the liability of such 
company, person or corporation may be so MRAM EG, 
restricted or limited; and 
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(5) prescribe the terms and conditions under which goods 
may be collected, received, cared for or handled for 
the purpose of sending, carrying or transporting 
them by express, or under which goods may be sent, 
carried, transported or delivered by express by any 
such company, person or corporation. R.S.O. 1937 
c. 259, s. 183. | 


4 184.—(1) Every company and every person and corpora- Annual 
tion charging express tolls shall make an annual return to the comune. 
Board of its capital, business and working expenditure, and 7 
such other information and particulars, including a statement 


of unclaimed goods, as the Board may require. 


(2) Such return shall be made in such form, covering such Form or 
period, and at such time, and shall be published in such wget 
manner as the Board from time to time directs. R.S.O. 1937, 

c. 259, s. 184. 

185. Every company which carries or transports, and Carrying by 
every officer or employee thereof who directs or knowingly without. 
permits to be carried or transported, any goods by express, senate 

(a) unless and until the tariff of express tolls therefor 
or in connection therewith has been submitted to 
and filed with the Board in the manner required by 
this Act; or 


(b) in the case of competitive tariffs, unless such tariffs 
are filed in accordance with the rules and regulations 
of the Board made in relation thereto; or 

(c) in any case where the express toll applicable to 
such carriage or transport has been disallowed by 
the Board, 


shall be liable to a penalty not exceeding $100 for each such 
Oneucesti 5.0. 1937,¢. 259, s. 185. 


Collection of Tolls 

186.—(1) If the company pays the charges to which any Collecting | 
goods which come into its possession are subject the company on goods. 
shall have the same lien for the amount thereof upon the 
goods as the person to whom the charges were originally due, 
and shall be subrogated in respect of the charges to his rights 
and remedies. 

(2) In case of refusal or neglect of payment on demand of Proceedings 
any charges or any lawful tolls, or any part thereof, the 
same shall be recoverable in any court of competent Juris- 
diction. 

~(3) The company may, instead of proceeding by action seizure and 

for the recovery of such tolls, seize the goods for or in respect of goods. 
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whereof the tolls are payable, and may detain the goods 
until payment thereof, and in the meantime the goods shall 
be at the risk of the owners thereof. 


(4) If the tolls are not paid within six weeks, and where 
the goods are perishable goods, if the tolls are not paid upon 
demand or if the goods are liable to perish while in the pos- 
session of the company by reason of delay in payment or 
taking delivery by the consignee, the company may adver- 
tise and sell the whole or any part of the goods, and out of 
the money arising from the sale retain the tolls payable and 
all reasonable charges and expenses of the seizure, detention 
and sale. 


(5) The company shall pay or deliver the surplus, if any, 
or such of the goods as remain unsold to the person entitled 
thereto. 


(6) If any goods remain in the possession of the company 
unclaimed for the space of twelve months the company may 
thereafter, and on giving public notice thereof by advertise- 
ment for six weeks in The Ontario Gazette and in such news- 
papers as it deems necessary, sell the goods by public auction 
at a time and place which shall be mentioned in the advertise- 
ment, and out of the proceeds thereof pay the tolls and all 
reasonable charges for storing, advertising and selling the 
goods. 


(7) The balance of the proceeds, if any, shall be kept by 
the company for a further period of three months to be paid 
over to the person entitled thereto. 


(8) In default of the balance being claimed before the 
expiration of the period last aforesaid it shall be paid over to 
the Treasurer of Ontario to be applied to the general purposes 
of Ontario. 


(9) The balance may be claimed by the person entitled 
thereto within six years of the date of the payment over. 
R.5-0 3193 /psGa250, Sas OO, 


Equality 


187.—(1) All such tolls shall always, under substantially 
similar circumstances and conditions in respect of all traffic 
of the same description and carried in or upon like cars passing 
over the same portion of the line or railway, be charged 
equally to all persons and at the same rate, whether by weight, 
mileage or otherwise. 


(2) No reduction or advance in any such tolls shall be 
made, either directly or indirectly, in favour of or against any 
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particular person or company travelling upon or using the 
railway. 


(3) The tolls for larger quantities, greater numbers or When tolls 
longer distances may be proportionately less than the tolls for ern 
smaller quantities or numbers, or shorter distances, if such Bet 
tolls are, under substantially similar circumstances, charged 


equally to all persons. 


(4) The company may make uniform special rates for the special 
carriage of fruit, milk and other perishable products and ehh bees 
commodities. goods. 

(5) No toll shall be charged which unjustly discriminates unjust dis- 
between different localities. crimination. 
(6) The Board shall not approve or allow any toll which, Lone and 
for the like description of goods or for passengers carried under nlawesse 
substantially similar cicumstances and conditions in the same 
direction over the same line, is greater for a shorter than for 
a longer distance, within which the shorter distance is included, 
unless the Board is satisfied that, owing to competition, it 

is expedient to allow such toll. 


(7) The Board may declare that any places are competitive Competitive 
points within the meaning of this Act. points. 


(8) No company shall, without leave therefor having been Pooling 
obtained from the Board, except in accordance with this Act, abc oy 
directly or indirectly, pool its freights or tolls with the freights 
or tolls of any other railway company or common carrier, 
or divide its earnings or any portion thereof with any other 
railway company or common carrier, or enter into any con- 
tract, arrangement, agreement, or combination to effect, 
or which may effect, any such result. R.S.O. 1937, c. 259, 

s. 187. 


Freight Classification and Tariffs | 
188.—(1) The tariff of tolls for freight traffic shall be Tarif sup- 


j j 1 : ject to 
subject to and governed by that classification which the Board classification 
i oy Board. 
may prescribe or authorize, and the Board shall endeavour * °° 
to have such classification uniform throughout Ontario as 


far as may be, having due regard to all proper interests. 


i i Special 
(2) The Board may make any special regulations, terms Pee 
and conditions in connection with such classification, and as conditions. 
to the carriage of any particular commodity or commodities 
mentioned therein, as to it may seem expedient. 


(3) The company may, from time to time, with the Changes of 
approval of the Board, and shall, when so directed by the 
Board, place any goods specified by the Board in any stated 
class, or remove them from any one class to any other higher 
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or lower class; but no goods shall be removed from a lower to 


a higher class until such notice as the Board determines has 
been given in The Ontario Gazette. R.S.O. 1937, c. 259, s. 188. 


189. All tariff by-laws and tariffs of tolls shall be in such 
form, size and style, and give such information, particulars 
and details as the Board may, by regulation or in any case, 
prescribe. R.S.O. 1937, c. 259, s. 189. 


190.—(1) The Board may disallow any tariff or any por- 
tion thereof which it considers to be unjust or unreasonable, 
or contrary to this Act, and may require the company, within 
a prescribed time, to substitute a tariff satisfactory to the 
Board in lieu thereof, or may prescribe other tolls in lieu 
of the tolls so disallowed. : 


(2) The Board may designate the date at which any tariff 
shall come into force. 


(3) Any tariff in force, except standard tariffs hereinafter 
mentioned, may, subject to disallowance or change by the 
Board, be amended or supplemented by the company by 
tariffs in accordance with this Act. 


(4) When any tariff has been amended or supplemented 
from time to time the Board may order that a consolidation 
and re-issue of the tariff be made by the company. R.S.O. 
1937.¢.,259, $.190; 


191.—(1) In all cases a fraction of a mile in the distance 
over which traffic is carried on the railway shall be considered 
as a whole mile. 


(2) In estimating the weight of any goods in any one single 
shipment on which the toll amounts to more than the mini- 
mum, or “‘smalls’”’ toll, any fraction of five pounds shall be 
waived by the company, and five or any fraction above five 
and up to ten pounds shall be deemed ten pounds. 


(3) In estimating the tolls to be charged in passenger tariffs 
any fraction of five cents less than two and a half cents shall 
be waived by the company, and above two and a half cents 
and up to five cents shall be considered as five cents. R.S.O. 
LOS eC. 2 0nS den 


192. The tariffs of tolls which the company is authorized 
to issue under this Act for the carriage of goods between 
points on the railway shall be divided into three classes, 
namely, 


(a) the standard freight tariff; 
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(b) special freight tariffs; and 
(c) competitive tariffs. R.S.O. (9374.0: 259. 6, 103 


193.— (1) The standard freight tariff or tariffs where Wh: 
the company is allowed by the Board more than one standard standard 
freight tariff, shall specify the maximum mileage tolls to b tanto 
charged for each class of the freight classification for ae 


tances covered by the company’s railway. 


(2) The distances may be expressed in blocks or STOUPS, Distances. 
and the blocks or groups may include relatively greater dis- 
tances for the longer than for the shorter hauls. 


(3) The special freight tariffs shall specify the toll or tolls, What spevia 
lower than in the standard freight tariff, to be charged by tariffs to | 
the company for any particular commodity or commodities, °°": 
or for each or any class or classes of the freight clasdifita How 
or to or from a certain point or points on the railway, and 
greater tolls shall not be charged therein for a shorter than 
for a longer distance over the same line in the same direction 
if the shorter distance is included in the longer. 


(4) The competitive tariffs shall specify the toll or tolls Whatcom. 
lower than in the standard freight tariff, to be charged by the Paritfs to 
company for any class or classes of the freight classification, °°” 
or for any commodity or commodities, to or from any speci- 
fied point or points which the Board may deem or have 
declared to be competitive points not subject to the long and 


short haul clause under this Act. R.S.O. 1937, c. 259, s. 193. 


194.—(1) Every standard freight tariff shall be filed with Standara 


freight 


the Board and shall be subject to the approval of the Board. tariff. 
(2) Upon any such tariff being filed and approved by the Filing. 
Board the company shall publish it, with a notice of the 


approval, in such form as the Board directs in at least two 
consecutive weekly issues of The Ontario Gazette. 


(3) When this section has been complied with the tolls as Pollsspeci- 
specified in the standard freight tariff or tariffs, as the case hoa 
may be, shall, except in the cases of special freight and Lanes es 
petitive tariffs, be the only tolls which the company is author- 


ized to charge for the carriage of goods. 


(4) Until this section has been complied with no toll for No toll 


the carriage or transport of goods shall be charged by $e yo rapushee 
company. R.S.O. 1937, c. 259, s. 194. 

195.—(1) Special freight tariffs shall be filed by the com~ ‘Special 
pany with the Board, and every such tariff shall specify the tariffs. 
date of the issue thereof and the date on which it is intended 


to take effect. 
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(2) When any special freight tariff reduces any toll pre- 
viously authorized to be charged under this Act, the company 
shall, for three days before the date on which the tariff is 
intended to take effect, deposit and keep on file in a convenient 
place, open for the inspection of the public during office hours, 
a copy of the tariff, at every station or office of the company 
where freight is received, or to which freight is to be carried 
thereunder, and also post up in a prominent place, at each 
such office or station, a notice in large type directing public 
attention to the place in such office or station where the tariff 
is so kept on file, but the Board may, by regulation or other- 
wise, determine and prescribe any other or additional method 
of publication of the tariff during such period. 


(3) When any special freight tariff advances any toll pre- 
viously authorized to be charged under this Act the company 
shall in like manner file and publish the tariff thirty days 
before the date on which the tariff is intended to take effect. 


(4) Upon any special freight tariff being so filed and pub- 
lished the company shall, until the tariff is superseded or is 
disallowed by the Board, charge the toll or tolls as specified 
therein, and such tariff shall supersede any preceding tariff 
or tariffs, or any portion or portions thereof, so far as it reduces 
or advances the tolls therein. R.S.O. 1937, c. 259, s. 195. 


196.—(1) Competitive tariffs shall be filed by the com- 
pany with the Board, and every such tariff shall specify the 
date of the issue thereof and the date on which it is intended 


to take effect. 
(2) Where it may be necessary to meet the exigencies of 


| competition, or as the Board may deem expedient, the Board 


may make rules and regulations governing the filing or publi- 
cation of such tariffs, and may provide that any such tariffs 
may be acted upon and put in operation immediately upon 
the issue thereof by the company before they have been filed 
with the Board. R.S.O. 1937, c. 259, s. 196. 


Passenger Tariffs 


197.—(1) The tariffs of tolls which the company shall be 
authorized to issue under this Act for the carriage of passen- 
gers between points on the railway shall be divided into two 
classes, namely, 


(a) the standard passenger tariff; and 
(b) special passenger tariffs. 


(2) The standard passenger tariff shall specify the maxi- 
mum mileage tolls to be charged for passengers for all distances 
covered by the company’s railway, and the distances may be 
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expressed in like manner as provided herein in respect 
standard freight tariffs. ree 

(3) Special passenger tariffs shall specify the toll or tolls what special 
to be charged by the company for passengers, in every case tariffs shall 
where such tolls are lower then the tolls specified in the com-°?°!"¥: 
pany’s standard passenger tariff. R.S.O. LOS cer259) Seo z: 


198.—(1) A standard passenger tariff shall be filed bli 
’ passenger 


approved and published in the same manner as required by tariff. 
this Act in the case of a standard freight tariff. 


(2) Until the company files its standard passenger tariff ee etal 
and it is so approved and published in The Ontario Gazette pliance. 
no tolls for the carriage of passengers shall be charged by 


the company. 


(3) When this section has been complied with the tolls in Tolls . 
the standard passenger tariff shall, except in the case of special 
passenger tariffs, be the only tolls which the company is 
authorized to charge for the carriage of passengers. R.S.O. 

1937, c. 259, s. 198. 


199.—(1) The company shall file every special passenger Special 
tariff with the Board and shall, for three days before the date farifts. 
on which it is intended to take effect, deposit and keep on file 
in a convenient place, open for the inspection of the public 
during office hours, a copy of each such tariff at every station 
or office of the company where passengers are received for 
carriage thereunder, and also post up in a prominent place at 
each such office or station a notice in large type directing pub- 
lic attention to the place in such office or station where such 
tariffs are so kept on file, but the Board may, owing to the 
exigencies of competition or otherwise, notwithstanding any- 
thing in this section, determine the time or manner within and 
according to which publication of any such tariff is to be made. 

(2) The date of the issue and the date on which, and the Date and 
period, if any, during which any such tariff is intended to 
take effect shall be specified therein. 


(3) Upon any such tariff being so duly filed the company Effect of 
shall, until such tariff is superseded or is disallowed by the 
Board, charge the toll or tolls as specified therein, and such 
tariff shall supersede any preceding tariff or tariffs, or any 
portion or portions thereof, in so far as it reduces or advances 
the tolls therein. 


(4) Until such tariff is so duly filed no such toll or tollsNotol. oo. 


shall be charged by the company. R.S.O. 1937, c. 259, s. 199. 
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200.—(1) Where traffic is to pass over any continuous 
route in Ontario operated by two or more companies the 
companies may agree upon a joint tariff for the continuous 
route, and the initial company shall file the joint tariff with 
the Board, and the other company or companies shall prompt- 
ly notify the Board of its or their assent to and concurrence 
in the joint tariff. 


(2) The names of the companies whose lines compose the 
continuous route shall be shown by the tariffs. 


(3) If the company owns, charters, uses, maintains or 
works, or is a party to any arrangement for using, maintaining 
or working vessels for carrying traffic by water between 
any places or ports in Ontario, and if any such vessel carries 
traffic between a port in Ontario reached by the company 
and a port in Ontario reached by the railway of another com- 
pany, the vessel and the railway of either company shall be 
deemed to constitute a continuous route in Ontario within 
the meaning of this section. R.S.O. 1937, c. 259, s. 200. 


201.—(1) In the event of failure by such companies to 
agree upon any joint tariff as provided in section 200, the 
Board, on the application of any company or person desiring 
to forward traffic over any continuous route, which the Board 
considers a reasonable and practicable route, or any portion 
thereof, may require such companies, within a_ prescribed 
time, to agree upon and file in like manner a joint tariff for 
the continuous route, satisfactory to the Board, or may, by 
order, determine the route, fix the toll or tolls and apportion 
the same among the companies interested, and may determine 
the date when the toll or tolls so fixed shall come into effect. 


(2) Upon any such order being made the companies shall, 
as soon as possible, or within such time as the Board may 
require, file and publish a joint tariff in accordance with this 
Act and in accordance with such order. 


(3) In any case where there is a dispute between the com- 
panies interested as to the apportionment of a through rate 
in any joint tariff the Board may apportion the rate between 
the companies. 


_ (4) The Board may decide that any proposed through rate 


is just and reasonable, notwithstanding that a less amount 
may be allotted to any company out of such through rate than 
the toll the company would otherwise be entitled to charge. 
Ras Ow lOsT a. 250. se 20u 


202.—(1) No company shall, by any combination, con- 
tract or agreement, express or implied, or by other means or 
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devices, prevent the carriage of goods from being continuous 
from the place of shipment to the place of destination. 


(2) No break in bulk, stoppage or interruption made by Breakin 
the company shall prevent the carriage of goods from being 20": ete. 
treated as one continuous carriage from the place of ship- 
ment to the place of destination, unless the break, stoppage 
or interruption was made in good faith for some necessary 
purpose, and without any intent to avoid or unnecessarily 
interrupt the continuous carriage, or to evade any of ie 
provisions of this Act. R.S.O. 1937, c. 259, s. 202. _ 


203.—(1) Joint tariffs shall, as to the filing and publica- Filing and 
tion thereof, be subject to the same provisions in this Act as Tete 
are applicable to the filing and publication of local tariffs of '"'": 

a similar description, and, upon any joint tariff being duly 
filed with the Board, the company or companies shall, until 
such tariff is superseded or disallowed by the Board, charge 
the toll or tolls as specified therein; but the Board may 
except from this section the filing and publication of any or 


all passenger tariffs of foreign railway companies. 


(2) The Board may require to be informed by the company Information 
* ° aoa ‘ ; whi >} 
of the proportion of the toll or tolls, in any joint tariff filed, Board may 
which it or any other company is to receive or has received. '°1""* 


Ped 93.72. cx 259; s: 203. 


204.—-(1) The company shall deposit and keep on file in a Where 
convenient place, open for the inspection of the public during is inpeected 
office hours, a copy of each of its tariffs at the following 
places respectively, 


standard 


(a) standard passenger and freight tarifis at every fiane® 
station or office of the company where passengers 
or freight respectively are received for carriage 
thereunder; 


(b) special passenger and freight tariffs at every station special 
or office of the company where passengers or freight 
respectively are received for carriage thereunder, 
and, as to such freight tariffs, as soon as possible, 

at each of its stations or offices to which freight 
traffic is to be carried thereunder; 


yatitive 


(c) competitive tariffs, at each freight station or affice compe: 
of the company where goods are to be received and 
delivered thereunder; 

(d) joint tariffs for traffic passing over any continuous 


route in Ontario, operated by two or more com- 
panies, at each freight station or office where traffic 


joint tariffs ; 
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is to be received, and at each freight station to 
which such tariffs extend. 


(2) The company shall keep on file at its stations or offices, 
where freight is received and delivered, a copy of the freight 
classification or classifications in force upon the railway for 
inspection during business hours. 


(3) The company shall post up in a prominent place at 
each of its stations where passengers or freight, respectively, 
are received for carriage a notice in large type directing pub- 
lic attention to the place in such station where the passenger 
or freight tariffs, respectively, are kept on file for public inspec- 
tion during business hours, and the station agent or person 
in charge at such station shall produce to any applicant, on 
request, any particular tariff in use at that station which he 
may desire to inspect. 


(4) Notwithstanding anything in this section, the Board 
may, in addition to or in substitution for the publication of 
any tariff required by this section, by regulation or otherwise, 
determine and prescribe the manner and form in which any 
such tariff shall be published or kept open by the company 
for public inspection. R.S.O. 1937, c. 259, s. 204. 


205. If any company or any director or officer thereof, 
or any receiver, trustee, lessee, agent or person, acting for or 
employed by the company, either alone or with any other 
company or person, 


(a) wilfully does or causes to be done, or willingly suffers 
to be done, any act, matter or thing, contrary to 
any order, direction, decision or regulation of the 
Board made or given under this Act, in respect of 
tolls; or 


(b) wilfully omits or fails to do any act, matter or thing 
hereby required to be done; or 


(c) causes or willingly suffers or permits any act, matter 
or thing, so directed or required to be done, not 
to be so done; or 


(d) contravenes any such order, direction, decision or 
regulation or any of the provisions of this Act, in 
respect of tolls, 


such company, director, officer, receiver, trustee, lessee, agent 
or person shall for each such offence incur a penalty of not 
less than $100 and not r-ore than $1,000. R.S.O. 1937, c. 259, 
s. 205. 
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206. Any company or any officer or agent thereof, or any False bill- 
person acting for or employed by the company, who, by means‘ °** 
of false billing, false classification, false report of weight, or 
by any device or means, knowingly, wilfully or willingly 
suffers or permits any person to obtain transportation for 
goods at less than the required tolls then authorized and in 
force on the railway of the company shall, for each offence 
incur a penalty of not less than $100 and not more ea 
$1,000. R.S.O. 1937, c. 259, s. 206. 


207.—(1) Any person, or any officer or agent or any Idem. 
incorporated company, who delivers goods for transportation 
to such company, or for whom as consignor or consignee the 
company transports goods, who knowingly or wilfully, by 
false billing, false classification, false weighing, false represen- 
tation of the contents of the package, or false report of weight, 
or by any other device or means, whether with or without 
the consent or connivance of the company, its agent or agents, 
obtains transportation for such goods at less than the regular 
tolls then authorized and in force on the railway shall, for 
each offence, incur a penalty of not less than $100 and not 
more than $1,000. 


(2) The Board may make regulations providing that any Further toll. 
such person or company shall, in addition to the regular toll, 
be liable to pay to the company a further toll not exceeding 
fifty per cent of the regular charge. 


(3) The company may, and when ordered by the Board Openieeot 
shall, open and examine any package, box, case or shipment, 
for the purpose of ascertaining whether this section has been 
violated. R.S.O. 1937, c. 259, s. 207. 

208. Any person or company, or any officer or agent of Uniust dis. 
any company, 


(a) who offers, grants, or gives, or solicits, accepts or 
receives any rebate, concession, or discrimination 
in respect of the transportation of any traffic by the 
company, whereby any such traffic is, by any device 
whatsoever, transported at a less rate than that 
named in the tariffs then in force; or 


(b) for whom the company or any of its officers or agents 
is by any such means induced to transport traffic, 
and thereby to discriminate unjustly in favour of 
any such person, company, officer or agent as 
against any other person or company; OF 


(c) who aids or abets the company in any unjust dis- 
crimination, 
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shall for each offence incur a penalty of not less than $100 
and not more than $1,000. R.S.O. 1937, c. 259, s. 208. 


209. If the company files with the Board any tariff and 
such tariff comes into force and is not disallowed by the Board 
under this Act, or if the company participates in any such 
tariff, any departure from the tolls in such tariff, while so in 
force, shall, on the part of such company, its officers, agents 
or employees, be an offence under this Act. R.S.O. 1937, c. 259, 
s. 209. 

Traffic Facihties 


210.—(1) All companies shall, according to their respec- 
tive powers, afford to all persons and companies all reason- 
able and proper facilities for the receiving, forwarding and 
delivering of traffic upon and from their several railways, for 
the interchange of traffic between their respective RB 
and for the return of rolling stock. ; 


(2) Such facilities to be so afforded shall include the due 
and reasonable receiving, forwarding and delivering by the 
company, at the request of any other company, of through 
traffic, and, in the case of goods shipped by carload, of the 
car with the goods shipped therein, to and from the railway 
of the other company, at a through rate, and also the due 
and reasonable receiving, forwarding and delivering by the 
company, at the request of any person interested in through 
traffic, of such traffic at through rates. 


(3) No company shall, 


(a) make or give any undue or unreasonable preference 
or advantage to, or in favour of, any particular 
person or company, or any particular description 
of traffic, in any respect whatsoever; 


(b) by any unreasonable delay or otherwise howsoever 
make any difference in treatment in the receiving, 
loading, forwarding, unloading or delivery of goods 
of a similar character in favour of or against any 
particular person or company; 


(c) subject any particular person or company, or any 
particular description of traffic, to any undue or 
unreasonable prejudice or disadvantage, in any 
respect whatsoever; or 


(d) sodistribute or allot its freight cars as to discriminate 
unjustly against any locality or industry, or against 
any traffic which may originate on its railway 
destined to a point on another railway in Ontario 
with which it connects. 
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: (4) Every iN aa mig which has or works a railway forming Connecting 
part of a continuous line of railway with or which intersects ge tut 
any other railway, or which has any terminal, station or wharf 7o2sonabls 
near to any terminal, station or wharf of any other railway awe 
shall afford all due and reasonable facilities for delivering t6 

the other railway, or for receiving from and forwarding by its 
railway, all the traffic arriving by the other railway without 
unreasonable delay, and without any preference or advan tage, 

or prejudice or disadvantage as aforesaid, and so that no 
obstruction is offered to the public desirous of using such 
railways as a continuous line of communication, and so 

that all reasonable accommodation, by means of the railways 

of the several companies, is, at all times, afforded to the 

public in that behalf. 


(5) The reasonable facilities which every railway company Inciuding 
is required to afford under this section shall include reasonable (a. nection 
facilities for the junction of private sidings or private branch $ib0\v2"® 
railways with any railway belonging to or worked by any such P'nches. 
company, and reasonable facilities for receiving, forwarding 
and delivering traffic upon and from those sidings or private 
branch railways. 

(6) Every company which grants any facilities for the Eaual facili- 
carriage of goods by express to any incorporated express com- yy teeny 
pany or person shall grant equal facilities, on equal terms°"??"'™ 
and conditions, to any other incorporated express company 


which demands the same. 


(7) Any agreement made between any two or more Sete ereemen ts 
UO) t IC l- 


panies contrary to this section shall be unlawful and null and trary void. 
void. RS.ON1937-7E"259}"s)- 211. 


211.—(1) Whenever it is shown that any company charges Burden of K 


mye of 


one person, company, or class of persons, or the persons in respecting 
any locality, lower tolls for the same or similar goods, or irk A ceo 
lower tolls for the same or similar services, than it charges 

to other persons, companies, or classes of persons, or to the 

persons in another locality, or makes any difference in treat- 

ment in respect of such companies or persons, the burden of 

proving that such lower toll, or difference in treatment, does 

not amount to an undue preference or an unjust discrimination 

shall lie on the company. 


“4° 4 + in Determina- 
(2) In deciding whether a lower toll, or difference in jio7°C 


treatment, does or does not amount to an undue preference unjust dis. 
or an unjust discrimination, the Board may consider whether 
such lower toll, or difference in treatment, is necessary for the 
purpose of securing in the interest of the public the traffic 
in respect of which it is made, and whether such object cannot 


be attained without unduly reducing the higher tolls. 
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(3) In any case in which the toll charged by the company 
for carriage, partly by rail and partly by water, is expressed 
in a single sum, the Board, for the purpose of determining 
whether a toll charged is discriminatory or contrary in any 
way to this Act, may require the company to declare forth- 
with to the Board, or may determine what portion of such 
single sum is charged in respect of the carriage by rail. R.S.O 
193%3.c: 2594s. 213, 


212.—(1) The Board may determine, as questions of fact, 
whether or not traffic is or has been carried under substan- 
tially similar circumstances and conditions, and whether there 
has, in any case, been unjust discrimination, or undue or 
unreasonable preference or advantage, or prejudice or dis- 
advantage, within the meaning of this Act, or whether in any 
case the company has, or has not, complied with sections 
187 and 210. 


(2) The Board may by regulation declare what constitutes 
substantially similar circumstances and conditions, or unjust 
or unreasonable preferences, advantages, prejudices, or dis- 
advantages within the meaning of this Act, or what con- 
stitutes compliance or non-compliance with such sections. 


(3) For the purposes of section 210 the Board may order 
that specific works be constructed or carried out, or that 
property be acquired, or that specified tolls be charged, or 
that cars, motive power or other equipment be allotted, dis- 
tributed, used or moved as specified by the Board, or that any 
specified steps, systems, or methods be taken or followed by 
any particular company or companies, or by railway com- 
panies generally. R.S.O. 1937, c. 259, s. 214. 


213. If the company files with the Board any tariff and 
such tariff comes into force and is not disallowed by the Board 
under this Act, or if the company participates in any such 
tariff, the tolls under such tariff while so in force shall, in 
any prosecution under this Act, as against the company, its 
officers, agents or employees, be conclusively deemed to be the 
lawful tolls chargeable by the company. R.S.O. 1937, c. 259, 
S285, 

General Provisions Respecting Carriage 


214.—(1) No contract, condition, by-law, regulation, 
declaration or notice, made or given by the company, impair- 
ing, restricting, or limiting its liability in respect of the car- 
riage of any traffic, shall, except as hereinafter provided, 
relieve the company from such liability, unless such class of 
contract, condition, by-law, regulation, declaration or notice 
has first been authorized or approved by order or regulation of 


the Board. 
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(2) The Board may, in any case or by regulation, determine Power of 
the extent to which the liability of the company may be so 2°" 
impaired, restricted or limited. R.S.O. 193%} Cx 25949. 216 
(4f2)c cat 


215. The Board may, by regulation, prescribe the terms Terms 
and conditions under which any traffic may be carried by Dreseribed, 


the company. R.S.O. 1937, c. 259, s. 216 (3). 


216. Nothing in this Act shall be construed to prevent, Additional 
powers o 

(a) the carriage, storage, or handling of traffic, free or come nies. 
at reduced rates, for the Dominion, or for any 
provincial or municipal government, or for chari- 
table purposes, or to or from fairs and expositions 
for exhibition thereat, or the carriage, free or at 
reduced rates, of destitute or homeless persons, 
transported by charitable societies, and the necessary 


agencies employed in such transportation; 


(b) the issuing of mileage, excursion or commutation 
passenger tickets, or the carriage at reduced rates 
of immigrants or settlers and their goods or effects, 
or any member of any organized association of com- 
mercial travellers with his baggage; 


(c) railways giving free carriage or reduced rates to 
their own officers or employees, or their families, or 
to former employees of any railway, or for their 
goods and effects, or to members of the Senate or 
House of Commons of Canada or of the press, or to 
members of the Interstate Commerce Commission 
of the United States and the officers and staff of such 
commission, and for their baggage and equipment, 
or to such other persons as the Board may approve 
or permit; 


(d) the principal officers of any railway, or any railway 
or transportation company, from exchanging passes 
or free tickets with other railways, or railway or trans- 
portation companies, for their officers and employees, 
and their families, or their goods and effects; 


provided that the carriage of traffic by the company under 
this section may, in any particular case, or by general regula- 
tion, be extended, restricted, limited or qualified by the Board. 


Bes Oa0sic.299,s. 217. 

217. Notwithstanding anything in this Act the Board may ihe pss 
make regulations permitting the company to Issue special allowed. 
rate notices prescribing tolls lower than the tolls in force upon 
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the railway to be charged for specific shipments between points 
upon the railway, not being competitive points, if it considers 
that the charging of the special tolls mentioned in such 
notices will help to create trade, or develop the business of the 
company, or be in the public interest, and not otherwise con- 
trary to this Act. R.S.O. 1937, c. 259, s. 218 (1). 


218. Every special rate notice or a duplicate copy thereof 
shall be filed with the Board and shall exist merely for the 
purpose of giving effect to the special rate charged for the 
specific shipment mentioned therein. R.S.O. 1937, c. 259, 
hol aretn Ait 


219. The company shall furnish free transportation upon 
any of its trains for members of the Assembly, with their 
baggage, and for the members of the Board, and for such 
officers and staff of the Board as the Board may determine, 
with their baggage and equipment, and shall also, when re- 
quired, haul free of charge any car provided for the use of 
the: Board. R.9.0.01937, c 259, s.4219: 


RAILWAY CONSTABLES 


220.—(1) Any two justices of the peace or a magistrate, 
within whose jurisdiction the railway runs, may, on the 
application of the company or of any clerk or agent of the 
company, thereto authorized by the company, appoint any 
person, being a British subject, recommended for that pur- 
pose by such company, clerk or agent to act as a constable 
on and along the railway. 


(2) Every person so appointed shall take and subscribe an 

oath to the following effect: 

I, A.B., having been appointed a constable to act upon and along 
(here name the Railway), under The Railway Act, do swear that I am a 
British subject by birth (or naturalization) and not a citizen or a subject 
of any foreign country, and that I will well and truly serve our Sovereign 
Lord the King, in the office of constable, without favour or affection, 
malice or ill-will, and that I will, to the best of my power, cause the peace 
to be kept, and prevent all offences against the peace, and that while I 
continue to hold such office, I will, to the best of my skill and knowledge, 
discharge the duties thereof faithfully, according to law: So help me God. 


(3) Such appointment shall be made in writing signed by 
the official making the appointment, and the fact that the 
person appointed thereby has taken such oath shall be en- 
dorsed thereon by the person administering the same. R.S.O. 
19375er 259) js. 220: 


221.—(1) Every constable so appointed and having taken 
such oath may act as a constable for the preservation of the 
peace and for the security of persons and property against 
unlawful acts, 
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Co 
bo 
peo 


(a) on such railway, and on any of the works belonging 
thereto; 


(b) on and about any trains, roads, wharves, quays 
landing-places, warehouses, land and premises be- 
longing to the company, or in any place through 
which such railway passes, or in which the same 
terminates, or through or to which any railway 
passes which is worked or leased by such company; 
and 


(c) in all places not more than one-quarter of a mile 
distant from such railway. 


(2) Every such constable shall have all the powers, pro- power to 
tection and privileges for the apprehending of offenders, as @BbT¢hen4 
well by night as by day, and for doing all things for the preven- 
tion, discovery and prosecution of offences, and for keeping 
the peace, possessed by any constable duly appointed. R.S.O. 

19 Sf 299,.S. 22k. 


222.—(1) Every such constable may take such persons as Duties ot 
are charged with any offence against this Act, or of any of the Statice” 
Acts or by-laws affecting the railway, before any justice or 
justices appointed for any county or district within which such 
railway passes. 


(2) Every such justice may deal with all such cases as Jurisdic- 
10n of 


though the offence had been committed and the person taken Oe 
within the limits of his jurisdiction. R.S.O. 1937, c. 259, s. 222. 


223.—(1) A judge of the county or district court of the Dismissal 
. ° ° ° . y udge. 
county or district may dismiss any such constable who is ”**""" 
acting within his jurisdiction. 


(2) The company or any manager or superintendent thereof Pad ies, 
may dismiss any such constable who is acting on the railway. 


(3) No person so dismissed shall be re-appointed or act Re-appoint- 
as a constable for such railway without the consent of the | 
authority by which he was dismissed. R.S.O. 1937, c. 259, 

S223. 


224.—(1) The company shall, within one week after the Record of 


: ‘ appointment 
date of the appointment or dismissal, as the case may be, of and of os 
¢ nae GismMissdis Vs 
any constable appointed at the instance of the company, constables 
cause to be recorded in the office of the clerk of the peace for 


every county or district wherein the railway passes, 
(a) the appointment or a certified copy thereof; 


(b) the name and designation of the constable; 
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(c) the date of the appointment; 
(d) the name of the authority making the appointment; 


(e) in the case of dismissal the fact of the dismissal of 
the constable; 


(f) the date of the dismissal; and 


(g) the name of the authority making the dismissal. 


Effect as 


Pepe es (2) A copy of such record shall be prima facie evidence 


of the due appointment of such constable or of his dismissal, 
as the case may be. 


Boek eras. (3) The clerk of the peace shall keep a record of all such 


facts in a book which shall be open to public inspection, and 
shall be entitled to a fee of fifty cents for each entry of appoint- 
ment or dismissal, and twenty-five cents for each search or 
inspection, including the taking of extracts. R.S.O. 1937, 


C0259) 6h 224. 
ee eae 225. Every such constable who is guilty of any neglect or 
Cone et breach of duty in his office of constable shall be guilty of an 
offence and upon summary conviction shall be liable to a 
penalty of not more than $80. R.S.O. 1937, c. 259, s. 225. 
ponductors —§ 226.—(1) The conductor of every train carrying passen- 


bowers of gers shall have all the powers of a constable while on duty 
on his train, and may wear a badge or other distinguishing 
mark of a special constable. 


ee ain (2) Every passenger who, 
guilty of 
peccuae (a) is guilty of disorderly conduct; or 


(b) uses any blasphemous or obscene language; or 


(c) plays any game of cards or chance for money or 
any other thing of value, 


may be expelled from and put out of the train with his baggage 
by the conductor at any usual stopping place or near any 
dwelling house as the conductor elects, but the conductor shall 
first stop the train and shall use no unnecessary force. 


Assistance t 
Assinance to (3) The conductor may command the assistance of the 


employees of the company and of the passengers on the train 
to assist in the removal. R.S.O. 1937, c. 259, s. 226. 


authority of 224+ The company shall cause a notice to be placed in all 


conductor. passenger cars stating that the conductors have the authority 
and powers of constables. R.S.O. 1937, c. 259, s. 227. 
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STREET RAILWAYS AND RAILWAYS OPERATING ALONG HIGHWAYS 


General Provisions 


228. Unless otherwise provided, sections 229 to 265 shall Limited 
apply only to street railways and street railway companies application 
and to other railways incorporated for the purpose of operat-~°”” 


ing partly or wholly along highways by electricity. R.S.O. 
MSC) 4s,2228. 


229. Every such company may, subject to the special Powers of 
Act or any agreement between the company and a municipal ee | 
corporation, construct, maintain, complete and operate and, 
from time to time, remove and change, as required, a double 
or single track railway, with the necessary switches, side 
tracks and turn-outs for the passage of cars, carriages and 
other vehicles adapted to the railway, upon and along such of 
the highways in any municipality to which the special Act 
extends, as the council of the municipality may by by-law 
authorize, and over and upon land purchased or leased by the 
company for that purpose, and take, transport and carry 
passengers upon the railway by the force or power of elec- 
tricity, and construct and maintain all necessary works, 
buildings, appliances and conveniences connected therewith. 

Pe) P03 7. Ce 2590 5. 229. 


230. The company may take, transport and convey goods Freight 
. : : traffic. 
upon its railway, but no freight or express cars shall be car- 
ried along any highway in any city, town or village over the 
railway unless and until the size and number of the cars and 
motors to be used therewith, and the hours of running the 
same, have been approved by the Board, nor shall any 
freight service be operated nor any class of freight carried on 
any such highway until authorized by, or except as directed 
by ne boards ikeo.0. 1937;c. 259, Ss. 230. 


231. Subject to section 260 the company and the council Agreements 


potted. bi art of a railway is municipality 
of any municipality in which a railway or p eee 


proposed to be or is constructed may enter into agreements pany as to 


construc- 


relating to, tion, street 
repairs, etc. 
(a) the construction of the railway; 


(b) the time within which the railway shall be com- 
menced, the manner of proceeding therewith, and 
the time of its completion; 

(c) the paving, macadamizing, repairing, grading and 
cleaning of the highways upon which the railway 
is proposed to be or is constructed ; 


(d) the construction, opening and repairing of drains 
and sewers; 
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the laying, repairing or taking up of gas and water 
pipes in the highways; 


(e) 


(f) the location of the railway, and the particular 
highways along which the railway may be laid; 

(g) the pattern of rails; 

(h) the time and speed of running the cars, sleighs and 
other conveyances; . 

(7) the fares to be charged within the maximum herein- 
before mentioned; and 

(7) the amount of compensation, if any, to be paid by 


the company annually or otherwise. R.S.O. 1937, 


Ca2o. St Zoe. 


Municipal Street Ratlways 


232.—(1) The corporation of a city or town may con- 
struct, equip, maintain and operate street railways in, along 
and over such highways of the city or town, and subject to 
and upon such terms as the Board may approve, and may 
lease the same from time to time on such terms as may be 
determined. 


(2) The powers conferred by this section shall not be exer- 
cised in respect of any highway or part of a highway in, along, 
or upon which a street railway company is entitled under 
an agreement with the corporation of the municipality to 
construct and operate its railway, so long as such right con- 
tinues to exist, and any question or dispute as to whether a 
street railway company is so entitled shall be determined 
by the Board. 


(3) In addition to the powers conferred by subsection 1 
the corporation of a city or town operating or proposing to 
construct or operate a street railway within its own limits 
may construct, equip, maintain and operate any extension of 
any such street railway in any adjoining municipality with the 
consent of the corporation of such adjoining municipality by 
by-law, and upon such terms as the Board may approve. 


(4) A municipal corporation which constructs, owns or 
manages a street railway, including any extension in any 
adjoining municipality, shall have and exercise the same 
rights and powers and be subject to the same liabilities as 
street railways and companies under this Act, except where 
the same conflict with or are inconsistent with or are repugnant 
to the rights, liabilities, powers and duties of a municipal cor- 
poration as provided by law. 


(5) Nothing in this section shall relieve any municipal 
corporation from its obligations and liabilities in respect of 
highways or bridges. 
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(6) Any such municipal corporation may maintain and Motor 
operate motor-driven buses in conjunction with and as pait 
of its street railway system but subject to The Public Vehicles Rev. Stat., 


Act if such buses are operated outside the municipality. ° 327: 
RAS ONO SWiic.2259015.'232. 


233. Where, under an agreement between a municipal Construc- 


: ; tion and 
corporation and a street railway company or any person from operation 


2 j , ; of street 
whom a street railway company has derived its title, the railway by 


° e e 2 Ai ¢ lit , 
corporation is entitled to grant to another company or person MEnicipality 


the right to construct and operate a street railway on any Poration has 
street or part of a street upon which the first-mentioned as a 
company was authorized or empowered to construct or operate @ company. 
its railway or any part of it, by reason of the failure of such 
company to construct and operate or to operate its railway 
thereon, such corporation, instead of granting such right to 
another company or person, may itself construct, operate and 
maintain a railway thereon either as a separate and distinct 
line of railway or as part of any other railway which such 
corporation owns or operates or has power to construct or 


operate. R.S.O. 1937, c. 259, s. 233. 


Sunday Cars 


234.—(1) Subject to section 235 no company or municipal Street rail. 
corporation operating a street railway, tramway or electric be ae 
railway shall operate the same or employ any person thereon a 
on the first day of the week commonly called Sunday, except 
for the purpose of keeping the track clear of snow or ice, or for 
the purpose of doing other work of necessity. R.S.O. 1937, 


€:,259,.s,,.234.(1). 


(2) This section shall not apply to any railway company Exceptions. 
Or municipal corporation which now has the right to operate 
its street railway, tramway or electric railway on Sunday, 
or to the Cornwall Street Railway, Light and Power Company, 
Limited or to the corporation of the City of London, or the 
London Railway Commission, in the operation of the London 
and Port Stanley Railway, or to the London Street Railway 
Company in the operation of that part of its existing line 
lying in the Township of London between the north limits of 
the City of London and Broughs Bridge, or, subject to sub- 
section 3, to the London Street Railway Company in the oper- 
ation of that part of its existing line lying in the Township 
of Westminster, west of the west limit of the City of London. 


R.S.0. 1937, c. 259, s. 234 (2); 1941, c. 47, s..1. 

(3) Nothing in subsection 2 shall entitle the London Bitden Cough 
Railway Company to run any of their cars on any Sunday in cars may be 
the Township of Westminster, unless and until the company 
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has received permission from the council of the corporation of 
the City of London and from the Public Utilities Commission 
of the City of London by by-laws to run their cars on Sunday, 
and then only and subject to such terms and conditions as 
may be contained in such by-laws, and unless and until the 
company has also entered into an agreement or agreements 
with the corporation and the Public Utilities Commission of 
the City of London, to observe the terms and conditions of 
the by-laws. 


(4) For every train run or operated in violation of this 
section the company shall incur a penalty of $400, recoverable 
by any person suing for the same under this section and for the 
purpose thereof. 


(5) All money recovered under this section shall be appro- 
priated as follows: one-half to the plaintiff and the other to 
the corporation of the local municipality from which the 
train or car started; but if the train or car is operated by the 
corporation of the municipality from within the limits of 
which the same started the plaintiff shall receive the whole 
amount so recovered. 


(6) The conductor or other person in charge of any train 
run or operated in contravention of this section shall be guilty 
of an offence and upon summary conviction for every offence 
be liable to a penalty of not less than $1 and not more than 
$40. 


(7) This section shall apply to all electric and street rail- 
ways, whether operated on a highway or on a right-of-way 
owned by the company. R.S.O. 1937, c. 259, s. 234 (3-7). 


235.—(1) Subject to subsections 2 and 3, and notwith- 
standing anything in this or any other Act, street railways 
may be operated on Sunday within a city having a population 
of over 15,000 after a majority of those voting of the electors 
qualified to vote at municipal elections have voted in the 
affirmative in answer to the question: “Are you in favour 
of operating street railways on Sunday?” 


(2) The question shall not be submitted until the Lieu- 
tenant-Governor in Council has declared that the population 
of the city is over 15,000, and the Lieutenant-Governor in 
Council may require a census to be taken and may prescribe 
the nature of the census and the time and manner of taking 
the same. 


(3) When the Lieutenant-Governor in Council has declared 
that the population of the city is over 15,000, the question 
may be submitted at the annual municipal election, if the 
municipal council has decided on or before the 1st day of 
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December preceding the date of such election to submit the 
question, and has not later than the 15th of December given 
notice of such decision by public advertisement, for at least 


one week in each issue of a daily newspaper published in the 
municipality. 


(4) The provisions of The Municipal Act as to the submis- Application 
sion of questions to the electors and the voting thereon and - DG oe 
the imposition of penalties and the prevention of corrupt 
practices in connection with elections shall apply to a vote 
taken under this section, but no person shall be entitled to 
vote more than once on the question. 

(5) Nothing in this section shall entitle a street railway Agreement 
company which has entered into an agreement with a muni-aifected. 
cipal corporation not to run cars on Sunday to run any of 
their cars on any Sunday unless and until the company has 
received permission from the council of the corporation by 
by-law to run their cars on Sunday, and then only under and 
subject to such terms and conditions as may be contained in 
the by-law, and unless and until the company has also entered 
into an agreement with the corporation to observe the terms 
and conditions of the by-law. R.S.O. 1937, c. 259, s. 235. 


Hours of Labour 


236. No employee shall be required or permitted to work work days 
for more than six days of ten hours each in any one week. °"° 2°" 


0) 2193/6 259,.S..230. 


237. Where a railway is operated on Sunday no employee Nor on two 
shall be required or permitted to work on any Sunday when Sundays. 
he has worked on the previous Sunday. R.S.O. 1937, c. 259, 


SS ss 


238. For each day on which a breach of either of sections Penalty. 
236 or 237 is committed the corporation or company offending 
shall incur a penalty of not less than $25 and not more than 
S100) Res. 1937, c, 209, s., 238. 


Protection of Wires, Pipes and Cables 


239.—(1) The company, when operating any portion of Duty Mcrae 
its railway across or along a highway by means of electricity — 
conveyed by wires above ground, shall cause to be strung and 
maintained guard wires, as far as may reasonably be possible, 
sufficient to prevent telegraph, telephone or other wires 
strung across or along the highway from coming into contact 
with or falling upon the wires conveying the electricity. 


. ; 1 i]- Duty to 
(2) The company, when operating any portion of shu sa Sealers 
ete n a 1- pipes, etc., 
way by means of electricity, shall use such means a ppli- pine: Segui 


ances as may, as far as may reasonably be possible, prevent by elec: 
ric ‘ 


What to be 
deemed 
sufficient. 


Powers of 
Beard. 


Right of 
action. 


Forfeiture 
for non-user. 


Lien of 
municipal 
corporation. 


Powers as to 
production 
and use of 
electricity, 


works; 


purchase 
of water 
powers; 


arrange- 
ments for 
supply of 
power; 


Chap. 331 RAILWAYS 


water pipes, gas pipes, cables and other things, placed under- 
ground from being damaged in consequence of the escape or 
discharge of electricity into the ground. 


(3) Unless otherwise ordered by the Board proper bonding 
of the rails and connecting the rails so bonded to the electric 
power generator or generators with a proper and efficient 
system of return wires shall be taken to be a compliance with 
this section. 


(4) The Board may make such order as it may deem proper 
to compel the proper observance of this section. 


(5) Any person who suffers damage by reason of the non- 
compliance by the company with this section shall have a 
right of action against the company therefor. R.S.O. 1937, 
eae Taste te A Sp 


Forferture for Non-user 


240.—(1) If a company at any time ceases to regularly 
use the whole or any part of its railway for a period of eighteen 
months, it shall, upon being so ordered by the Board, forfeit 
the right to use the railway or the part unused, as the case 
may be, and the company shall also indemnify the corporation 
of the municipality in respect of the expenses incurred in 
taking up the rails and removing the poles and wires, and 
putting the highways in proper repair. 


(2) The corporation shall have a lien upon the rails, poles, 
wires, rolling stock and other property of the company until 
such expense is paid. R.S.O. 1937, c. 259, s. 240. 


Additional Powers of Electric and Street Railways 


241.—(1) A company operating its railway by electricity 
and a street railway company shall also have power to, 


(a) construct, maintain and operate works for the pro- 
duction of electricity for the motive power of the 
railway, and for the lighting and heating of the 
rolling stock and other property of the company; 


(b) acquire by lease or purchase and to hold, utilize and 
develop water powers and the necessary land there- 
with, and to construct the necessary works for 
generating electricity for lighting, heating, and 
power in operating the railway; 


(c) enter into any agreement with any person or com- 
pany for supplying steam or other power for the 
production of electricity for the purposes of the 
railway, or with any electric light or electric rail- 
way company, or any company supplying or fur- 


(2) 


(é) 
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nishing electric power, for the purchase, leasing 
or hiring of power to run their electric motors 
Carriages or cars, or for lighting or heating the 
same, or for any other purpose for which it may be 
required by the company for constructing, carrying 
on or operating the railway; 


purchase, lease or acquire by voluntary donation power to 


and to hold for any estate in the same and to sell, 


lease, alienate or mortgage any land or premises ?*"**' 


intended and necessary or suitable for park or 
pleasure grounds and to improve and lay out such 
land as parks or places of public resort, and enter 
into any agreement or arrangements with the cor- 
porations of the municipalities wherein the same are 
situate or any of them, in respect thereto, subject 
to the power of the council of the municipality to 
pass by-laws to regulate the use of such public parks 
and pleasure grounds, but 
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(i) none of the provisions of this clause shall have saving as 


: é st 
effect unless and until the council of the muni- of council: 


cipality has by by-law declared its assent to 
the company’s acquiring land under and for 
the purpose mentioned in this clause, and 


(ii) no such park or pleasure grounds shall be idem as 
to Sunday; 


used for games, picnics, concerts, excursions 
or other public entertainments on Sunday; 


purchase the right to convey electricity for the work- 
ing of the railway and for the lighting or heating of the 
same over, through or under land other than the land 
of the company, and, with the consent of the councils 
of the municipalities affected, to purchase the right 
to lay conduits under, or erect poles and wires on 
or over such land as may be determined by the com- 
pany, and along and upon any of the highways, or 
across any of the waters in Ontario by the erection 
of the necessary fixtures, including posts, piers or 
abutments for sustaining the cords or wires of such 
lines, or the conduits for such electricity, upon and 
subject to such agreement in respect thereof as shall 
first be made between the company and the owners of 
the land affected, and between the company and the 
corporation of any municipality in which such works 
or any part thereof or of the railway may be situate; 
and under and subject to any by-law of the council 
of such municipality passed in pursuance thereof; but 
such works shall not be so constructed as to incom- 
mode the public use of such highways, or so as to be 


acquiring 
rights for 
conveying 
electricity. 
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a nuisance thereto, or to impede the free access to 
any house or other building erected in the vicinity 
of the same or to endanger or injuriously affect the 
same or to interrupt the navigation of such waters. 


(2) The rights conferred upon the company shall not be 
exercised within the limits of any park vested in the Crown 
for the use of the public, or any land vested in commissioners 
for any such park, without the approval of the Lieutenant- 
Governor in Council. 


(3) Subject to sections 246 to 252, and section 263, no rail- 
way or street railway shall be constructed or operated along 
any highway or public place in any municipality until first 
authorized by an agreement made between the company and 
the corporation of such municipality, and, except under and 
subject to the terms of such agreement and of section 260, 
and of any by-law of the council of the municipality passed 
in pursuance thereof, and in all such cases every work, matter 
or thing in connection with the motive power, and the applica- 
tion and use thereof in so constructing and operating such 
railway, or the cars, carriages, engines, motors or machines 
thereof, shall be so constructed, erected, laid down and 
arranged as to impede or incommode the public use of such 
highway or public place as little as possible, and so as not to 
be a nuisance thereto, nor to interfere with the free access 
to any house or other building erected in the vicinity of the 
same, and the electric and other appliances shall be of such 
improved manufacture and so placed as to avoid so far as 
possible any danger to buildings or other property. R.S.O. 
1937, c. 259, s. 241. 


242.—(1) No municipal council, notwithstanding any- 
thing in this or any other Act to the contrary, shall pass a by- 
law authorizing any electric railway company or street rail- 
way company to lay out or construct its railway along any 
public highway until written or printed notices of the intended 
by-law, specifying the route to be taken by the railway, have 
been previously posted up for one month in six of the most 
public places in the municipality, and published weekly for 
at least four successive weeks in a newspaper published in the 
municipality or if there is no such newspaper then in a news- 
paper published in a neighbouring municipality, or if there is 
no such newspaper then in a newspaper published in the 
county or district town. 


(2) The council shall hear in person or by counsel any one 
whose property may be prejudicially affected by such pro- 
posed railway who desires to be heard. 
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(3) If, after hearing such objections as may be made, the Appeal to 
council passes the by-law any fifteen freeholders in the munj. 202" t? 
40 . ave quash or 
cipality may petition the Board to amend or quash such by- #™en4. 
law, and upon such petition, after hearing all parties inter- 
ested, the Board shall have power to amend such by-law in 
such manner as to the Board may seem proper, or to quash the 
same. 


(4) The costs of such proceeding shall be in the discretion Costs. 
of the Board and may be fixed by the Board or taxed by one 
of the taxing officers of the Supreme Court. 


(5) This section shall not apply to extensions within the Section not 
limits of a city or town ora street railway already constructed, cen e 
nor to a by-law which requires the assent of the electors °*¢"0"*: 
under The Municipal Franchises Act. R.S.O. 1937, c. 259, Rey, Stat., 
s. 242. ee 


243.—(1) The company may, at any point or points Power to 
where its line runs along a highway, deviate from the highway °°""""* 
to a right-of-way owned by the company if no obstruction 
of the highway is thereby caused, and if the rails on the 
deviation do not rise above or sink below the surface of 
the highway more than one inch they shall not be deemed an 
obstruction. 


(2) The right conferred by this section shall not be exer- Consent. 
cised without the consent of the Board. R.S.O. 1937, c. 259, 
s. 243. 


244. Notwithstanding anything in this or in any other Limitation of 
Act, no municipal corporation shall grant to any company Ofeloctrical” 
any exclusive right, privilege or franchise for the transmis-°?°T8Y- 
sion of electrical energy for power, light and heat over or 


across any highway. R.5/O./1937,'c..259} s: 244. 


Expropriation by Street Railway or Incline Railway Companies 


245.—(1) Where the council of a municipality, by by-law, When ex. 
declares that it is of opinion that a company incorporated rien uy 
with power to construct a street railway or incline railway in bess vde spn 
the municipality should have powers of expropriation for tre Poedowss 
purposes of building a part of its railway between two or what extent. 
more points, set forth in the by-law, situate within the muni- 
cipality, the company, upon registering the by-law in the 
proper registry office, shall, in respect of land lying between 
the points named, possess the powers conferred upon railway 
companies by the sections of this Act relating to the taking of 


land without the consent of the owner. 
(2) Such powers shall be exercised within two years from Limitation. 


the passing of the by-law, and not afterwards, and the land 
to be taken thereunder shall not exceed one chain in width. 
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(3) This section shall not apply to the tract of country 
extending three miles above and three miles below the Falls 
of Niagara, and for a width inland of one mile from the 
River Niagara. R.S.O. 1937, c. 259, s. 245. 


Duration of Street Ratlway Franchises 


246.—(1) No municipal council shall grant to a street 
railway company any privilege under this Act for a longer 
period than twenty-five years. 


(2) At the expiration of twenty-five years from the time 
of passing the first by-law which is acted upon conferring 
the right of laying rails upon any highway or at such other 
earlier date as may be fixed by agreement, the municipal cor- 
poration may, after giving to the company one year’s notice 
prior to the expiration of the period limited, assume the owner- 
ship of the street railway, and all real and personal property 
in connection with the working thereof on payment of the 
actual value thereof to be determined by the Board. 


(3) In ascertaining such actual value the franchise or 
control of tracks upon the highways shall not be estimated as 
of any value whatever. 


(4) If the corporation does not exercise such right, the 
corporation may exercise the like right at the expiration of 
any fifth year thereafter, upon giving one year’s previous 
notice to the company, and the privileges of the company 
shall continue until the ownership is assumed by the cor- 
poration. 


(5) If a street railway extends beyond the limits of a city 
or town the corporation of the city or town may exercise the 
right conferred by this section. 


(6) The purchasing corporation shall possess the same 
powers and authority and be subject to the same conditions, 
obligations and restrictions as the company, and shall be sub- 
ject to all orders and directions of the Board in the same man- 
ner and to the same extent as a company operating a street 
railway. R.S.O. 1937, c. 259, s. 246. 


247.—(1) The council of any municipality into which a 
street railway runs may, at any time after the right of assum- 
ing the ownership of the railway accrues to a municipal cor- 
poration, require that the terms upon which the railway shall 
be operated in such municipality be determined, and the 
terms, if the company and the council of the municipality are 
unable to agree as to them, shall be determined by the Board, 
and such arrangement shall remain in force for ten years. 
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(2) At the end of that period either party may require that Re-adjust- 
the terms be settled anew in like manner for another period terms: 
of ten years; but such settlement or agreement shall be with- 
out prejudice to the right hereinbefore conferred upon a city 
or town to assume the ownership of the railway at the expira- 


tion of any fifth year. R.S.O. 1937, c. 259, s. 247. 


248. Subject to section 246 a municipal corporation pur- Munici- 
chasing may, at any time, transfer its right to its street hey ee 
railway lines or any of them, and the whole or any part of Sepa a BUEN 
the plant of the railway, to any person or company authorized 58me to a 
to operate a street railway, on such terms and conditions as 
may be agreed upon by such street railway company and 


the municipal corporation. R.S.O. 1937, c. 259, s. 248. 


249. A company to which any lines of street railway have Position of 
been transferred by a municipal corporation shall, as respects acquiring. 
section 248, stand in the same position as the municipal cor- 
poration from which it received such transfer. R.S.O. 1937, 


Coo, 5. 249. 


Limitation of Company's Powers 


250.—(1) A company shall not, without having first Railway not 
obtained the permission and approval of the Board, begin the siriorea ae 
construction of its railway or of any extension of it upon any without 
highway or part of a highway upon which it has authority to #Ro" 
construct or extend its railway. 

(2) The Board may withhold its permission and approval When Foard 
where it is of opinion that it has not been made to appear hold per- 
that the construction or extension upon such highway or part 
of a highway is necessary or convenient for the public service, 
or where, in the opinion of the Board, it is not in the public 
interest that the railway should be constructed or extended 
upon such highway or part of a highway. 

(3) This section shall apply to any addition to or alteration Additions 
of the line of the railway as constructed, and shall apply tions of line. 
notwithstanding the terms of any agreement between the 
company and any municipal corporation. 


(4) This section shall apply to all railways however oper- Application 


ated and to street railways. R.S.O. 1937, c. 259, s. 250. railway. 


251. Nothing in this Act shall authorize the passing of any Exception. 
by-law, the making of any agreement, the granting of any 
franchise or privilege, or the doing of any other thing in neaatl 
contravention of The Municipal Franchises Act. R.S.O. L037 o oan 4 


Cy 209,8.251. 
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Duration of Privileges to Operate Electric Ratlways along 
Highways 


252.—(1) No municipal council shall grant to a company 
any privilege to operate its line along a highway for a longer 
period than twenty-five years. 


(2) At the expiration of the period for which the privilege 
was granted the council may extend the privilege for a further 
term not exceeding twenty-five years on such terms and 
conditions as may be agreed upon by the council and the 
company, or, with the consent of the Board, the corporation 
of the municipality may assume the ownership of that portion 
of the railway operated on the highways of the municipality 
upon payment of the actual value thereof, to be determined by 
the Board. 


(3) In ascertaining such actual value the franchise or con- 


trol of the tracks upon such highways shall not be estimated 


as of any value whatever. 


(4) The corporation shall not have the right to assume such 
ownership unless notice of the intention so to do has been given 
to the company one year prior to the expiration of the privilege 
or franchise, and in no case shall a municipal corporation 
assume such ownership without the consent of the Board. 


(5) This section shall only apply to electric railways that 
are not street railways. R.S.O. 1937, c. 259, s. 252. 


Fenders, Brakes, etc. 


253.—(1) A company operating any portion of its line by 
means of electricity along a highway shall from time to time 
adopt and use in the front of each motor car a fender or 
guard, and shall from time to time adopt and use a brake and 
other life-saving appliances of a design approved from time 
to time by the Board. 


(2) The fender, guard, brake or other life-saving appliance 
approved by the Board shall be adopted and used upon the 
cars of the company within the time fixed by the order approv- 
ing of the same, or by any order extending such time. 


(3) Where the cars are equipped with fenders of a class 
approved by the Board the company shall not be liable for 
non-compliance with any by-law or agreement relating to the 
class of fenders to be used in any city of town, or any require- 
ment of the engineer or other officer of the municipality under 
any such by-law or agreement. 


(4) The company shall pay to the corporation of the muni- 
cipality in which such railway is operated the sum of $10 
for each day in which any motor car is operated within the 
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municipality without having such a fender, guard, brake or 


other life saving appliance thereon, except in cases of accident 
or unavoidable necessity. 


(5) If the Board so orders the company shall allow tests Tests of 
to be made on any of its motors or cars, of any fender, guard, °™@*°s et: 
brake or other life-saving appliance which the Board deems 
advisable to have tested with a view to ascertaining its 
efficiency for the purpose for which it is designed. R.S.O. 1937, 

@ 25954253; 


Conveniences, etc. 


254.—(1) Every street railway company and incline rail- Conven- 
way company shall, within six months after being so ordered strect rail 


by the Board, provide, furnish and thereafter maintain suit-picyoos.- 
able and sanitary urinals and other conveniences for the use 


of the employees of the company operating its cars. 


(2) Such urinals and other conveniences may be located location. 
upon land owned or provided by the company and reasonably 
accessible to each of the lines of railway operated by the 
company, and at such points as the Board may direct, within 
the limits of the city or town, and the employees of the com- 
pany shall be allowed reasonable opportunity of access thereto. 


(3) The company shall incur a penalty of $10 per day for penalty for 
each day upon which it neglects to provide such urinals or {ot piyine. 
other conveniences. 


(4) The Board shall determine whether the cost of such Cost oboe, 
urinals and conveniences shall be borne by the company or veniences. 
by the city or town within the limits of which the company’s . 
lines are operated, or by both, and if by both the proportions 
in which the same shall be borne by them respectively, in case 
the parties are unable to agree, as may be determined by the 


Board. 


(5) The Board may order the city or town to provide the City or town 
site for such urinals or other conveniences, upon such terms ordered to 
5; p roviae site. 
as to cost and otherwise as the Board may determine. S 


(6) When so ordered by the Board such urinals and other Board may 


conveniences shall be open to the public as well as to tC caulnnees to 
employees of the company, and when so open the Board may PoP eric. 
order the cost of the maintenance of the same to be borne by 

the city or town and the company in such proportions as may 


be deemed proper. R.S.O. 1937, c. 259, s. 254. 


ide Sanit 
255.—(1) The Board may order a company to provide Sanitary og 
sanitary conveniences for the use of passengers on all pas- on cars. 
senger Cars. 
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(2) This section shall only apply to electric railways that 
are not street railways, and to steam railways. R.S.O. 1937, 
C58 es oo: 


‘Pay as You Enter’’ System 


256.—(1) What is known as the “‘pay as you enter’”’ sys- 
tem of collecting fares shall not be operated on any street 
railway car unless the design of the car has been approved 
by the Board. 


(2) Every company or person who contravenes this sec- 
tion shall therefor incur a penalty of $100 per day for each 
car operated contrary to the provisions of this section. R.S.O. 
1937 fret 259)tss 256: 


257. No street railway car or electric railway car, when 
engaged in carrying passengers, shall be operated with one 
man performing the duties of both motorman and conductor, 
without the approval of the Board, and the Board may make 
orders and regulations in respect of the construction and opera- 
tion of such cars and may define and limit the routes upon 
which they may be operated. R.S.O. 1937, c. 259, s. 257. 


Unclaimed Property 


258.—(1) Where unclaimed property is left in a car the 
company shall ascertain if possible the owner of it, and as 
soon as possible after such property comes into its possession, 
notify him of the fact by mail and of the place where the 
property may be claimed. 


(2) Every company which has such property, not being 
perishable property, in its possession for three months may 
sell the same at public auction, after giving notice by one 
publication at least ten days prior to the sale in a daily 
newspaper published in the city or town in which the sale is 
to take place of the time and place at which it will be held, 
and such sale may be adjourned from time to time until 
all the articles are sold. 


(3) Perishable property so left may be immediately sold 
without notice. 


(4) The places at which the property may be claimed shall 
be subject to the approval of the Board. R.S.O. 1937, c. 259, 
Sre258: 


Transfer in Ownership of Highways 


259. Where a railway operated by electricity upon a high- 
way or a portion thereof is constructed in a municipality 
under an agreement with the corporation thereof, or with the 
corporation having the control of the highway, and the terri- 
tory or any part of the territory in which such railway is 
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constructed is subsequently annexed to another municipality 
or the highway along which such railway is contructed, ee 
ceased to be owned or controlled by the corporation of one 
municipality, and has become vested in or has been placed 
under the control of another corporation, then, 'so-far as such 
agreement relates to the maintenance and repair of the track 
and roadbed of the railway or the remaining portions of the 
highway or highways over which the railway is operated, and 
to the removal of snow and ice from the company’s track and 
the disposal thereof, the corporation of the last-mentioned 
municipality, and any officer or person appointed for such 
purpose, shall be substituted for and shall have all the rights 
and may exercise all the powers and be subject to the same 
duties as the municipal corporation party to such agreement 
and any officer or person charged with the performance of any 
duty thereunder in respect of the matters aforesaid. R.S.O. 
19376525 Ss..259; 


Agreements with Municipalities for Operating Along 
Highways 
260. Any agreement between a municipal corporation and Saas o> 
a company under which the company obtains a right or inagree- 
franchise to operate its railway along a highway, except so pe 
far as such provisions are expressly excluded by such agree- 
ment, shall be deemed to contain provisions that, 


(a) the rails of the company shall conform to the grade rails; 
of the highway; 


(6) where the rails are laid upon the paved or travelled rails to be 
. . ush with 
portion of a highway, or on any part thereof, they street; 
shall be laid as nearly as practicable flush with the 
highway, and so as to cause the least possible impedi- 
ment to the ordinary traffic, and shall be so kept and 


maintained by the company; 


(c) the company, so long as it uses any of its tracks on company to 
the travelled portion of a highway, shall keep in way in 
repair the whole space used on its track allowances, Shilet Ri 
crossings, switches and_ turnouts and eighteen 
inches of the highway outside of its tracks; 


1 i ir its trz company 
(d) if the company neglects to keep in repair its track company | 


allowances and crossings, switches and turnouts or to repair, 
to have the necessary repairs according to the agree- 
ment made thereon, the council may give notice 
to the company requiring the repairs to be made 
forthwith, and the certificate of the engineer, 
appointed by the council for the time being, as to 
the necessity for the repairs shall be binding and 
conclusive upon the company, and if, after giving 
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(e) 


(f) 


(g) 
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such notice, the company does not within one week 
begin, and thereafter, with all reasonable diligence, 
carry such work of repairing to completion, the 
council shall have the right to cause the repairs to be 
made, and the company shall pay to the treasurer of 
the municipality the expenditure incurred in making 
or completing the repairs; 


the payment of such amount shall not relieve the 
company from any penalty provided for the omission 
to repair by the agreement between the corporation 
and the company; 


a car or train of cars shall not be operated on the 
travelled portion of any highway at a greater speed 
than fifteen miles an hour unless authorized by the 
Board, and it shall be operated at a less rate of 
speed if so ordered and directed by the Board; 


at the intersection of the railway with highways 
crossing or intersecting the highway upon which the 
railway is operated the company shall construct and 
keep in repair crossings of a similar character to those 
adopted by the municipal corporation, and _ shall 
construct underneath its track allowance such cul- 
verts and waterways as are, in the opinion of the 
council or its engineer or other officer appointed for 
that purpose, necessary for drainage purposes, and 
shall at the entrance to private properties abutting 
upon the railway construct such approaches as may 
be directed by the council or such officer or by the 
Board; 


when the tracks are built over a culvert, the com- 
pany shall, when so directed by the council or such 
engineer or other officer or by the Board, extend the 
culvert so that the portion of the highway to be 
travelled upon by the public shall have a width of 
at least eighteen feet between the nearest track and 
the end of the culvert. upon the side of the high- 
way opposite to such track; 


the company shall remove the snow from and within 
its tracks and switches, but any snow put upon the 
graded part of the highway by the company shall be 
spread evenly thereon in a manner to be approved 
by the council or its engineer or other officer; 


the council may at any time, after giving the com- 
pany twenty days’ notice of its intention so to do, 
take up any part of the highway upon which the 
railway is constructed for the purpose of altering 


(R) 


() 


(m) 


(0) 
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the grade of the highway, constructing sewers, 
drains, culverts or side crossings, laying down gas 
and water pipes or underground wires, and for all 
other purposes within the jurisdiction and authority 
of a municipal corporation without being liable for 
any compensation for damage that may be occa- 
sioned to the working of the railway or the works con- 
nected therewith; 


when and so often as it may be necessary for the notice of 
corporation to open up a highway for the purpose of mantions 
repairing it or any sewer, drain, culvert, gas or water 

pipe, or underground wire, or for putting in gas, 

water or other services, a reasonable notice shall be 

given to the company of the council’s intention so to 

do, and the work thereon shall not be unnecessarily 
delayed, but shall be carried on and completed with 

all reasonable speed, due regard being had to the 

proper and efficient execution thereof; 


all work done by the company under the authority work to 

of the agreement shall be done in the most substan- satistaction 
tial manner and according to the best modern prac- galitys” 
tice and under the superintendence and to the satis- °"2'"°*"’ 
faction of the engineer or officer appointed by the 

council for such purpose with a right of appeal to 


the Board; 


the alignment of the company’s tracks, the location alignment, 
of switches and turn-outs and the grades of the muenanes 
roadbed of its railway shall be prescribed by such 2"¢2™*¢% 
engineer or other officer; 

the company shall repay to the corporation all sums oe oe 
paid by it to such officer or engineer for services engineer; 
performed by him in connection with the com- 


pany’s work; 


all persons using the highway shall be at liberty torah} ot | 
travel upon any part of the travelled roadway use track — 
occupied by the company’s railway, and in the 

same manner as upon other portions of the high- 

way, and vehicles of every description shall be 
allowed upon such portion of the highway, but the 
company’s cars shall have the first right-of-way over 

the railway, and all vehicles or persons travelling 

on that portion of the highway occupied by the 
railway, shall turn out to let the trains or cars pass, 

and any person refusing or neglecting so to do shall 

be guilty of an offence and upon summary conviction 
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shall be liable to a penalty of not more than $10. 
R.S.O. 1937, c. 259, s. 260. 


Remedy for Breach of Agreement 


261.—(1) Where a railway or street railway is operated 
in whole or in part upon or along a highway under an agree- 
ment with a municipal corporation, and it is alleged that the 
agreement has been violated, the Board shall hear all matters 
relating to the alleged violation and shall make such order 
as to it may seem just, and by such order may direct the 
company or person operating the railway, or the municipal 
corporation, to do such things as the Board deems necessary 
for the proper fulfilment of the agreement, or to refrain from 
doing such acts as in its opinion constitute a violation thereof. 


(2) The Board may take such means and employ such per- 
sons as may be necessary for the proper enforcement of such 
order, and in pursuance thereof may forcibly or otherwise 
enter upon, seize and take possession of the whole or part of 
the railway, and the real and personal property of the com- 
pany together with its books and offices, and may, for that 
purpose, assume and take over all or any of the powers, duties, 
rights and functions of the directors and officers of the com- 
pany and supervise and direct the management of the com- 
pany and its railway in all respects, including the employment 
and dismissal of officers and servants of the company, for such 
time as the Board shall continue to direct the management. 


(3) Upon the Board so taking possession of the railway 
and property, it shall be the duty of every officer and employee 
of the company to obey the orders of the Board or of such 
person as it may place in authority in the management of 
any or all departments of the railway. 


(4) The Board shall, upon taking possession, have power 
to demand and receive all money due to and to pay out all 
money owing by the company, and may give cheques, acquit- 
tances and receipts for money to the same extent and in as 
full and ample a manner as the proper officers of the company 
could do if no such order had been made. 


(5) Cheques, acquittances or receipts given by the Board 
shall be a defence to any action that may afterwards be 
brought by the company against the person or corporation 
paying over the money for which the cheques, acquittances 
or receipts were given. 


(6) The Board and the members thereof, and its officers 
and employees shall not be liable to any action for acts done 
by them or any of them under the authority of this section. 
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(7) The expenses of and incidental to proceedings taken Cost 
by the Board under this section shall be in the discretion of 
the Board, and the Board shall have power to direct by whom 
and to what extent the same shall be paid. 


dS. 


(8) The certificate of the Board as to the amount of such Idem. 
expenses shall be final. R.S.O. 1937, c. 259, s. 261. 


262.—(1) The Board, for the purpose of enforcing com- Penalty 
pliance with any order requiring any railway company operat- Secs 


ing a railway or street railway in whole or in part upon or 2¢ditional 
along a highway under an agreement with a municipal cor- 
poration, to furnish additional cars or equipment for its 
service, in addition to any other powers possessed by it, may 

order the company to pay to the corporation of the munici- 

pality in which the company so operates, a penalty not 
exceeding $1,000 a day for non-compliance with any such 

order. 


(2) An appeal from any such order or from the refusal by Appeal 
the Board to make an order, shall lie to the Court of Appeal at srposna” 
the instance of either the corporation or the company and the 
judgment of the Court of Appeal shall be final and binding, 


and no further appeal shall be allowed. 


(3) Notice of the appeal may be given within ten days Notice of 
after the date of the order of the Board, or of the refusal of 7?P°?!: 
the Board to make an order. R.S.O. 1937, c. 259, s. 262. 


Radial Lines 
263.—(1) Notwithstanding anything in this Act no rail- Conditions of 


way shall be constructed along any highway within the limits in cities 
of a city or town except upon and subject to such terms and *"" °°" 
conditions as have been agreed upon between the company 

and any street railway or electric railway company already 
operating in the city or town and the corporation of the city 

or town. 

(2) If there is an existing agreement between the corpora- saving of 
tion of the city or town and the street railway or electric idale screartent. 
way company, the railway shall not be constructed along any 
such highway in contravention of the agreement. 


nn it if nt for Terms 
(3) Where no provision 1s contained in the agreement Tarn 


the admission of other electric or street railways then, if the admission 
council of the city or town, by by-law or resolution, requests refit et 
the street railway company or electric railway company 
already operating in the city or town to allow its tracks or any 
of the highways to be used for the entrance of the other 


railway, or if the street railway company or electric railway 
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company or the other railway company, by by-law or resolu- 
tion, requests the council of the city or town to permit the 
entrance of the railway, the company so operating shall permit 
its tracks or any highways to be used to some central point 
in the city or town, and the corporation shall permit the other 
railway to enter within the limits of the city or town, upon 
such terms and conditions as to compensation, location of the 
central point, and otherwise as may be agreed upon between 
the other railway company, the council and the street railway 
or electric railway company, or as shall be settled and deter- 
mined by the Board in case the council and the companies 
are unable to agree upon the same. 


(4) Nothing in this section shall, without the consent of the 
corporation of the city or town, confer upon a company any 
right or privilege to so operate its railway for a longer period 
than the unexpired term of the franchise or privilege held or 
enjoyed by the company which, at the date of application to 
the Board under this section, is operating a railway or street 
railway within the limits of the city or town. 


(5) At the expiration of such term a new agreement grant- 
ing the right or privilege may be made for a further period not 
exceeding twenty-five years, and in the event of the parties 
being unable to agree the Board may, in its discretion, order 
a new agreement to be made upon such terms and conditions 
as shall be determined by the Board. 


(6) This section shall not confer upon the Board power to 
vary or annul any provision in the agreement, or in the order 
of the Board allowing the entrance of such other railway, 
which grants to the corporation of the city or town the right 
to take over and assume the ownership of such other railway 
within the limits of the city or town on the expiration of any 
Such term. vis.9.0).41937,-6. 259-6. 203, 


264. A company operating its railway in a city or town 
shall, in addition to such terms, conditions, regulations and 
restrictions as may be contained in any agreement with or 
by-law of the city or town, be subject as to that portion of 
the railway within the limits of the city or town to the pro- 
visions of this Act respecting the construction and operation 
of street railways. R.S.O. 1937, c. 259, s. 264. 


Examination of Motormen 


265.—(1) No person shall be employed as a motorman on 
any railway or street railway operated by electricity until he 
has been subjected to a thorough examination by one or more 
examiners, to be approved by the Board, as to his habits, 
physical ability and intelligence, and has undergone such 
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training as may be prescribed by the Board, by regulation 
applicable generally or to the particular railway, and the 
examiner has reported to the Board that the person is com- 
petent to fill the position of motorman. 


(2) He shall then be placed on a car with an instructor Certificate 
and when the examiner is satisfied as to his capability for the py ¢mstructor 
position of motorman he shall so certify to the Board, and, if ©?@Pility. 
the person is employed, he shall, so far as reasonably possible, 


first serve on the lines of least travel. 


(3) The company shall pay for the services of the examiner. Payment of 
RESLOMIOS EE. 259 80265: examiner. 


Examination for Colour Blindness 


266.—(1) No company shall employ any person in a posi- Examina- 
tion which requires him to distinguish form or colour signals eyesight. 
unless, within two years next preceding his appointment, he 
has been examined for colour blindness on the distinct colours 
in actual use as signals on the company’s line of railway, and 
also as to his eyesight generally, by a competent person 
employed for the purpose by the company and approved by 
the Board, and unless he has received a certificate that he is 
not disqualified for such position by reason of colour blindness 
or otherwise in respect of his eyesight. 

(2) The company shall cause such employees to be re-exam- Periodical 
ined for colour blindness, and otherwise in respect of theirtion. 
eyesight, at least once in every two years. 


(3) Nothing in this section shall prevent the company from When defect 
continuing in its employment any person having defective Peden 
sight in cases where the same can be fully corrected by the ?Y #"*** 
use of glasses or by other means satisfactory to the person 


making the examination. 


(4) For every contravention of this section or section 265 Penalty. 
the company shall, for each offence, incur a penalty of $100. 
Reor1937, c. 259,'s. 260. 


ACTIONS, LIABILITIES 


267.—(1) Subject to subsection 4 or section 139 all actions Limitation. 
for indemnity, or for any damage or injury sustained by 
reason of the construction or operation of the railway, shall 
be commenced within one year next after the time when such 
supposed damage is sustained, or, if there is continuation of 
damage, within one year next after the doing or committing 
of such damage ceases, and not afterwards. 

(2) Nothing in this section shall apply to any action Certain 


brought against the company upon any breach of contract, excepted. 
express or implied, for or relating to the carriage of any 
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traffic other than passenger traffic, or to any action against 
the company for damages under the provisions of this Act 
respecting tolls. 


(3) No inspection had under this Act, and nothing in this 
Act and nothing done or ordered, or omitted to be done or 
ordered under or by virtue of this Act, shall relieve, or be con- 
strued to relieve, a company of or from or in any wise diminish 
or affect any liability or responsibility resting upon it by law, 
either towards the Crown or towards any person, or the wife 
or husband, parent or child, executor or administrator, heir 
or personal representative, of any person, for anything done 
or omitted to be done by the company, or for any wrongful 
act, neglect or default, misfeasance, malfeasance, or non-fea- 
sance, of the company. R.S.O. 1937, c. 259, s. 267. 


Contracts Watving Rights, Void 


268.—(1) No company owning or operating a railway in 
whole or in part in Ontario shall adopt or promulgate any 
rule or regulation for the government of its servants or employ- 
ees, or enter into any contract or agreement with any person 
engaged in or about to engage in its service, in which the 
employee directly or indirectly promises or agrees to hold the 
company harmless, on account of any injury he may receive 
by reason of any accident to, breakage, defect or insufficiency 
in the cars, motors, locomotives or machinery or attachments 
thereto belonging and any such rule, regulation, contract or 
agreement shall be void and of no effect. 


(2) No company shall demand, accept, require, or enter 
into any contract or agreement with any person about to 
enter or in the employ of the company whereby the person 
agrees to surrender or waive any right to damages for personal 
injury or death against the company thereafter arising, and 
all such contracts and agreements shall be void. 


(3) Every company contravening or aiding in the contra- 
vention of this section shall, for each offence, incur a penalty 
of $500, to be recovered in any court of competent jurisdiction 
by any person suing therefor. 


(4) No such company shall knowingly or negligently use 
or operate any car, motor or locomotive that is defective, or 
any car, motor or locomotive upon which the machinery or 
attachments thereto belonging are in any manner defective. 
RISO DO LC. oe. eee 


WAGES OF LABOURERS, SUBSIDIES 


269.—(1) Where the Legislature has heretofore granted or 
hereafter grants financial aid by way of subsidy or guarantee 
towards the cost of railway construction, all mechanics, 


* labourers or other persons who perform labour in such con- 
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struction shall be paid such wages as are generally accepted 
as current for competent workmen in the locality in which the 
work is being performed, and if there is no current rate in 
such locality, then a fair and reasonable rate. 


(2) If a dispute arises as to what is such current rate, or 
a fair and reasonable rate, it shall be determined by the Board 
whose decision shall be final. R.S.O. 1937, c. 259, s. 269. 


270.—(1) In this section, 


(a) “‘settlers’’ and ‘“‘prospectors” include a person who 
produces evidence to the proper officer of the rail- 
way company that he is an intending settler or 
prospector, as the case may be, in a district through 
which the railway runs, which evidence shall be 
deemed sufficient if it complies with any Order in 
Council in that behalf, and also include every mem- 
ber of the family of a settler or prospector residing 
with him using the railway or any part thereof in 
connection with such settling or prospecting; 


(b) “‘toll’”’ includes any rate or charge for any passenger, 
animal, vehicle, goods, merchandise, or thing 
conveyed on the railway. 


(2) Every subsidy heretofore granted out of the Consoli- 
dated Revenue Fund in aid of any railway, as to any part 
thereof which is still unearned, and every such subsidy here- 
after granted, in addition to all other lawful requirements, 
shall be subject to any conditions which may be imposed by 
the Lieutenant-Governor in Council respecting the tolls to be 
charged to settlers or prospectors using any such subsidized 
railway or any part thereof in connection with their prospect- 
ing and settling in any district through which the railway 
runs, either for freight or passenger service. 


(3) In default of compliance with such conditions, or any 
of-them, there may be deducted and retained from any money 
payable in respect of the subsidy such amount as the Lieu- 
tenant-Governor in Council may deem proper, and the rail- 
way company or any assignee of a railway company claiming 
the subsidy shall not be entitled to receive payment of the 
same, or if the subsidy has been paid over prior to such default 
the company operating the railway shall forfeit such part 
thereof as may be determined by the Lieutenant-Governor in 
Council and the same may be recovered back from the com- 
pany at the suit of the Attorney-General in any court of 
competent jurisdiction. 


345 


Decision of 
Board final. 


Interpre- 
tation. 


Subsidies to 
be subject 
to certain 
conditions 
as to special 
rates to 
settlers, etc. 


Default. 


(4) Every such subsidy shall further be subject to the con- Current 


dition that the workmen, labourers or servants employed in 
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or about the construction and operation of the railway shall 
be paid such rate of wages as may be currently payable to 
workmen, labourers and servants engaged in similar occu- 
pations in the district in which the railway is constructed and 
operated, and upon breach of such condition by the railway 
company there may be deducted and retained from any money 
payable in respect of such unearned subsidy such amount as 
the Lieutenant-Governor in Council may deem proper, and 
if the subsidy has been paid over before such breach such 
part thereof as may be determined by the Lieutenant-Gover- 
nor in Council may be recovered back from the railway 
company at the suit of the Attorney-General in any court of 
competent jurisdiction. 


(5) Every railway company entitled to a subsidy either in 
money or in land under any Act of the Legislature, the whole 
or part of which is still unearned, shall, as far as practicable, 
construct, equip and operate its lines of railway with railway 
supplies and rolling stock made, purchased or procured in 
Canada, if the same can be obtained as cheaply and upon as 
good terms in Canada as elsewhere, having regard to quality, 
unless the Lieutenant-Governer in Council approves of the 
same being procured elsewhere. 


(6) No person shall be employed in the construction of 
any railway receiving a subsidy either in money or in land 
who is a citizen or subject of any country having an alien 
labour law which has the effect of excluding Canadians from 
employment upon the public works of such country or on 
other works therein. 


(7) For every contravention of subsection 6 the com- 
pany shall incur a penalty of $20 per day for each person so 
employed during the whole period of such employment. 
Res Ol 93 125 eS) 


271.—(1) Whenever it is made to appear to the Provincial 
Secretary that a railway owned by a company incorporated 
by Act of the Legislature, the construction of which has been 
aided by a subsidy from the Government of Ontario, cannot 
by reason of the condition of the railway or of its equipment 
be safely and efficiently operated, the Provincial Secretary 
may apply to the Board for an order that the railway, or its 
equipment, or both, shall be put in a safe and efficient con- 
dition, which order the Board is hereby authorized to make 
after such notice to the president or manager of the company 
and the trustee of the bondholders, if any, as to the Board 
seems reasonable, and the Board may, by order, direct what 
repairs, improvements or additions shall be made to the rail- 
way, or equipment, or both, and within what times the same 
shall be undertaken and completed respectively. 
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(2) If the company fails to comply with such order the On failure 


Lieutenant-Governor in Council may, upon the EEE EME Fn 4s 


dation of the Provincial Secretary, approve of the order, and A padi re: 
direct that a copy of the order and of the order of the Liey- 2° °"e2*e@: 
tenant-Governor in Council approving thereof, certified by 

the secretary of the Board and the Clerk of the Executive 
Council respectively, shall be filed by the Provincial Secretary 

in the office of the registrar of deeds of each county through 

which the railway runs, and upon such orders being so filed 

there shall, 7pso facto, be created a first lien or mortgage upon 

the railway and its equipment in favour of the Crown for the 

amount of the subsidy, which shall immediately thereupon 
become due and payable to the Crown. 


(3) Such lien may be enforced by the Crown in the same Enforce- 
manner and by the like proceedings as any other lien upon fenre 
property may be enforced by the Crown in the Supreme 
Court, and the court may order the railway and its equipment 
to be sold to satisfy the lien, and pending the lien may appoint 


a receiver to manage and operate the railway. 


(4) Any money realized from such sale may, with the con- Application 
sent of the purchaser, be applied by the Provincial Secretary, rested 
under the direction of the Board, towards the repair and 
improvement of the railway and equipment so far as the same 
may be deemed necessary by the Provincial Secretary, and 
any money so realized, and not in the opinion of the Provincial 
Secretary required for such repairs and improvements, may 
be paid to the company owning the railway at the time of the 
sale, or to the trustee for bondholders, in the event of there 
being outstanding bonds secured by mortgage or otherwise 
upon the railway. R.S.O. 1937, c. 259, s. 271. 


HOURS OF LABOUR 


‘ rating a line of railway of twenty Limit of 
272. No company operating y yLimitot 


miles in length or over shall require or permit a conductor, continuous 
engineer, motorman, fireman, trainman, despatcher or signal- mPioy- 
man who has worked in any capacity for sixteen consecutive 

hours to go again on duty to perform any kind of work unless 


he has had at least six hours’ rest. R.S.O. 1937, c. 259, s. 272. 


273.—(1) The Board may regulate the hours during Power to 


which conductors and motormen, employees of a street rail-fgbour of 
way company, may be required or permitted to work, but in at ae 
no case shall an employee be permitted to work more than six employees. 
days in a week or ten hours per day, and, whenever practicable 


and reasonable, such ten hours’ work shall be performed within 
twelve consecutive hours. 
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(2) The power conferred by subsection 1 may be exercised 
notwithstanding any agreement between a municipal corpora- 
tion and a railway company as to hours of labour. 


(3) Every company which, and every director, superin- 
tendent, manager or officer of a company who contravenes 
any order of the Board made under subsection 1, or contra- 
venes any of the provisions of this section, shall be guilty of 
an offence and upon summary conviction shall for each contra- 
vention, be liable to a penalty of not less than $100 and not 
more than $250. R.S.O. 1937, c. 259, s. 273. 


RETURNS 


274.—(1) Every company annually shall prepare returns 
in duplicate, in accordance with the forms for the time being 
required and furnished by the Board, of its capital, traffic, 
and working expenditure, and of all other information re- 
quired. 


(2) Such returns shall be dated and signed by, and attested 
upon the oath of the secretary or some other chief officer of 
the company, and shall also be attested upon the oath of the 
president, or in his absence of the vice-president or manager 
of the company. 


(3) Such returns shall be made for the period beginning 
from the date to which the then last yearly returns made by 
the company extend, or if no such returns have been pre- 
viously made from the commencement of the operation of the 
railway and ending with the last day of December in the pre- 
ceding year. 


(4) The duplicate so dated, signed and attested as afore- 
said shall be transmitted by the company to the Board by 
registered post within three months after the last day of 
November in each year. 


(5) The Board shall transmit the returns so made to the 
Provincial Secretary and the same shall be laid before the 
Assembly forthwith if the Assembly is then in session, or if 
it is not in session within fifteen days after the commencement 
of the next session. R.S.O. 1937, c. 259, s. 274. 


275.—(1) Every company annually, or more frequently 
if the Board so requires, shall make to the Board, under 
the oath of the president, secretary or superintendent of the 
company, a true and particular return in duplicate of all 
accidents and casualties, whether to persons or to animals or 
other property, which have occurred on the property of the 
company or in connection with the operation thereof, setting 
forth, 
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(a) the causes and natures of the accidents and cas- 
ualties; | 


(6) the points at which the accidents and casualties 
occurred, and whether by night or by day; and 


(c) the full extent of the accidents and casualties, and 
all the particulars thereof. 


(2) Such return shall be made for the period beginning What period 
from the date to which the then last return made by the com- eae 
pany extended, or, if no such return has been made previously, er 
from the commencement of the operation of the railway and 
ending with the last day of December in the preceding year. 


(3) Every company shall also, when required by the Board, Copies of 
return a true copy of the existing by-laws of the company and tobe 
of its rules and regulations for the management of the com-17"'S"** 
pany and of its railway, or of such other undertaking or busi- 
ness of the company as it is authorized to carry on. R.S.O. 
fOsve cy oo. Ss. 275. 


276. The Board may order and direct any company to Additional 
make up and deliver to the Board from time to time, in atili- coe 
tion to such periodical returns, returns of serious accidents 
occurring in the course of the public traffic upon the railway 
belonging to the company, whether attended with personal 
injury or not, in such form and manner as the Board deems 
necessary and requires for its information with a view to 


public safety. R.S.O. 1937, c. 259, s. 276. 


277. The Board may order and direct the form in which Forms. - 
such returns shall be made. R.S.O. 1937, c. 259, s. 277. 


278.—(1) The Board may, from time to time, by notice Returns to 
served upon the company, or any officer, servant or agent of Mae 
the company, require it, or such officer, servant or agent, to 
furnish the Board, at or within any time stated in the notice, 

a written statement or statements showing in so far, and with 
such detail and particulars, as the Board requires, 


= eree ; assets and 
(a) the assets and liabilities of the company; fia bilities: 


. : : stock issued 
(b) the amount of its stock issued and outstanding AHL oa cat. 


the date at which any such stock was issued; standing; 


. A SES considera- 
(c) the amount and nature of the consideration received fore tor 


by the company for such issue, and in case the whole issue: 
of such consideration was not paid to the company 

in cash, the nature of the service rendered to or prop- 
erty received by the company for which any stock 
was issued; 
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the gross earnings or receipts or expenditure by the 
company during any periods specified by the Board, 
and the purposes for which such expenditure was 
made; 


(d) 


the amount and nature of any bonus, gift or subsidy 
received by the company from any source whatso- 
ever, and the source from which and the time when, 
and the circumstances under which, the same was 
so received or given; 


(e) 


the bonds issued at any time by the company, and 
what portion of the same are outstanding and what 
portion, if any, have been redeemed; 


(f) 


the amount and nature of the consideration received 
by the company for the issue of such bonds; 


(g) 


(h) the character and extent of any liabilities outstand- 
ing, chargeable upon the property or undertaking of 
the company, or any part thereof, and the considera- 
tion received by the company for any such liabilities, 
and the circumstances under which the same were 


created; 


the cost of construction of the company’s railway or 
of any part thereof; 


(2) 


the amount and nature of the consideration paid or 
given by the company for any property acquired 
Dyaeit: 


(J) 


the particulars of any lease, contract or arrangement 
entered into between the company and any other 
company or person; and 


(k) 


(Z) 


generally, the extent, nature, value and particulars 
of the property, earnings, and business of the com- 


pany. 


(2) The Board may summon, require the attendance of, 
and examine under oath, any officer, servant or agent of the 
company, or any other person, as to any matters included in 
such return, or which were required by the notice aforesaid to 
be returned to the Board, and as to any matter or thing which, 
in the opinion of the Board, is relevant to such return, or to 
any inquiry which the Board deems it expedient to make in 
connection with any of the matters mentioned in this section, 
and for such purposes may require the production to the Board 
of any books or documents in control of the company, or of 
such officer, servant, agent or person. 


(3) Any information furnished to the Board by any such 
return, or any evidence taken by the Board in connection 
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therewith, shall not be open to the public or published, but 
shall be for the information of the Board only. | 


(4) The Lieutenant-Governor in Council may nevertheless or for Lieut.- 
require the Board to communicate to him in Council any or Counal. 
all information obtained by it in manner aforesaid. 


(5) The Board may authorize any part of such information Board may 
to be made public when and in so far as there may appear BAGtey be 
to the Board to be good and sufficient reasons for so doing, 7 
but if the information so proposed to be made public by the 
Board is of such a character that the company would, in the 
opinion of the Board, be likely to object to the publication 
thereof, the Board shall not authorize the information to be 
published without notice to the company and hearing any 
objection which the company may make to the publication. 

RS: 05193 7iuc. 259,'s. 278: 


279. If any company or officer, servant or agent thereof Refusal to 
fails or neglects to make any of the returns required by this returns. 
Act or by the Board under the authority thereof when and 
as required by the Board, or fails to make any such return to 
the utmost of its or his knowledge or means of knowledge, the 
company, and every such officer, servant or agent, so in 
default, shall be guilty of an offence and upon summary con- Penalties. 
viction shall severally be liable to a penalty of not more than 
$10 for every day during which such default continues. 

Pe O03 7. -c..259,-s. 279. 


280.—(1) If any company, or officer, servant or agent Making false 
thereof wilfully or negligently makes any false return, or any to Board, 
false statement in any such return, the company, and any 
such officer, servant or agent offending shall be guilty of an 
offence and upon summary conviction shall be severally liable 


to a penalty of not more than $500. 


(2) Every such officer, servant or agent so offending shall Imprison- 
also be liable to imprisonment for a term of not more than 
six months. R.S.O. 1937, c. 259, s. 280. 


INVESTIGATION OF ACCIDENTS 


281.—(1) Every company shall, as soon as possible, and Notice of 


immediately after the head officers of the company have 
received information of the occurrence upon the railway 
belonging to the company of any accident attended with 
personal injury to any person using the railway or to any 
employee of the company, or whereby any bridge, viaduct, 
culvert or tunnel on or of the railway has been broken or so 
damaged as to be impassable or unfit for immediate use, give 
notice thereof, with full particulars, to the Board. 
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(2) Every company which wilfully and negligently omits 
to give such notice shall incur a penalty of $100 for every 
day during which the omission to give the same continues. 


(3) The Board may, by regulation, declare the manner and 
form in which such information and notice shall be given and 
the class of accidents to which this section shall apply, and 
may declare any such information so given to be privileged. 


(4) The Board may inquire into all matters and things 
which it deems likely to cause or prevent accidents, and the 
causes of, and the circumstances connected with, any accident 
or casualty to life or property occurring on any railway, and 
into all particulars relating thereto. 


(5) The Board may order the company to suspend or dis- 
miss any employee of the company whom it may deem to 
have been wilfully negligent in respect of any such accident. 


(6) The Board shall include in its annual report to the 
Lieutenant-Governor in Council the result of any such inquiry 
with such recommendations as to it may seem proper. R.S.O. 
POST, 2597s) 281. 


282. Returns and notices relating to accidents made or 
given in pursuance of this Act shall not be admissible in 
evidence in any court except to enforce the penalties for 
failure or neglect to furnish a return where it is incomplete 
Or inaccurate, wl O.U) 1 ol. C, JOU nS. O28. 


ANIMALS AT LARGE 


283.—(1) When any horse, sheep, swine or other cattle 
at large, whether upon the highway or not, gets upon the 
property of the company and by reason thereof damage is 
caused to or by such animal the person suffering the damage 
shall, subject to section 284, be entitled to recover the amount 
of the damage in any court of competent jurisdiction unless 
the company establishes that the animal got at large through 
the negligence or wilful act or omission of the owner or his 
agent, or of the custodian of the animal or his agent; but 
nothing in this section shall be construed as relieving any 
person from the penalty imposed by section 285. 


(2) No horses, sheep, swine or other cattle shall be per- 
mitted to be at large upon any highway within half a mile of 
the intersection of the highway with any railway at rail level, 
unless they are in charge of a competent person to prevent 
their loitering or stopping on the highway at the intersection, 
or straying upon the railway. 


(3) The fact that any such animal was not in charge of a 
competent person shall not, if the animal was killed or injured 
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upon the property of the company and not at a point of inter- 
section with the highway, deprive the owner of his right to 
recover. 


(4) All horses, sheep, swine or other cattle found at large Cattle may 
contrary to this section may, by any person who finds them beim. 
at large, be impounded in the pound nearest to the place eee 
where the same are so found, and the poundkeeper with whom 
they are impounded shall detain them in like manner. and 
subject to like regulations as to the care and disposal thereor 
as in the case of cattle impounded for trespass on private 
property. 

‘ep il § the horses, sheep, swine or other cattle of any Rignt or 
person which are at large contrary to this section are killed nerentad 
or injured by any train at such point of intersection he shall | 
not have any right of action against any company in respect 
of the same being so killed or injured. 


(6) This section shall apply only to railways operating by Application 
steam or electricity upon a right-of-way owned by the Sonic. aaa 
Paty tt... 1 93/7,°c.' 259,"s. 283. 


284. No person who suffers damage, proveable under No right of 
section 283, or by reason of the company failing to comply *“"°" 
with section 114, shall have any right of action against such 
company for such damage if it was caused by reason of any 
person, 


(a) for whose use any farm crossing is furnished failing gates not 
to keep the gates at each side of the railway closed °°’ 
when not in use; or 


(b) wilfully leaving open any gate on either side of the or wilfully 
. . ; . left open; 
railway provided for the use of any farm crossing, 
without a person being at or near such gate to pre- 
vent animals from passing through the gate on to the 
railway; or 


(c) other than an officer or employee of the company er fence 
° ° . A . ° taken down; 
while acting in the discharge of his duty taking down 
any part of a railway fence; or 


(d) turning any such horse, sheep, swine or other cattle orcattle 
upon or within the enclosure of any railway, except in railway 
for the purpose of and while crossing the railway ermonre 
in charge of a competent person using all reasonable 


care and precaution to avoid accidents; or 


(e) except as authorized by this Act, without the consent or railway 
of the company, riding, leading or driving any such out consent 
horse, sheep, swine or other cattle, or suffering the 
same to enter upon any railway, and within the 
fences and guards thereof. R.S.O. 1937, c. 259, s. 284, 
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OFFENCES AND PENALTIES 
285.—(1) Every person who, 


(a) wilfully leaves open any gate on either side of the 
railway provided for the use of any farm crossing 
without a person being at or near such gate to pre- 
vent animals passing through it on to the railway; or 


(b) not being an officer or employee of the company act- 
ing in the discharge of his duty, takes down any 


part of a railway fence; or 


turns any horse, sheep, swine or other cattle upon or 
within the enclosure of any railway, except for the 
purpose of and while crossing the railway in charge 
of a competent person, using all reasonable care and 
precaution to avoid accidents; or 


(d) except as authorized by this Act, without the con- 
sent of the company, rides, leads or drives any horse, 
sheep, swine or other cattle, or suffers any such 
horse or animal to enter upon the railway, and within 


the fences and guards thereof, 


shall be guilty of an offence and upon summary conviction 
shall for every such offence incur a penalty of $20. 


(2) Every such person shall also be liable to the company 
for any damage to the property of the company, or for which 
the company may be responsible by reason of any such act or 
omission. 


(3) Every person guilty of an offence under this section 
shall, in addition to the penalty and liability therein provided, 
be liable to pay to any person injured by reason of the com- 
mission of such offence all damages thereby sustained. R.S.O. 
POST Co Se 263: 


286.—(1) No company shall, either directly or indirectly, 
employ any of its funds in the purchase of its own stock or in 
the acquisition of any shares, bonds or other securities issued 
by any other railway company; but this shall not affect the 
powers or rights, if any, which any company in Ontario now 
has or possesses by virtue of any special Act to acquire, have 
or hold shares, bonds or other securities of any railway 
company. 


(2) The acquisition of each share, bond or other security, 
or interest, shall be deemed a separate contravention of 
subsection 1. 


(3) Every director of a railway company who knowingly 
permits the funds of the company to be applied, either 
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directly or indirectly, in contravention of subsection 1 shall 
incur a penalty of $500 for each such contravention. 


' (4) Such penalty shall be recoverable on information filed Penalty, 
in the name of the Attorney-General, and one-half thereof application. 
shall belong to the Crown and the other half thereof shall 


belong to the informer. R.S.O. 1937, c. 2595-8). 286, 


287.—(1) Every person not connected with the railway, Walking 
or employed by the company, who walks along the Te gatelonn ae 
thereof, except where the same is laid across or along a high- oem 
way, shall be guilty of an offence and upon summary convic- 
tion shall be liable to a penalty of not more than $10. 


(2) Every person who, Additiona 


(a) wilfully breaks down, injures, weakens or destroys destruction 
any gate, fence, erection, building or structure pf aes 
a company; 

(b) removes, obliterates, defaces or destroys any printed defacing | 
or written notice, direction, order, by-law or regula- pay 
tion of a company, or any section of or extract from 
this Act or any other Act of the Legislature which a 
company or any of its officers or agents have caused 
to be posted, attached or affixed to or upon any fence, 
post, gate, building or erection of the company, or 
any car upon any railway; 


(c) enters upon any railway train without the knowledge fraudulently 
attempting 

or consent of an officer or servant of the company to travel 

: : : without 
with intent fraudulently to be carried upon such paying fare: 


railway train without paying fare thereon; 


(d) wilfully obstructs or impedes any officer or agent of obstructing 


any company in the execution of his duty upon any 2uthonities; 
train, railway, or upon any of the premises of the 
company; or 


(e) not being an employee of the company, wilfully tres- trespassing. 
passes by entering upon any of the stations, cars or 
buildings of the company in order to occupy the same 
for his own purposes, 


shall be guilty of an offence and upon summary conviction Penalty. 
shall be liable to a penalty of not more than $50. R.S.O. 1937, 
C2 Omg 28 

288. Every person who uses any highway crossing at | Rocke Seo 
level for the purpose of passing on foot along the highway 
across the railway, except during the time when the highway 
crossing is used for the passage of carriages, carts, horses, 
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sheep, swine or cattle along the highway shall be guilty of an 
offence and upon summary conviction shall be liable to a 
penalty of not more than $10, if, 


(a) the company has erected and completed, pursuant 
to the order of the Board, over its railway at or near, 
or in lieu of, such highway crossing a foot-bridge, or 
foot-bridges, for the purpose of enabling persons 
passing on foot along the highway to cross the rail- 
way by means of the bridge or bridges; and 

(b) the foot-bridge is maintained, or the foot-bridges are 

maintained, by the company in good and sufficient 

repair, (R5;0; LOST Ct 2008 Saeco. 


289. Every company which erects, operates or maintains 
any bridge, approach, tunnel, viaduct, trestle, or any building, 
erection or structure, in violation of this Act or of any order 
or regulation of the Board, shall, for each offence, incur a 
penalty of $50. R.S.O. 1937, c. 259, s. 289. 


290.—(1) Any company, or any director or officer thereof, 
or any receiver, trustee, lessee, agent or person acting for or 
employed by such company, that does, causes or permits to 
be done any matter, act or thing contrary to this or the special 
Act, or to the orders or directions of the Lieutenant-Governor 
in Council, or of the Board made hereunder, or omits to do 
any matter, act or thing thereby required to be done on the 


_ part of any such company or person, shall, if no other penalty 


is provided in this or the special Act for any such act or omis- 
sion, incur, for each offence, a penalty of not less than $20 
and not more than $5,000, in the discretion of the court before 
which the same is recoverable. 


(2) Such company, director, officer, receiver, trustee, lessee, 
agent or person shall also, in any case, in addition to any such 
penalty, be liable to any person injured by any such act or 
omission for the full amount of damages sustained thereby, 
and such damages shall not be subject to any special limita- 
tion, except as expressly provided for by this or any other Act. 
R.S.O. 1937, c. 259, s. 290. 


291. Every person who sells, gives or barters any spiritu- 
ous or intoxicating liquor to or with any servant or employee 
of any company while on duty shall be guilty of an offence and 
upon summary conviction shall be liable to a penalty of not 
more thar H2oF (ho oats eave oot 


292. Every conductor, locomotive engineer, motorman, 
train despatcher, telegraph operator, station agent, switch- 
man, signal man, bridge tender, or any other person who is 
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intoxicated or under the influence of liquor while on duty, in 
charge of or in any employment having to do with the rabies 
ment of trains upon any railway, shall be guilty of an offence 
and upon summary conviction shall be liable to a penalty of 
not more than $400, and shall also be liable to imprisonment 
for a term of not more than five years, or both, in the discre- 
tion of the court before which the conviction is had, and ac- 
cording as such court considers the offence proved to be more 
or less grave as causing injury to any person or property, or as 
exposing or likely to expose any person or property to injury, 
although no actual injury occurs. R.S.O. 1937, c. 259, s. 292. 


293. Every person who wilfully or negligently violates 
any lawful by-law, rule or regulation of the company shall be 
guilty of an offence and upon summary conviction shall be 
liable to, for each offence, a penalty of not more than the 
amount therein prescribed or, if no amount is so prescribed, a 
penalty of not more than $20, but no such person shall be 
convicted of any offence unless at the time of the commission 
thereof a printed copy of such by-law, rule or regulation was 
posted in a conspicuous place at or near the station at which 
the offender entered the train or in the passenger cars of the 
team.) 1937 .-c, 259,.5. 293. 


294. Every person who unlawfully, 


(a) bores, pierces, cuts, opens or otherwise injures any 
cask, box or package which contains wine, spirits 
or other liquors, or any case, box, sack, wrapper, 
package or roll of goods in, on or about any car, 
wagon, boat, vessel, warehouse, station, wharf, 
quay or premises of or belonging to any company; or 


(b) drinks or wilfully spills or allows to run to waste any 
~ such liquors or any part thereof, 


shall be guilty of an offence and upon summary conviction 
shall be liable to a penalty of not more than $20, and shall be 
liable to the person aggrieved for any damages sustained by 
reason of such wrongful act. R.S.O. 1937, c. 259, s. 294. 


295. Every person who wilfully breaks down, injures, 
weakens, destroys or interferes with any pole, wire, insulator, 
structure or erection for carrying wires of an electric railway 
company, or for the transmission of electric power, or who 
shoots at any insulator on any such poles, erections or struc- 
tures with fire-arms of any kind, or throws stones or other 
missiles at, or breaks, or attempts to break the same in any 
way, or flings or causes to be placed any wire, rope, string or 
stick at, upon or across the wires, or without authority climbs 
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any of such poles or structures or erections used for trans- 
mitting electric current, or removes, obliterates, defaces or 
destroys any printed or written notice, direction, order, by- 
law or regulation of the Board or of the company or any 
section or extract from this Act or any other Act of the Legis- 
lature, attached or affixed to or upon any pole, tower, fence, 
post, gate, building or erection of the company, shall be 
guilty of an offence and upon summary conviction shall be 
liable to a penalty of not less than $15 and not more than $100. 
RiSvOi 1937 7'CR259) "si 295: 


296. When the violation of, or failure to comply with, 
any provision of this Act, or with any regulation, order or 
direction of the Board, or of any inspecting engineer, is made 
an offence subject to penalty by this Act or by any regulation 
made thereunder, each day’s continuance of such violation or 
failure to comply shall constitute a new and distinct offence. 
RS 0193708259". 2961 


297.—(1) For the purpose of enforcing any penalty under 
this Act, or enforcing any regulation, order, or direction of the 
Board, or of any inspecting engineer, made under this Act, the 
act, omission, or failure of any officer, agent, or other person 
acting for or employed by the company shall, if within the 
scope of his employment, in every case be also deemed to be 
the act, omission or failure of the company as well as that 
of the person. 


(2) Anything done or omitted to be done by the company, 
which, if done or omitted to be done by any director or officer 
thereof, or any receiver, trustee, lessee, agent, or person acting 
for or employed by the company, would constitute an offence 
under this Act, shall also be held to be an offence committed 
by the company, and upon conviction thereof the company 
shall be subject to the like penalties as are prescribed by this 
Act with reference to such persons. R.S.O. 1937, c. 259, s. 297. 


298. No penalty or punishment for a contravention of this 
Act or of the special Act by the company shall exempt the 
company from the forfeitures of the privileges or franchise 
conferred on it by such Acts, or by any agreement between 
the company and any municipal corporation if, by the provi- 
sions thereof or by law, the same be subject to forfeiture by 
reason of such contravention. R.S.O. 1937, c. 259, s. 298. 


RECOVERY OF PENALTIES 


299. If any company has been adjudged to pay a penalty 
under this Act such penalty shall be the first lien or charge 
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upon the railway, property, assets, rents and revenues of the 
company. R.S.O. 1937, c. 259, s. 299, 


300. No prosecution shall be had against any company or Prosecution 
any municipal corporation for any penalty under this Act at eo 


where the penalty may exceed $100 without the leave of the *!°: 
Board being first obtained. R.S.O. LIS (60 259. 6 300, 


301. All penalties incurred under this Act, unless other- Récovery 
wise provided, may be recovered by action in the name of rte imine 
His Majesty by the Attorney-General, and all penalties Pera": 
recovered under this Act shall, unless otherwise expressly 
provided herein, be paid to the Treasurer of Ontario to the 
credit of the Consolidated Revenue Fund. R.S.O. 1937, 

C209, sesol* 


TRANSMISSION OF POWER ON RIGHT-OF-WAY 


302. Upon receiving authority in that behalf from the crown may 
Lieutenant-Governor in Council, the Board, its officers, agents i ee 
and servants may at all times enter upon the right-of-way of (fverto” 
the company and may dig up the same, erect thereon all DUnict 
necessary poles, or lay all necessary conduits, and erect, place 
and put down all cables, wires and poles for the transmission 
of electrical or other power from any point in Ontario to the 
works and plant of any municipal corporation for the distri- 
bution of such power within the limits of the municipality, 
but the track and traffic, wires and poles of the company shall 
not be injured, removed or otherwise dealt with in the exer- 
cise of the powers hereby conferred except under and subject 
to any agreement which may be entered into between the 
Lieutenant-Governor in Council and the company. R.S.O. 
TOS). ©. 259, s. 302. 


USE OF RAILWAY BY FEDERAL GOVERNMENT 


303.—(1) His Majesty’s mail, His Majesty’s Naval, i tocar 
military, or air forces or militia, and all artillery, ammunition, eda 
provisions or other stores for their use, and all policemen, mail, etc. 
constables and others travelling on His Majesty’s service shall 
at all times, when required by the Postmaster-General, the 
commander of the forces, or any person having the super- 
intendence and command of any police force, and with the 
whole resources of the company if required, be carried on the 
railway on such terms and conditions and under such regu- 
lations as may be made by the Governor-General in Council 


or the Lieutenant-Governor in Council. 


: Government 
(2) The company shall, when required so to do by thea have 
° xC slve 
Governor-General or Lieutenant-Governor, or by any Lae eaen 
thereunto authorized by either of them, place any electric; telegraph. 
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telegraph and telephone lines, and any apparatus and oper- 
ators which it has, at the exclusive service of his Government, 
receiving thereafter reasonable compensation for the service. 
R.9:Q74937 304.259; i9.2303: 


CONVEYANCES OF LAND 


304. Conveyances of land to the company, for the pur- 
poses of and powers given by this Act, made in the following 
form or to the like effect, shall be sufficient conveyance to the 
company, its successors and assigns of the estate or interest 
therein mentioned, and sufficient bar of dower respectively of 
all persons executing the same, and such conveyances shall be 
registered in the same manner, and upon such proof of execu- 
tion as is required under the registry laws of Ontario: 


Know all men by these presents that I (or we) (insert the name or names 
of the vendor or vendors) in consideration Of ............ccccccceeeetseeee teens dollars 
Paid, bo me (Or US) OV Te x cot aati cas hay tuaco Railway Company, 
the receipt whereof is hereby acknowledged, do grant and convey unto 
the said company, and I (or we) (insert the name or names of any other 
barty. or parses), in, considerationsos,,. ciccopes 1) an dexcteentet- dollars paid to 
me (or us) by the said company, the receipt whereof is hereby acknowl- 
edged, do grant and release all that certain parcel (07 those certain parcels, 
as the case may be) of land (describe the land) the same having been selected 
and laid out by the said company for the purpose of its railway, to hold 
with the’appurtenances unto the’said The 7 0000.) k. dig .sces.stdutertansss Railway 
Company, their successors and assigns forever (here insert any other clauses, 
covenants and conditions required), and I (or we) the wife (or wives) of the 
oe aE eee a do hereby bar my (or our) dower in the said lands. 


As witness my (or our) hand and seal (or hands and seals), this................ 
RPE. oe day, of... ad piAts.qesicene0ne, thousand nine hindredrand:. tos. 


Signed, sealed and delivered 
in the presence of 


LSS RO BLE We Mir eR ACh Pats 1 8. 
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The Real Estate and Business Brokers Act 


1. 


In 


(a) 


(c) 


(d) 
(é) 


this Act, 


‘‘broker’’ means a person who, for another or others, 
for compensation, gain or reward or hope or promise 
thereof, either alone or through one or more officials 
or salesmen, trades in real estate, and a person who 
holds himself out as such; 


‘‘business’’ means an undertaking carried on for 
the purpose of gain or profit and includes an interest 
in any such undertaking, and without limiting the 
generality of the foregoing, includes boarding house, 
hotel, store, tourist camp and tourist home; 


“official’’ includes president, vice-president, secre- 
tary, treasurer, managing director, general manager, 
department manager, branch office manager and 
every person acting in a similar capacity whether so 
designated or not; 


‘‘prescribed’’ means prescribed by this Act or the 
regulations; 

“real estate’’ includes real property, leasehold 
and business whether with or without premises, 
fixtures, stock-in-trade, goods or chattels in connec- 
tion with the operation of the business; 


“register”? means register under this Act; 


‘“Registrar’’ means Registrar of Real Estate and 
Business Brokers; 

‘regulations’ means regulations made under this 
Act; 

‘“‘salesman”’ means a person employed, appointed or 
authorized by a broker to trade in real estate; 


“Superintendent” means Superintendent of Insur- 
ance; 

“trade’’ includes a disposition or acquisition of or 
transaction in real estate by sale, purchase, agree- 
ment for sale, exchange, option, lease, rental or other- 
wise and any offer or attempt to list real estate for the 
purpose of such a disposition or transacuon, and any 
act, advertisement, conduct or negotiation, directly 
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or indirectly, in furtherance of any disposition, acqui- 
sition, transaction, offer or attempt, and the verb 
‘trade’ has a corresponding meaning. 1946, c. 85, 
Silz 


REGISTRAR 


2.—(1) There shall be a Registrar of Real Estate and 


and Business Business Brokers who shall be appointed by the Lieutenant- 


Brokers. 


Powers and 
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Temporary 
registration. 


Governor in Council. 


(2) The Registrar may exercise the powers and shall dis- 
charge the duties conferred and imposed upon him by this 
Act and the regulations under the supervision of the Super- 
intendent. 1946, c. 85, s. 2. 


REGISTRATION 


3.—(1) No person shall, 


(a) trade in real estate unless he is registered as a broker 
or salesman of a registered broker; 


(b) act as an official of or on behalf of a partnership or 
company in connection with any trade in real estate 
by the partnership or company, unless he or the 
partnership or company is registered as a broker; or 

(c) act asasalesman of or on behalf of any partnership or 


company in connection with any trade in real estate 
by the partnership or company, unless he is registered 
as a salesman of the partnership or company and 
the partnership or company is registered as a broker. 


(2) Any change in the membership of a partnership shall 
be deemed to create a new partnership and to extinguish any 
existing registration. 1946, c. 85,s. 3. 


4.—(1) A salesman may only be registered where he is the 
salesman of a registered broker. 


(2) The termination of the employment of a salesman with 
a registered broker shall operate as a suspension of the regis- 
tration of the salesman until notice in writing has been 
received by the Registrar from a registered broker of the 
employment of the salesman. 1946, c. 85, s. 4. 


5. The Registrar may grant or refuse to grant temporary 
registration or temporary renewal of registration to any appli- 
cant therefor and shall forthwith report to the Superintendent 
any action taken by him upon any such a ae 1946, 
cui859ash.5: 


REAL ESTATE AND BUSINESS BROKERS Chap. 332 363 


6. The Superintendent shall grant registration or renewal Registra- 
of registration to an applicant where in the opinion of die 
Superintendent the applicant is suitable for registration and 
the proposed registration is not objectionable. 1946, c. 85,s 6 


7. The Superintendent shall suspend or cancel any regis- Suspension, 
tration where in his opinion such action is in the public °@"?l!*tio™: 
interest. 1946, c. 85,5. 7. 


ply. 

8. Notwithstanding any order of the Superintendent a Further. 
further application may be made upon new or other material *Pen to": 
or where it is clear that material circumstances have changed. 


£946, cH S5;s. 8. 


9.—(1) Every application shall be made in writing upon Application 
the prescribed form to be provided by the Superintendent and to be upon 
shall be accompanied by such fee as may be prescribed and a proper fees 
bond in such amount and form, subject to section 18, as may ih iat 


be prescribed. 1946, c. 85, s. 9. 
(2) The bond shall be, Type of 


bond. 


(a) the bond of a guarantee company approved under 
Rev. Stat, 


The Guarantee Companies Securities Act; ©. 162. 
(b) a personal bond accompanied by collateral security; 
or 


(c) the bond of a guarantor, other than a guarantee 
company, accompanied by collateral security. 


(3) The collateral security shall be negotiable securities Collateral ' 
of the classes prescribed by the regulations not less in value BOD 
than the sum secured by the bond, and shall be deposited 
with the Treasurer of Ontario. 1947, c. 93, s. 1. 


10. Every applicant shall state in the application an Adaress for 
address for service in Ontario and all notices under this Act or °°" 
the regulations shall be sufficiently served for all purposes if 
delivered or sent by prepaid mail to the latest address for 
service so stated. 1946, c. 85, s. 10. 


11. The Registrar may, and shall when so directed by the rurtner 
Superintendent, require further information or material to be orm 
submitted by any applicant or any registered person within a 
specified time limit and may require verification by affidavit 
or otherwise of any information or material then or previously 


submitted. 1946, c. 85,s. 11. 


12.—(1) Registration, in the absolute discretion of the Residence. 
Superintendent, may be refused to any person either as a 
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broker or salesman who has not been a resident of Ontario for 
at least one year immediately prior to the date of application 
with the intention of making his permanent home in Ontario 
unless at the time of the application the person is registered 
either as a broker or salesman under the laws relating to real 
estate and business brokers and salesmen of the jurisdiction in 
which he last resided and has been so registered for a period 
of not less than one year immediately preceding the date of 
such application and is otherwise suitable for registration. 


(2) For the purposes of this section a person shall not be 
deemed to cease to reside in Ontario by reason only of his 
absence from Ontario as a member of His Majesty’s armed 
forces.on1946;.cé 85, iss 12. 


13.—(1) Where a registered broker who carries on business 
as an individual broker dies, the Registrar may, 


(a) grant to the executor or administrator of such broker 
temporary registration as a broker for a period of 
not more than six months in respect of the business 
of the deceased broker; and 


(6) exempt any such executor or administrator from 
passing a written examination. 


(2) All salesmen registered as salesmen of the deceased 
broker at the time of his death, shall be deemed to be registered 
as salesmen of such executor or administrator. 1950, c. 68, s. 1. 


14. Every registration and renewal of registration shall 
lapse on the 31st day of March in each year and every regis- 
tered broker and salesman shall apply for renewal of registra- 
tion on or before the 21st day of March giving full particulars 
of any change in the facts set forth in the latest application 
form on record and enclosing the prescribed fee as upon a 
first application. 1946, c. 85, s. 13. 


15.—(1) Every registered broker shall notify the Registrar 
in writing of, 


(a) any change in the address for service; 


(b) any change in the partners in the case of a partner- 
ship; and 


(c) the commencement and termination of employment 
of every salesman. 


(2) Every registered salesman shall notify the Registrar in 
writing of, 


(a) any change in his address for service; and 
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(b) every commencement and termination of his employ- 
ment by a registered broker. 1946,c.85,5.14.. 


16.—(1) The Registrar shall cause all cash, cheques, Registrar to 
money orders and postal notes to be deposited daily with the dagositnt 
Treasurer of Ontario for payment into the Consolidated 


Revenue Fund. 


(2) Where an application for registration is refused, or is Refund. 
granted after the 30th day of September, or a registration is 
cancelled, the Superintendent may recommend to the Treas- 
urer of Ontario that a refund of the fee or of such part thereof 
as he deems fair and reasonable be made and the Treasurer 
may make such refund. 1946, c. 85, s. 15. 


EXEMPTIONS 


17. Registration shall not be required in respect of any Exemptions. 
trade in real estate by, 


(a) any assignee, custodian, liquidator, receiver, trustee 
or Other person acting under the Bankruptcy Act 
(Canada), The Companies Act, The Judicature Act, Rs8.c.. 
the Winding-up Act (Canada), or to any person act- Hevesi 
ing under the order of any court, or any executor or Fg 18" 
trustee selling under the terms of a will, marriage 1927. ©. 213. 


settlement or deed of trust; 


(b) any auctioneer where the trade is made in the course 
of and as part of his duties as auctioneer; 


(c) any person who is registered under The Securities Rev. Stat., 
Act, where the trade is made in the course of and as pa ae 
part of his business in connection with a trade in 
securities; 

(d) any bank or any loan, trust or insurance company 
trading in real estate owned or administered by the 
company; 

(e) any person in respect of any mine or mining property 
within the meaning of The Mining Act and in respect Rey. stat., 
of the real estate included in any Crown grant or°**° 
lease of a mining claim or mineral lands under 7/he 
Mining Act or any Act for which the same is substi- 
tuted; 

(f) a full-time salaried employee of a party to a trade 

where the employee is acting for or on behalf of his 
employer; 

(g) any person who is practising as a solicitor of the 
Supreme Court where the trade is made in the 
course of and as part of the solicitor’s practice, 
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(h) any person, on his own account, in respect of his 


real estate, where such trade did not result from, 


(i) an offer of such person to act, in connection 
with such trade or any other trade, for or on 
behalf of the other party or one of the other 
parties to the trade, or 


(ii) a request that such person act, in connection 
with such trade or any other trade, for or on 
behalf of the other party or one of the other 
parties to the trade, 


and the interest of such person in the real estate was 
acquired prior to such offer or request; or 


any person specifically exempted by the regulations 
in respect of any class of trades in real estate. 1946, 
C. S$5..S..46:.1947.c. O4 se te 1950) GOS. 6.i2n 


FORFEITURE OF BOND 


18.—(1) Any bond mentioned in section 9 shall be forfeit 
and the amount thereof shall become due and owing by the 
person bound thereby as a debt due the Crown in right of 


Ontario, 


(a) where a broker, including any member of a partner- 


(c) 


ship or salesman, in respect of whose conduct the 
bond has been conditioned has been convicted of, 


(i) an offence under this Act, or 


(ii) an offence involving fraud or theft or con- 
spiracy to commit an offence involving fraud 
or theft under the Criminal Code (Canada); 


where judgment based on a finding of fraud has been 
given against the broker, including any member of a 
partnership, or salesman in respect of whose conduct 
the bond is conditioned; or 


where proceedings by or in respect of a broker, 
including any member of a partnership, or salesman, 
in respect of whose conduct the bond is conditioned, 
have been taken under the Bankruptcy Act (Canada) 
or by way of winding up and a receiving order under 
the Bankruptcy Act (Canada) or a winding-up order 
has been made, 


and such conviction, judgment or order has become final by 
reason of lapse of time or of having been confirmed by the 
highest court to which an appeal may be taken. 1946, c. 85, 
s. 17 Cit 
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(2) A bond may be cancelled by any person bound there- Cancella- 
under by giving to the Registrar at least two months notice 9°" °! P°?*: 
in writing of intention to cancel and it shall be deemed to be 
cancelled on the date stated in the notice, which date shall be 
not less than two months after the receipt of the notice by the 
registrar. 


(3) For the purposes of every act and omission occurring Term of 
during the period of registration or the period prior to cancel. °°" 
lation under subsection 2, every bond shall continue in force 
and the collateral security, if any, shall remain on deposit for 
a period of two years after the lapse or cancellation of the 
registration to which it relates, or the cancellation of the bond, 
whichever occurs first. 1947, c. 93, s. 2. 


19. Where a bond secured by the deposit of collateral Sale of 


security with the Treasurer of Ontario is forfeited under sec- Steyr 
tion 18, the Lieutenant-Governor in Council may direct the — | 
Treasurer to sell the collateral security at the current market 


pricey 1947 °¢d:'93)' s: ‘3: 


20. Where His Majesty becomes a creditor of any person Proceedings 


in respect of a debt to the Crown arising from the provisions fo onore 


of section 18, the Superintendent may take such proceedings 

as he shall see fit under the Bankruptcy Act (Canada), The R.s.c.., 
Judicature Act, The Companies Act or the Winding-up Act Rov weeks 
(Canada) for the appointment of an interim receiver, cus-{f'i0”?”’ 
todian, trustee, receiver or liquidator, as the case may be. 1977) ° 1%: 


1946, c. 85, s. 18. 


21. The Lieutenant-Governor in Council may direct the Assignment 


1 of bond or 
Treasurer of Ontario, ae 
moneys to 
creditors. 
(a) to assign any bond forfeited under section 18 and *™°"°™ 


transfer the collateral security, if any; 


(b) to pay over any moneys recovered under such 
bond; or 


(c) to pay over any moneys realized from the sale of the 
collateral security under section 19, 


to any person, or to the Accountant of the Supreme Court in 
trust for such persons as may become judgment creditors of 
the person bonded or who deposited the securities, as the case 
may be, or to any trustee, custodian, interim receiver, receiver 
or liquidator of such person, as the case may be. 1947, c. 93, 


s. 4. 
22. Where a bond has been forfeited under section 18 by Where no 


icti | eae f sub- against pro- 
reason of a conviction or judgment under clause @ or bo against, 


section 1 thereof and the Superintendent has not, within two pona. 
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years of such conviction or judgment becoming final, or of the 
broker or salesman in respect of whom the bond was furnished 
ceasing to carry on business as such, whichever occurs first, 
received notice in writing of any claim against the proceeds of 
the bond or of such portion thereof as remains in the possession 
of the Treasurer of Ontario, the Lieutenant-Governor in Coun- 
cil may direct the Treasurer to pay such proceeds or portion 
thereof to the broker or salesman, or to any person who upon 
forfeiture of the bond made any payments thereunder, after 
first deducting the amount of any expenses which have been 
incurred in connection with any investigation or otherwise 
relating to such broker or salesman. 1946, c. 85, s. 20; 1947, 
are Pech 


INVESTIGATION AND ACTION BY SUPERINTENDENT 


2:33.—(1) Where upon a statement made under oath it 
appears probable to the Superintendent that any person has, 


(a) violated any of the provisions of this Act or the 
regulations; or 


(6) committed an offence under the Criminal Code 
(Canada) in connection with a trade in real estate, 


the Superintendent may appoint the Registrar or any other 
person to make such investigation as he deems expedient for 
the due administration of this Act and any such order shall 
determine and prescribe the scope of the investigation. 


(2) For the purposes of any such investigation the person 
appointed to make the investigation may investigate, inquire 
into and examine the affairs of the person in respect of whom 
the investigation is being made and into any books, papers, 
documents, correspondence, communications, negotiations, 
transactions, investigations, loans, borrowings and payments 
to, by, on behalf of or in relation to or connected with such 
person and into any property, assets or things owned, acquired 
or alienated in whole or in part by such person or by any 
person acting on behalf of or as agent for such person. 


(3) For the purposes of any such investigation the person 
making the investigation shall have the same power to sum- 
mon and enforce the attendance of witnesses and compel them 
to give evidence on oath or otherwise, and to produce docu- 
ments, records and things as is vested in the Supreme Court 
or a judge thereof for the trial of civil actions, provided that, 


(a) the provisions of rules of court or of law relating to 
the service of subpoenas upon and to the payment 
of conduct money or witness fees to witnesses shall 
not apply; 


REAL ESTATE AND BUSINESS BROKERS Chap. 332 369 


(6) no person shall be entitled to claim any privilege in 
respect of any document, record or thing asked for, 
given or produced on the ground that he might be 
incriminated or exposed to a penalty or to civil 
litigation thereby; 


(c) no person shall refuse to answer any question upon 
any ground of privilege, provided that a solicitor 
shall not be required to disclose any communications 
between himself and his client; and 


(d) no provisions of The Evidence Act shall exempt any Rev. Stat., 
bank or any officer or employee thereof from the” !'”: 
operations of this section. 


(4) The person appointed to make any such investigation seizure of 
may seize and take possession of any documents, records, 7°?° 
securities or other property of the person whose affairs are 
being investigated. 


(5) Where any such investigation is ordered the Superin- Account- 
tendent may appoint an accountant or other expert to examine ofiee 
documents, records, properties and matters of the person “?°"* 
whose affairs are being investigated. 


(6) Every person appointed under subsection 1 or 5 shall Report of 
report the result of his investigation or examination to the tion. 


Superintendent. 1946, c. 85, s. 21. 


1 “4 2 ‘ - Report to 
24. Where upon the report of an investigation made under rey etal 


section 23 it appears to the Superintendent that any person General. 
may have, 


(a) violated any of the provisions of this Act or the 
regulations; or 


(b) committed an offence under the Criminal Code R.S.C., Be 


(Canada) in connection with a transaction relating ~ 
to real estate, 


the Superintendent shall send a full and complete report of 
the investigation, including the report made to him, any 
transcript of evidence and any material in the possession of 
the Superintendent relating thereto, to the Attorney General. 
1946, c. 85, s. 22. 


25. Notwithstanding section 23, the Attorney-General investiga- 
may by order appoint any person, including the Superinten- order of 
dent or the Registrar, to make an investigation into any mat- General. 
ter relating to a trade in real estate, in which case the petoon 
so appointed shall for the purposes of the investigation have 
the same authority, powers, rights and privileges as a person 


appointed under section 23. 1946, c. 85, s. 23. 
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26. No person other than the Superintendent, the Regis- 
trar, a person appointed by the Superintendent under section 
23 or a person appointed by the Attorney-General under sec- 
tion 25, shall without the consent of one of them, disclose any 
information or evidence obtained or the name of any witness 
examined or sought to be examined under section 23 or 25. 
19460% G.7S85, SasZ4. 


27. Where an investigation has been made under section 23 
the Superintendent may, and where an investigation has been 
made under section 25 the person making the investigation 
shall, report the result thereof including the evidence, findings, 
comments and recommendations to the Attorney-General, and 
the Attorney-General may cause the report to be published in 
whole or in part in such manner as he deems proper. 1946, 
C50, eo ee lO. 


28.—(1) The Superintendent may, 


(a) where he is about to investigate or during or after 
the investigation of any person under section 23 or 
25sH08 

(b) where criminal proceedings or proceedings in respect 
of a violation of this Act or the regulations are about 
to be or have been instituted against any person 
which in the opinion of the Superintendent are con- 
nected with or arise out of any trade in real estate 
or out of any business conducted by such person, 


in writing or by telegram direct any person having on deposit 
or under control or for safe keeping any funds or securities 
of the person referred to in clause a or 0), to hold such funds 
or securities or direct the person referred to in clause a or b 


_ to refrain from withdrawing any such funds or securities from 


IRIS IK Chor 

LOZ. CG. Lay 
Rev. Stat., 
COEIO: 59! 


R.S.C., 
Mine wel chia 


Application 
for direction. 


any other person having any of them on deposit, under con- 
trol or for safe keeping or to hold such funds or securities of 
clients or others in his possession or control in trust for any 
interim receiver, custodian, trustee, receiver or liquidator 
appointed under the Bankruptcy Act (Canada), The Judica- 
ture Act, The Companies Act, or the Winding-up Act (Canada), 
or until the Superintendent in writing revokes such direction 
or consents to release any particular fund or security from such 
direction, provided that in the case of a bank, loan or trust 
company the direction shall only apply to the offices, branches 
or agencies thereof named in the direction. 


(2) Any person in receipt of a direction given under sub- 
section 1, if in doubt as to the application of the direction to 
any funds or security, or in case of a claim being made thereto 
by any person not named in the direction, may apply to the 
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Supreme Court or a judge thereof who may direct the disposi- 


tion of such funds or security and may make such order as to 
costs as may seem just. 


(3) In any of the circumstances mentioned in clause a or b Notice to 
of subsection 1, the Superintendent may in writing or by tele- deeds or 
gram notify any registrar of deeds or master of titles or paste’ of 
any local master of titles that proceedings are being or are 
about to be taken which may affect land belonging to the 
person referred to in the notice which notice shall be registered 
against the lands mentioned therein and shall have the same 
effect as the registration of a certificate of lis pendens, save 
that the Superintendent may in writing revoke or modify the 
notice. 1946, c. 85, s. 26. 


APPEALS 


29. A notice of every direction, decision, order or ruling Notice of 
of the Superintendent granting or refusing to grant registra- Sep ahetee 
tion or renewing, refusing to renew, suspending, cancelling or ** 
changing the registration of any broker or salesman shall be 
served upon the applicant, broker or salesman whose regis- 
tration is thereby affected at the address appearing in the 
application or upon the records of the Registrar. 1946, c. 85, 


g.27. 


30.—(1) An applicant, broker or salesman whose registra- see 
tion is affected by a direction, decision, order or ruling referred tendent. 
to in section 29 may, by notice in writing served upon the 
Registrar within 30 days after the mailing of the notice, 
request a hearing and review by the Superintendent of the 


direction, decision, order or ruling. 


(2) Where a hearing and review is requested under sub- protes os 
section 1, the Registrar shall send a notice in writing of the 
time and place thereof to the person requesting the hearing 
and review stating the date and place thereof. 


(3) Upon a review the Superintendent may hear such Evidence. 
evidence as may be submitted to him by the person requesting 
the review or by any other person and which in the opinion 
of the Superintendent is relevant to the review but shall not 
be bound by the technical rules of evidence and all oral 
evidence submitted shall be taken down in writing and 
together with such documentary evidence and things as are 
received in evidence by the Superintendent shall form the 
record. 
Power on 


(4) Upon a review the Superintendent may by order Power 
confirm or revoke the direction, decision, order or ruling under 
review or may make such alteration therein or addition thereto 


as he may deem proper. 
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(5) Notice of the order made upon a review shall be sent 
forthwith to the person requesting the review. 1946, c. 85, 
s. 28. 


31.—(1) Where the Superintendent has reviewed a direc- 
tion, decision, order or ruling under section 30, the person 
who requested the review may appeal to a justice in appeal 
of the Supreme Court. 


(2) Every appeal shall be by notice of motion served upon 
the Registrar within 30 days after the mailing of the notice 
under subsection 5 of section 30 and the practice and pro- 
cedure upon and in relation to the appeal shall be the same 
as upon an appeal from a judgment of a judge of the Supreme 
Court in an action, provided that the Rules Committee may 
vary or amend such practice and procedure or may prescribe 
the practice and procedure which shall be applicable to appeals 
taken under this Act. 


(3) The Registrar shall certify to the Registrar of the 
Supreme Court, 


(a) the direction, decision, order or ruling which has 
been reviewed by the Superintendent; 


(b) the order of the Superintendent upon the review, 
together with any statement of reasons therefor; 


(c) the record of the review; and 


(d) all written submissions to the Superintendent or other 
material which in the opinion of the Registrar are 
relevant to the appeal. 


(4) The Attorney-General may designate counsel to assist 
the court upon the hearing of any appeal taken under this 
section. 1946, c. 85, s. 29. 


32. Where an appeal is taken under section 31, the court 
may by its order direct the Superintendent to make such 
direction, decision, order or ruling or to do such other act as 
the Superintendent is authorized and empowered to do under 
this Act or the regulations and as the court deems proper 
having regard to the material and submissions before it and 
to this Act and the regulations, and the Superintendent shall 
make such direction, decision, order or ruling or do such act 
accordingly. 1946, c. 85, s. 30. 


33. An order of the court shall be final and there shall be 
no appeal therefrom, but notwithstanding the order the 
Superintendent shall have power to make any further direc- 
tion, decision, order or ruling upon new material or where 
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there As a material change in the circumstances and every 
such direction, decision, order or ruling shall be subject to the 
provisions of section 29 to 32. 1946, c. 85, s. 31. 


REGULATION OF TRADING 


34.—(1) Every broker shall keep a sales record sheet in a Books, ete 
form prescribed by the Superintendent and proper books and * °° Kept. 
accounts with respect to his trades in real estate and shall 
enter therein in the case of each trade, 


(a) the nature of the trade; 


(6) a description of the real estate involved sufficient to 
identify it; 


(c) the true consideration for the trade; 
(d) the names of all parties to the trade; 


(e) the amount of desposit received and a record of the 
disbursement thereof; and 


(f) the amount of his commission or other remuneration 
and the name of the party paying it. 1946, c. 85, 
P20) 1950... 68,.5.3. 


(2) Every broker shall maintain a trust account for every Trust 
person from whom trust moneys are received in which shall '°¢8e™ 
be entered full details of all trust moneys so received and dis- 
bursements therefrom. 1946, c. 85, s. 32 (2). 


35. Every broker shall maintain an account in a chartered Beni 
bank, loan or trust company or Province of Ontario Savings 
Office in which shall be deposited all moneys which come into 
his hands in trust for other persons in connection with his 
business, and he shall at all times keep such moneys separate 
and apart from moneys belonging to himself or to the partner- 


ship, in the case of a partnership. 1946, c. 85, s. 33. 


: 0 : ' . Inspection 
36.—(1) The Registrar may at any time make an inspec- (ihe 


. c b ti , 
tion of the books, documents and records of any broker. accounts 


Us 


Free access 


(2) Upon any such inspection the Registrar shall be entitled Free aves 
to free access to all books of account, cash, documents, bank ete. 
accounts, vouchers, correspondence and records | of every 
description of the broker, and no person shall withhold or 
destroy, conceal or refuse to furnish any information or thing 
reasonably required by the Registrar for the purposes of the 
inspection. 1946, c. 85, s. 34. 


37. Every broker shall, when required by the Superin- Certificate 
tendent, file a certificate satisfactory to the Superintendent as financial 
to his financial position which shall be signed by an accountant 
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approved by the Superintendent, and by the broker, or in the 
case of a partnership, by all the members of the partnership. 
1946, c. 35, s.f35. 


Action for 38. No action shall be brought for commission or for 
commission e . ° ° ° e 
orremunera- remuneration for services in connection with a trade in real 


ek estate unless at the time of rendering the services the person 
bringing the action was registered or exempt from registration 
and the court may stay any such action at any time upon 
summary application. 1946, c. 85, s. 36. 

Idem. 39. No action shall be brought to charge any person for the 
payment of a commission or other remuneration for the sale, 
purchase, exchange or leasing of real estate, 

(2) unless the agreement upon which the action is to be 
brought is in writing and signed by the party to be 
charged therewith or some person thereunto by him 
lawfully authorized; or 

(6) unless the broker or his salesman has obtained an 
offer in writing which is accepted; or 

(c) unless the broker having been authorized in writing 
to list the property, 

(1) shows the property to the purchaser, or 
(ii) introduces the purchaser to the vendor for the 
purpose of discussing the proposed sale, 
purchase, exchange or leasing. 1946, c. 85, 
Send Le LOA tC Sune hy 
Promises to 40. No broker or salesman shall make any representation 


-sell : 
forbidden. that he or any other person will, 
(a) re-sell or in any way guarantee or promise to re-sell 
any real estate offered for sale by him; 


(b) sell any of the purchaser’s real estate; 


(c) procure a mortgage, extension of a mortgage, lease or 
extension of a lease, 


unless at the time of making the representation the person 
making it delivers to the person to whom the representation 
is made a letter or photostatic copy thereof, setting forth the 
representation in clear language. 1946, c. 85, s. 38. 


Carrying on” 41. A broker carrying on business alone and not through an 
individual. incorporated company shall carry on business in his own 
name only and shall not use any description, words or device 
which would indicate that his business is being carried on by 


more than one person or by a company, provided, however, 
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that a surviving or remaining partner may carry on business in 
the name of the original partnership, but shall publish on all 
letterheads and circulars used by him in connection with his 
business the fact that he is the sole proprietor thereof. 1946 
c. 85, s. 39; 1947, c. 93, s. 7. 


42. No broker or salesman shall trade in real estate until Broker not, - 
notified in writing by the Registrar that he is registered. 1946, tntitecti- 
c. 85, s. 40. "fled of regis. 

ration. 

43. A person who is not registered shall neither directly nor unregistered 


indirectly hold himself out as being a broker or salesman. EO OR degre ta 


Ce 855 s. 41. broker, 


44. Every partnership and incorporated company regis- Names of 
tered as a broker shall publish the names of every person? °° 
having an interest either directly or indirectly to the extent 
of not less than 10 per cent in the capital of the partnership 
or company as the case may be, on all letterheads and circulars 


in which the name of the partnership or company appears. 
1946, c. 85, s. 42. 


45. Every broker shall, when advertising to purchase, sell, Advertising. 
exchange or lease real estate, clearly indicate his own name as 
being the party advertising and that he is a broker, and any 
reference to the name of the salesman in the advertisement 
shall clearly indicate the broker as being the employer of the 
salesman. 1946, c. 85, s. 43. 


46. No broker shall employ, permit or engage the salesman gmploy- 

° fun- 

of another broker or an unregistered person to trade in real enhoryn 
estate nor shall a broker pay commission or other remuneration Person oF 


to any such salesman or person. 1946, c. 85, s. 44; 1949, c, 87, of other 
SA; 


4.7. No salesman shall trade in real estate on behalf of any salesmen 
broker other than the broker who, according to the records of Siher uae 
the Superintendent, is his employer, and no salesman shall pea 
entitled to or accept any commission or other remuneration for 
trading in real estate from any person except the broker who 


is registered as his employer. 1946, c. 85, s. 45. 


48. No broker or salesman shall purchase for himself OF Purchase of 
make an offer to purchase for himself either directly OF estate by 
indirectly real estate listed with him for sale, nor shall. he Siiesman. 
acquire any interest therein, either directly or indirectly, until 
he has clearly disclosed to the listing owner complete details 


of his negotiations for the sale of the real estate to any other 
person. 1946, c. 85. s, 46. 
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49. No broker or salesman shall induce any party to a 
contract for purchase and sale, or rental of real estate to break 
the contract for the purpose of entering into a contract with 
another principal. 1946, c. 85, s. 47. 


50.— (1) Where a trade in a business is negotiated by a 
broker or his salesman, the broker shall before a binding 
agreement of purchase and sale is concluded, deliver to the 
person acquiring the business, 


(a) a profit and loss statement or statement showing 
the revenue and disbursements of the business during 
the preceding 12 months or since the acquisition of 
the business by the person disposing of it; and 


(b) a statement of the assets and liabilities of the 
business; and 


(c) a statement containing a list of all fixtures, goods, 
chattels, rights and other assets relating to or 
connected with the business which are not included 
in the transaction, 


_and every such statement shall be signed by the person dis- 


posing of the business or his agent lawfully authorized in that 
behalf. 1947, c. 93, s. 8, part. 


(2) Where the broker delivers to the person acquiring the 
business a statement under oath of the person disposing of the 
business setting forth, 


(a) the terms and conditions under which the person dis- 
posing of the business holds possession of the prem- 
ises in which the business is being carried on; and 


(b) the terms and conditions under which the person dis- 
posing of the business has sublet any part of the prem- 
ises in which the business is being carried on; and 


(c) all liabilities of the business; and 


(d) that the person disposing of the business has made 
available such books of account of the business as he 
possesses for inspection by the person acquiring the 
business, or that the person disposing of the business 
has no books of account of the business, as the case 
may be, 


the person acquiring the business may waive compliance with 
clauses a and b of subsection 1 by signing and delivering to the 
broker a statement that he has received and read the state- 
ment under oath of the person disposing of the business. 1949, 
CPST ase on 
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(3) Unless the statement mentioned in clause ¢ of subsection what to be 
1 is delivered in accordance with subsection 1, all fixtures, 1¢¢™24 


. » included in 
goods, chattels and rights and other assets relating to or con- @nsaction. 


nected with the business shall be deemed to be included in the 
transaction. 1947, c. 93,s. 8, part. 


51.—(1) No broker or salesman shall request or enter into Type of 
an arrangement for the payment to him of commission or Commission 
other remuneration based on the difference between the price i st 
at which real estate is listed for sale and the actual sale price 
thereof, nor shall a broker or salesman be entitled to retain 
any commission or other remuneration computed upon any 
such basis. 1946, c. 85, s. 49 (1). 


(2) All commission or other remuneration pava bie’ to A Gommission 
broker in respect of a trade in real estate shall be upon an 2mdremun- 
agreed amount or percentage of the sale price or rental, as the 8°!¢ of 
case may be, and where no agreement as to the amount of the 
commission has been entered into, the rate of commission or 
other basis or amount of remuneration shall be that generally 
prevailing in the community where the real estate is situate. 


1946, c. 85, s. 49 (2); 1948, c. 77, s. 1. 


52.—(1) Every broker and salesman shall, immediately Agreement 
after the execution of an agreement to list real estate for sale, (Osh 7244, 
exchange, lease or rent with the broker or salesman, deliver P™°**" 
to the person who has signed the agreement a true copy 


thereof. 


(2) No agreement to list real estate for sale, exchange, mxpiry of 
lease or rental with a broker or salesman shall be valid unless *#"°°™*"" 
it is provided therein that it will expire on a date therein 
specified. 1946, c. 85, s. 50. 


53. Where a broker or salesman has secured an acceptance Agreements 
of an offer to sell, purchase, exchange, lease or rent real estate parcheas 
he shall require each of the parties to sign a sufficient number ao 
of copies of the agreement and he shall retain one signed copy 
and shall forthwith deliver one signed copy to each of the 


parties. 1950, c. 68, s. 4. 


OFFENCES 
54. Every person who violates any of the provisions of Penalties. 

this Act shall be guilty of an offence and on summary convic- 
tion shall be liable to a penalty of not more than $1,000 for 
a first offence and not more than $2,000 for a subsequent 
offence and in case of either a first or a subsequent offence 
either in default of payment of any penalty imposed or in 
addition to such penalty, to imprisonment for a term of not 
more than six months. 1946, c. 85, ss. 52, 54. 
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55.—(1) No proceedings to recover the penalties provided 
in section 54 shall be instituted except with the written consent 
of the Attorney-General. 


(2) No proceedings to recover the penalties provided by 
section 54 shall be instituted except within two years after the 
offence is committed. 1946, c. 85, s. 53. 


GENERAL PROVISIONS 


56. Except with the consent of the Attorney-General, no 
action whatever and no proceedings by way of injunction, 
mandamus, prohibition or other extraordinary remedy shall 
lie or be instituted against any person whether in his public 
or private capacity in respect of any act or omission in connec- 
tion with the administration or carrying out of this Act or 
the regulations where such person is the Superintendent or his 
representative, or the Registrar, or where such person was 
proceeding under the written or verbal direction or consent 
of any one of them or under an order of the Attorney-General 
made under this Act. 1946, c. 85, 5s. 55. 


57. The Lieutenant-Governor in Council may make 
regulations, 


(a) prescribing any class of trades in real estate or of 
real estate brokers or salesmen which shall be 
exempt from all or any of the provisions of this Act; 


(b) prescribing the amount and form of bonds to be 
furnished under this Act; 


(c) prescribing the classes of negotiable securities which 
may be accepted as collateral security for a bond; 


(d) prescribing the fees payable upon applications for 
registration and renewal of registration and any 
other fees in connection with the administration of 
this Act and the regulations; 


(e) prescribing the practice and procedure upon investi- 
gations under sections 23 and 25; 


(f) prescribing forms for use under this Act and the 
regulations; 


(g) providing for the examination of applicants for regis- 
tration and renewal of registration; 


(h) prescribing the form and contents of the list of per- 
sons registered under this Act that is to be prepared 
by the Registrar and the date of publication thereof 
and governing its distribution; 
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(4) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 


@iicexct. 1946..¢..85, s. 56; 1947, c: 93,-s, 9+ 1940. 
Craiesra. 


58. A statement as to the registration or non-registration Certificate 
of any person under this Act purporting to be certified by the eSigence. 
Superintendent or Registrar, without proof of the office or 
signature of the person certifying, shall be receivable in evi- 
dence, so far as relevant, for all purposes in any action, pro- 
ceeding or prosecution. 1946, c. 85, s. 57. 


59. The Registrar shall annually prepare, publish and dis- List of regis- 


° . : 3 4 tered per- 
tribute a list of all persons registered under this Act in accord- sons to be 


ance with the regulations. 1946, c. 85, s. 58. epeeer: 
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CHAPTER 333 


The Reciprocal Enforcement of J udgments Act 


1 -(i)Y In*this Act, Interpre- 


tation. 


(a) “judgment” means any judgment or order of a court 
in any civil proceedings whereby any sum of money 
is payable, and includes an award in proceedings on 
an arbitration if the award has, in pursuance of the 
law in force in the province or territory where it was 
made, become enforceable in the same manner as 
a judgment given by a court therein: 


(6) “judgment creditor” means the person by whom the 
judgment was obtained, and includes the executors, 
administrators, successors and assigns of that person; 


(c) “judgment debtor” means the person against whom 
the judgment was given, and includes any person 
against whom the judgment is enforceable in the 
place where it was given; 


(d) “original court’’ in relation to any judgment means 
the court by which the judgment was given; 


(e) “registering court’? in relation to any judgment 
means the court in which the judgment is regis- 
tered under this Act. 
(2) Subject to rules of court, any of the powers conferred Powers of 
by this Act on any court may be exercised by a judge of the exercised. 
eeurt = Rx.0. 1937, c. 124, s. I: 


2.—(1) Where a judgment of any superior, county or Registration 
district court has been obtained outside Ontario in any Withers. ee 
province or territory of Canada to which this Act applies, the 
judgment creditor may apply to a judge of the Supreme Court 
at any time within six years after the date of the judgment to 
have the judgment registered in that court, and on any such 
application the court may, subject to this Act, order the judg- 
ment to be registered accordingly. 


(2) Reasonable notice of the application shall be given boned 
the judgment debtor in all cases in which he was not perspnally to register. 
served with process in the original action and did not appear 
or defend or otherwise submit to the jurisdiction of the orig- 


inal court, but in all other cases the order may be made 
ex parte. 
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Registration (3) The judgment may be registered by filing with the 


of judgment. 


registrar or clerk of the registering court an exemplification 


or a certified copy of the judgment, together with the order 
for such registration, whereupon the judgment shall be entered 
as a judgment of the registering court. R.S.O. 1937, c. 124, s. 2. 


Conditions 3. No judgment shall be ordered to be registered under this 


of registra- 


tion. Act if it is shown to the registering court that, 


(a) 
(0) 


(¢) 


(d) 
(e) 


(f) 


(g) 


the original court acted without jurisdiction; or 


the judgment debtor, being a person who was neither 
carrying on business nor ordinarily resident within 
the jurisdiction of the original court, did not volun- 
tarily appear or otherwise submit during the pro- 
ceedings to the jurisdiction of that court; or 


the judgment debtor, being the defendant in the 
proceedings, was not duly served with the process 
of the original court and did not appear, notwith- 
standing that he was ordinarily resident or was 
carrying on business within the jurisdiction of that 
court or agreed to submit to the jurisdiction of that 
court; or. 


the judgment was obtained by fraud; or 


an appeal is pending, or the judgment debtor is 
entitled and intends to appeal against the judgment; 
or 


the judgment was in respect of a cause of action 
which for reasons of public policy or for some other 
similar reason would not have been entertained by 
the registering court; or 

the judgment debtor would have a good defence if 


an action were brought on the original judgment. 
Rio.O.193 7c. 174 7ses. 


Effect of 4. Where a judgment is registered under this Act, 


registration. 


(2) the judgment shall, as from the date of the registra- 


(0) 


(c) 


tion, be of the same force and effect, and subject to 
this Act, proceedings may be taken thereon, as if it 
had been a judgment originally obtained or entered 
up in the registering court on the date of the regis- 
tration; and 


the registering court shall have the same control and 
jurisdiction over the judgment as it has over judg- 
ments given by itself; and 


the reasonable costs of and incidental to the registra- 
tion of the judgment, including the costs of obtaining 
an exemplification or certified copy thereof from the 
original court, and of the application for registration, 
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shall be recoverable in like manner as if they were 
sums payable under the judgment, such costs to be 
first taxed by the proper officer of the registering 
court, and his certificate thereof endorsed on the 
order for registration. R.S.O. 1937, ¢. 124, s. 4. 


5. In all cases in which registration is made upon an ex Notice of 
parte order, notice thereof shall be given to the judgment poration 
debtor within one month after the registration, and the notice °'@°": 
shall be served in the manner provided by the practice of the 
registering court for service of writs of process, or of notice of 
proceedings, and no sale under the judgment of any property 
of the judgment debtor shall be valid if made prior to the 
expiration of the period fixed by section 6 or such further 
period as the court may order. R.S.O. 1937, c. 124,s. 5. 


6. In all cases in which registration is made upon an ex Setting aside 
parte order, the registering court may on the application of order” 
the judgment debtor set aside the registration upon such 
terms as the court may think fit, and such application shall 
be made within one month after the judgment debtor has 
notice of the registration, and the applicant shall be entitled 
to have the registration set aside upon any of the grounds 


mentioned in section 3. R.S.O. 1937, c. 124, s. 6. 


7. Subject to the approval of the Lieutenant-Governor in Power to 
Council, the Rules Committee may make rules of court for Gresurt. 
regulating the practice and procedure, including costs, in 
respect of proceedings of any kind under this Act. R.S.O. 


fosvye wl 246. 7; 1941, 6755, 8231. 


8. Where the Lieutenant-Governor is satisfied that recip- Application 

rocal provision has been or will be made by any other province 

or territory of Canada for the enforcement within that 
province or territory of judgments obtained in any superior, 

county or district court of Ontario, the Lieutenant-Governor 

may direct that this Act shall apply to that province or terri- 

tory, and thereupon this Act shall apply accordingly. R.S.O. 

G7 ace 24, s6.°8.(1). 


9. Nothing in this Act shall deprive any judgment creditor Effect 
of the right to bring an action for the recovery of the amount 
of his judgment instead of proceeding under this Act. R.S.O. 
Fos iecul24, v9. 


(NotE—As of August Ist, 1950, this Act applied to Alberta, 
British Columbia, Manitoba, New Brunswick and Saskatchewan. 
See O. Reg. 20/47; O. Reg. 132/50.) 
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CHAPTER 334 


The Reciprocal Enforcement of 
Maintenance Orders Act 


1. In this Act, Interpre- 
tation. 
(a) “certified copy’ in relation to an order of a court 
means a copy of the order certified by the proper 
officer of the court to be a true copy; 
(6) “court’”’ means any authority having statutory juris- 
diction to make maintenance orders; 


(c) “‘dependants’’ means such persons as a person, 
against whom a maintenance order is made, is liable 
to maintain according to the law in force in the place 
where the maintenance order is made; 


(d) ‘‘maintenance order’’ means an order, other than an 
order of affiliation, for the periodical payment of 
sums of money towards the maintenance of the wife 
or other dependants of the person against whom the 
order is made. 1948, c. 53, s. 1. 


2.—(1) Where a maintenance order has been made against Nati 


any person by a court in a reciprocating state and a certified of main- 
copy of the order has been transmitted by the proper officer of orders made 
the reciprocating state to the Attorney-General, the Attorney- Cte MAGE 
General shall send a certified copy of the order to the proper 

officer of a court in Ontario for registration, and on receipt 

thereof the order shall be registered and shall from the date 

of the registration be of the same force and effect, and, 

subject to this Act, all proceedings may be taken on the order 

as if it had been an order originally obtained in the court 

in which it is so registered, and that court shall have power to 


enforce the order accordingly. 


j , 1 5 - : ;f Court in 
(2) The court in which an order is to be registered shall, if (p¥y Graers 
i ior are to be 
the court by which the order was made was a court of Superior are te ed. 
jurisdiction, be the Supreme Court and, if the court was not 
a court of superior jurisdiction, be such court as 1s determined 


by the Attorney-General. 1948, c. 53, s. a 


8. Where a court in Ontario has made a maintenance order Trans- 


mission 

i it j hat the of main- 

against any person, and it is proved to that court t pee eee 
person against whom the order was made is resident 1n 4a orders made 


‘ .~, in Ontario. 
reciprocating state, the court shall, on the request of the per-’ 
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son in whose favour the order was made, send a certified copy 
of the order to the Attorney-General for transmission to the 
proper officer of that reciprocating state, and the Attorney- 
General shall transmit the certified copy accordingly. 1948, 
CrOOMST Oo: 


4.—(1) Where an application is made to a court in Ontario 
for a maintenance order against any person, and it is proved 
that that person is resident in a reciprocating state, the court 
may, in the absence of that person and without service of 
notice on him, if after hearing the evidence it is satisfied of 
the justice of the application, make any such order as it 
might have made if a summons had been duly served on that 
person and he had failed to appear at the hearing, but in 
such case the order shall be provisional only, and shall have 
no effect unless and until confirmed by a competent court in 
the reciprocating state. 


(2) If the evidence of any witness who is examined on any 
such application is not taken in shorthand, the evidence shall 
be put into the form of a deposition, and the deposition shall 
be read over and signed by the witness and also by the judge 
or other person presiding at the hearing. 


(3) Where an order is made pursuant to subsection 1, the 
court shall send to the Attorney-General a certified copy of 
the order for transmission to the proper officer of the recipro- 
cating state. 


(4) The court shall also prepare, 


(a) a statement showing the grounds on which the mak- 
ing of the order might have been opposed if the 
person against whom the order is made had been 
duly served with a summons and had appeared at the 
hearing; and 


a statement showing such information as the Court 
possesses for facilitating the identification of the 
person against whom the order is made and ascer- 
taining his whereabouts. 


(5) With the certified copy of the order the court shall also 
send to the Attorney-General for transmission to the proper 
officer of the reciprocating state, 


(a) 


the depositions or a certified copy of the transcript 
of the evidence; 


the statement referred to in clause a of subsection 4; 
and 


(0) 


the statement referred to in clause b of subsection 4. 


(c) 
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(6) The Attorney-General shall transmit the documents Trans- 
sent to him by the court to the proper officer of the reciproca- Mtry 
ting state. General 
| (7) Where any such provisional order has come before a Power to 
court in a reciprocating state for confirmation and the order eigany 
has by that court been remitted to the court in Ontario that °"'e""°’ 
made the order for the purpose of taking further evidence, the 
last-mentioned court shall, after giving the prescribed notice, 
proceed to take the evidence in like manner and subject to 
the like conditions as the evidence in support of the original 
application. 

(8) If upon the hearing of such evidence it appears to the Further 
court in Ontario that the order ought not to have been made, renvoy. 
the court may rescind the order, but in any other case the 
depositions or a certified copy of the transcript of the evidence 
if it was taken in shorthand shall be sent to the Attorney- 
General and dealt with in like manner as the depositions or 


transcript of the original evidence. 


(9) The confirmation of an order made under this section ponorer 
origina 


shall not affect any power of the court by which the order was court to 
originally made to vary or rescind the order; provided that on rescind 
the making of a varying or rescinding order the court shall °™°™ 
send a certified copy thereof, together with the depositions or 

a certified copy of the transcript of any new evidence adduced 
before the court, to the Attorney-General for transmission to 

the proper officer of the reciprocating state in which the 
original order was confirmed, and that in the case of an order 
varying an original order the order shall not have any effect 
unless and until confirmed in like manner as the original order. 


(10) The applicant shall have the same right of appeal, if ee 
any, against a refusal to make a provisional order as he woul 
have had against a refusal to make the order had a summons 
been duly served on the person against whom the order is 
sought to be made. 1948, c. 53, s. 4. 


5.—(1) Where a maintenance order has been made by a Confirma- 
OTF 


court in a reciprocating state and the order is provisional only maintenance 
and has no effect unless and until confirmed by a court inguror 
Ontario, and a certified copy of the order, together with tne aes 
depositions of witnesses and a statement of the grounds on 

which the order might have been opposed is received by the 
Attorney-General and it appears to him that the person 

against whom the order was made is resident in Ontario, the 
Attorney-General may send the documents to the proper 

officer of the Supreme Court if the court by which the order 

was made was a court of superior jurisdiction or such court 

as is determined by the Attorney-General, if the court by 

which the order was made was not a court of superior jurisdic- 
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tion, and upon receipt of the documents the court shall issue a 
summons calling upon the person against whom the order was 
made to show cause why the order should not be confirmed, 
and cause it to be served upon such person. 


(2) At the hearing it shall be open to the person on whom 
the summons was served to raise any defence that he might 
have raised in the original proceedings had he been a party 
thereto but no other defence; and the statement from the 
court that made the provisional order stating the grounds on 
which the making of the order might have been opposed if 
the person against whom the order was made had been a 
party to the proceedings shall be conclusive evidence that 
those grounds are grounds on which objection may be taken. 


(3) If at the hearing the person served with the summons 
does not appear or, on appearing, fails to satisfy the court 
that the order ought not to be confirmed, the court may con- 
firm the order either without modification or with such modi- 
fications as to the court after hearing the evidence may seem 
ws 


(4) If the person against whom the summons was issued 
appears at the hearing and satisfies the court that for the 
purpose of any defence it is necessary to remit the case to the 
court that made the provisional order for the taking of any 
further evidence, the court may so remit the case and adjourn 
the proceedings for the purpose. 


(5) Where a provisional order has been confirmed under 
this section, it may be varied or rescinded in like manner as if 
it had originally been made by the confirming court, and 
where on an application for rescission or variation the court 
is satisfied that it is necessary to remit the case to the court 
that made the order for the purpose of taking any further 
evidence, the court may so remit the case and adjourn the 
proceedings for the purpose. 


(6) Where an order has been so confirmed, the person 
bound thereby shall have the same right of appeal, if any, 
against the confirmation of the order as he would have had 
against the making of the order had the order been an order 
made by the court confirming the order. 1948, c. 53,5. 5. 


6.—(1) Acourt in which an order has been registered under 
this Act or by which an order has been confirmed under this 
Act, and the officers of such court, shall take all proper steps 
for enforcing the order. 


(2) Every such order shall be enforceable in like manner 
as if the order were a judgment of the court in which the 
order is so registered or by which it is so confirmed. 1948, 
en5s) sy 61 
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7. The Lieutenant-Governor in Council may make rules Rules of 


prescribing the practice and procedure under this Act. 1948, P™8°ti°e: 
cay ee 


8. Any document purporting to be signed by a judge or Proof of 
officer of a court in a reciprocating state shall, until the Cae aan 
trary is proved, be deemed to have been so signed without oMce of 
proof of the signature or judicial or official character of the ; 
person appearing to have signed it, and the officer of a court 
by whom a document is signed shall, until the contrary is 
proved, be deemed to have been the proper officer of the court 
to sign the document. 1948, c. 53,s. 8. 


9. Depositions or transcripts from shorthand of evidence Depositions 
taken in a reciprocating state, for the purposes of this Actreriduaea, 
may be received in evidence in proceedings before courts in 
Ontario under this Act. 1948, c. 53, s. 9. 


10. Where the Lieutenant-Governor in Council is satisfied Extent of 

that reciprocal provisions have been made by any province 

in Canada, any part of the British Commonwealth of Nations 

or Empire, or any foreign state for the enforcement therein of 
maintenance orders made within Ontario, the Lieutenant- 
Governor in Council may declare it to be a reciprocating 

state for the purposes of this Act, and thereupon it shall 
become a reciprocating state within the meaning of this Act. 

1948, c. 53, s. 10. 


(Note—As of August Ist, 1950, the following were reciprocat- 
ing states within the meaning of this Act: Alberta, British 
Columbia, Manitoba, Nova Scotia, Saskatchewan, England, 
Isle of Man, Northern Ireland. See O. Reg. 133/50.) 
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ole bel ng BON Sean Kes 


The Reformatories Act 


teatit iis Act, Interpre- 


tation. 
(a) “county” includes district; 


(6) “inspector”? means inspector appointed under LTE ee 
Penal and Reform Institutions Inspection Act; 0.273. 
(c) “Minister’? means Minister of Reform Institutions. 
R.S.O. 1937, c. 382, s. 1, amended. 


2. The Lieutenant-Governor in Council may maintain one Main- 
or more reformatories for Ontario. R.S.O. 1937, c. 382, s. 2. °°" 


3. The Lieutenant-Governor in Council may appoint for Appoint- 
° ° ° ’ mento 
each reformatory a superintendent, a director of industries, a officers. 
surgeon, a bursar, an accountant, a storekeeper and such other 


officers as may be necessary. R.S.O. 1937, c. 382, s. 3. 


4. The Lieutenant-Governor in Council may make regula- Regulations. 
tions for the management and discipline of reformatories and 
for prescribing the duties and conduct of the superintendent, 
director of industries, officers and employees therein, and as 
to the diet, clothing, maintenance, employment, classification, 
instruction, discipline, correction, punishment and reward 
of persons detained therein. R.S.O. 1937, c. 382, s. 4. 


5.—(1) The inspector may summarily suspend any officer ME haspdet 
for misconduct, of which the Minister shall be at once notified, over 
and the suspension shall continue until the pleasure of ihe 
Lieutenant-Governor is known, and the inspector may, until 
such pleasure has been intimated to him, cause any such 
officer so suspended to be removed beyond the precincts of 


the reformatory. 


(2) It shall be the duty of the inspector to recommend the Duty of | 
removal of any officer or employee whom he deems incapable, 
inefficient or negligent in the execution of his duty, or whose 
presence in the reformatory he deems injurious to the interests 
thereof, and the pay of every officer so suspended shall 
cease during the period of the suspension. R.S.O. 1937, 

Gey Se 
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6. A male person confined in a common jail under sentence 
of imprisonment for an offence against any Act of the Legis- 
lature may by the direction and warrant of the inspector be 
transferred from the common jail to a reformatory for the 
unexpired portion of the term of imprisonment to which he 
was sentenced or committed, and he shall thereupon be impri- 
soned in a reformatory for the residue of the term and shall 
be subject to all the regulations of the reformatory. R.S.O. 
1937 ex s827Sn0: 


7. The court before which any male person is convicted 
under, or under the authority of any Act of the Legislature, 
of an offence punishable by imprisonment in the common 
jail may sentence him to imprisonment in a reformatory. 


R..9.0).493.7' Ga382,%8. if, 


8. The Minister or such other officer as may be authorized 
by the Lieutenant-Governor in Council may by warrant direct 
the removal from a reformatory back to the common jail, or 
from an industrial school for boys or an industrial farm to a 
reformatory, of any person detained therein under the author- 
ity of any Act of the Legislature. R.S.O. 1937, c. 382, s. 8. 


9. The superintendent of a reformatory, or the superin- 
tendent of an industrial school for boys, or of an industrial 
farm, or the keeper of a common jail, having the custody of 
any person ordered to be removed shall, when required so to 
do, deliver him up to the provincial bailiff or other officer or 
person who produces the warrant, together with a copy certi- 
fied by the superintendent or jailer of the sentence or order 
of committal of such person and the date thereof as given to 
him on the reception of such person into his custody. R.S.O. 
1937, ¢: 382.889: 


10. The superintendent shall receive into the reformatory 
every person certified to him as sentenced to imprisonment 
therein, or transferred thereto by warrant, and shall there 
detain him, subject to the rules, regulations and discipline 
thereof, until the term of his detention is completed or until 
he is otherwise discharged in due course of law. R.S.O. 1937, 
eatuelie Pep ages fag 4 


11. The administration of a reformatory shall be divided 

into, 
(a) the custodial branch, the chief executive officer of 
which shall be known as the “‘superintendent’’; and 


the industrial branch, the chief executive officer of 
which shall be known as the ‘‘director of indus- 
tries) RSA ses eo aee ole 


(0) 
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12. The superintendent, the director of industries, the Security 
bursar, the accountant, and every storekeeper and steward of °Y °™°°"*: 
a reformatory shall give security to the satisfaction of the 


Minister and for such amount as he shall di 
1937, c. 382, s. 12. etal Girect.)/ Ro S&). 


13.—(1) The inspector shall not nor shall any officer or Omeers not 
employee in a reformatory, either in his own name or in the soten in any 
name of or in connection with or as the agent of any other PuSon °°" 
person, provide, furnish or supply any materials, goods or | 
provisions for the use of a reformatory, or be concerned, direct- 
ly or indirectly, in furnishing or supplying the same or in 
any contract relating thereto. 


(2) Every person who contravenes any of the provisions of Penalty. 
this section shall be liable to a penalty of $1,000. R.S.O. 1937, 
Ce00715. 1h. 


14. The superintendent or the director of industries of a Officers not 
reformatory shall not nor shall any officer or employee buy efe740%ine 
from or sell to any inmate in the reformatory anything what- eformatory. 
ever, or take or receive to his own use or for the use of any other 
person any fee, gratuity or emolument from any inmate or 
visitor or any other person, or employ any inmate in working 


Pom otic 9.) 11L93.0..C..382, 5.114: 


15.—(1) Except under the regulations, no morphia, Prohibition 
cocaine or other narcotic drug, and no liquor within the mean- ong 4haos. 
ing of The Liquor Control Act shall on any pretence whatever poy. stat, 
be brought into a reformatory for the use of any officer or % 71°: 
employee or person in the institution or for the use of any 


inmate. 


(2) Every person, other than an officer of a reformatory Penaity. 
acting under the regulations, who gives any morphia, cocaine 
or other narcotic drug or intoxicating liquor, and every officer, 
employee or other person who gives or conveys tobacco in any 
form to any inmate shall be guilty of an offence and upon 
summary conviction shall be liable to a penalty of $40. 
Rrs.0).+493/ ¢.2382, S,,1, 


16. Every reformatory shall be furnished with all requisite Labeur. 
means for carrying on beneficial labour by the inmates in 
shops and the various forms of labour, having for their base, 
clay, sand, gravel, stone, lime, agriculture, horticulture and 
dairying in all their various branches. R.S.O. 1937, c. 382, 

s. 16. 


17. Arecord of the conduct of the inmates of a reformatory Record of 
co } 


shall be kept. R.S.O. 1937, c. 382, s. 17. be kept. 
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18.—(1) Every person sentenced directly to a reforma- 
tory shall be sentenced to imprisonment therein for a period 
of not less than three months and for an indeterminate period 
thereafter of not more than two years less one day. 


(2) The Board of Parole before paroling any inmate of a 
reformatory shall take into consideration his history for the 
purpose of determining whether he should be paroled. R.S.O. 
TOS 7s CAS. aero: 


19.—(1) The Lieutenant-Governor in Council may author- 
ize, direct or sanction the employment of any inmate upon 
any specific work or duty beyond the limits of the reformatory. 


(2) Every such inmate during such employment shall be 
subject to all the provisions of this Act and the regulations 
and discipline of the reformatory, and to such other regulations 
of the superintendent as may be prescribed by the inspector. 
R'8.051937 08382 6. 10: 


20. When the term of imprisonment of any inmate expires 
on a Sunday he shall be discharged on the previous Saturday 
unless he desires to remain until the following Monday. 
RAS O29 1937), ncn foes. a0: 


21. No inmate shall be discharged from a reformatory at 
the termination of his sentence if then labouring under any 
contagious or infectious disease or under any acute or danger- 
ous illness, but he shall be permitted to remain in the refor- 
matory until he recovers from such disease or illness, and any 
inmate so remaining shall be under the same discipline and 
control as if his sentence were unexpired. R.S.O. 1937, c. 382, 
Staak. 


22. A reformatory shall be deemed to include all the land 
procured for such institution, and all buildings and machinery 
erected or used thereon and all carriages, wagons, sleighs and 
other vehicles for land carriage being the property of such 
institution or employed in its service, and the superintendent 
shall have the custody and care thereof. R.S.O. 1937, c. 382, 
rohan eo 


23. The Lieutenant-Governor in Council may cause to be 
procured and provided, adjacent to or surrounding any reforma- 
tory, a tract of land fit for agricultural or mechanical purposes, 
not exceeding 200 acres, and may cause the same to be securely 
enclosed. (OR.S:091937 fcn382, sv 23. 


24. All dealings and transactions on account of any reform- 
atory, and all contracts for goods, wares or merchandise 
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necessary for maintaining and carrying it on, or for the sale 
of goods prepared or manufactured therein, or for the Hine 
labour or employment of any of the inmates either within * 
without the limits thereof, shall be entered into and carried 


out by the inspector on behalf of His Majesty. R.S.O. 1937 
e708), 6. 24, . 


25.—(1) For more efficiently carrying on the industries Account 
at any reformatory the Minister may cause an account to be fyrthere 
opened in any Province of Ontario Savings Office or in any formatery 
branch in Ontario of a chartered bank of Canada in the tenis ae 
of the “Reformatory Industries”, with a credit from year to 
year to cover what may be required for the year for the pur- 
poses of the business in connection with such industries, not 
exceeding the estimated sales of the year as reported to the 
Assembly by the Minister. R.S.O. 1937, c. 382, s. 25. 


(2) All money received by the reformatory for and on Deposit of 
account of goods sold of whatever kind shall be deposited from fees ng for 


day to day tothe credit of the account. R.S.O. 1937, c. 382, £0088 sel: 
Ae 


(3) All cheques drawn upon the account shall be signed Cheques, 
by the director of industries and the bursar of the reformatory San oonoLee 
and countersigned by the inspector and the Minister. R.S.O.°8"°* 


13 7 8e 2 552 sse26228. 


(4) Every cheque drawn upon the account shall, when pre- pin to be 
sented to the several officers required to sign and countersign *ftacned fe 


it for signature, have attached thereto for the information of presented 
a signa- 

such officers the original bill, or a duplicate or certified copy of ture. 

the original bill, for payment of which the cheque is issued, 

the bill having been theretofore certified by the accountant 


of the reformatory to be correct. R.S.O. 1937, c. 382, s. 29. 

(5) At the end of each fiscal year there shall be paid over payment of 
to the Treasurer of Ontario the balance of the money standing Brovinelal 
at the credit of the account. R.S.O. 1937, c. 382, s. 30. Treasurer, 


26. The provincial Auditor shall audit the industrial Audit. 
accounts of every reformatory at least every three months. 
PeS0194 ce 382, 8.0L, 
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CHAPTER 336 


The Registry Act 


a) Pupthis Act, 


(a) ‘‘certificate of amalgamation of loan corporations’’ 


(0) 


(c) 


(d) 


includes a copy certified under the hand of the 
Registrar of Loan and Trust Corporations of the 
certificate of assent and declaration referred to in 


section 100 of The Loan and Trust Corporations Act ®% 


and of any document mentioned in such certificate 
and a certificate issued for the purpose of registra- 
tion under any Act of the Legislature authorizing 
or ratifying an agreement for the purchase and sale 
of the assets, or for the amalgamation of loan 
corporations; 


“county” includes a city, a provisional judicial 
district, and any part of a county, district or city 
set apart for judicial or registration purposes; 


‘Inspector’ means Inspector of Legal Offices 
appointed under The Judicature Act; 


‘“instrument’’ includes every Crown grant, and 
Order in Council of Canada and of Ontario, every 
deed, conveyance, mortgage, assignment of mort- 
gage, certificate of discharge of mortgage, assurance, 
lease, bond, release, discharge, power of attorney, 
under which any such instrument is executed, every 
bond or agreement for the sale or purchase of land, 
will, probate of will, grant of administration, 
caution under The Devolution of Estates Act or renewal 
thereof, municipal by-law, certificate of proceedings 
in any court, judgment or order of foreclosure and 
every other certificate of judgment or order of any 
court affecting any interest in or title to land, and 
certificate of amalgamation of loan corporations, 
every certificate of payment of taxes granted under 
the corporate seal of the county, city or town by the 
treasurer, every sheriff's and treasurer’s deed of land 
sold by virtue of his office, every contract in writing, 
every order and proceeding in mental incompetency, 
bankruptcy and insolvency, every plan of a survey 
or subdivision of land, and every other instrument 
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whereby land may be transferred, disposed of, 
charged, encumbered or affected in any wise, affect- 
ing land in Ontario; 


(e) ‘“‘land’’ includes lands, tenements, hereditaments 
and appurtenances and any estate or interest therein; 

(f) “power of attorney” includes a revocation or alter- 
ation thereof and an appointment of a substitute 
thereunder; 

(g) ‘‘will’’ includes codicil, probate of will and exemplifi- 


cation, and notarial or prothonotarial copy of a will, 
or of a probate of a will, and letters of administration 
with the will annexed, and a devise whereby land is 
disposed of or affected. R.S.O. 1937, c. 170, s. 1. 


2. Subject to The Land Titles Act, after a certificate of 
the first registration of the owner under that Act has been 
registered as prescribed by that Act, this Act shall cease to 
apply to the land mentioned in the certificate. R.S.O. 1937, 
Chay O.s2. 


3.—(1) No instrument affecting land in a provisional 
judicial district granted by the Government of Ontario by 
letters patent or by order of the Lieutenant-Governor in Council 
after the 31st December, 1887, other than lands mentioned in 
subsection 2 of section 160 of The Land Titles Act, shall be 
registered under this Act. 


(2) The registration in the registry office of any such district 
of any lands so patented or granted before the ist day of 
September, 1910, is declared to be valid and effectual and 
instruments affecting such lands, patents for which have been 


already registered, may continue to be registered under this 
Act. 


(3) A person claiming an interest in unpatented lands in 
any such district may lodge with the local master of titles 
a caution under section 83 of The Land Titles Act subject to the 
provisions of that section. R.S.O. 1937, c. 170, s. 3. 


4.—(1) Subject to the provisions of this Act and except 
where otherwise expressly provided in any general or special 
Act or Order in Council, the registry divisions as they existed 
on the 14th day of April, 1925, shall be the registry divisions 
of the Province of Ontario for the purposes of this Act and no 
alterations in the boundaries of any riding, electoral district 
or municipality shall alter or affect the boundaries of any 
registry division. 
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(2) Where a new county or district is formed it shall con- New 
stitute a registry division. R.S.O. 1937, c. 170, s. 4. hes 


5.—(1) Where a registry division includes the whole or Situation of 
part of the county or district town the registry office shall be °° 
situate therein, and in other cases shall be situate at such place 
as the Lieutenant-Governor in Council shall direct. 


(2) Where a registry office is, in the opinion of the Lieu- Idem. 
tenant-Governor in Council, inconveniently or unsafely situ- 
ated he may direct that a new registry office be erected on a 
new site to be approved by him. R.S.O. 1937, c. L70xe 751 


6.—(1) For the safe-keeping and protection of all books, County 
memorials, duplicates and other instruments of whatever sravide Are. 
description and plans belonging to the office of registrar, the HR 
council of every county where at any time there are no safe 
and proper fire-proof offices and vaults provided by the 
council, or where any registry office is established, or where 
under section 5 the Lieutenant-Governor in Council has direct- 
ed a change of site, shall provide, furnish, maintain and keep 
in good repair a safe and fire-proof registry office, fire-proof 
vaulted, upon a plan and on a site to be approved by the 
Lieutenant-Governor in Council, and the council shall keep 
the registry office furnished with fuel and furniture and in good 


repair and properly heated, lighted, cleaned and ventilated. 


(2) A town separated from a county for municipal purposes, Expense: 
and a city for which there is no separate registry office, shall 
bear such equitable proportion of the expense incurred 
under subsection 1 as the Inspector directs. 

(3) Except where otherwise provided in this Act, the Registrar to 
Inspector may in writing authorize the registrar under the Pea ee 
direction of an architect named by the Inspector to expend Yirsctea by 
out of the proportion of the fees to which the county or city MsPecto™ 
may then or thereafter be entitled under sections 107 and 111 
so much as may be deemed by the Inspector to be necessary 
in providing adequate fire-proof or metal fittings for the vault 
of the registry office or for the proper heating and ventilation 
of the vault, and the amount so expended, including the archi- 
tect’s charge, shall be certified by the Inspector, and his certi- 
ficate or a duplicate thereof shall be transmitted by the regis- 
trar to the treasurer of the county or city, and shall be a dis- 
charge to the registrar of the amount so certified, as against 
the proportion of the fees then payable or to become thereafter 


payable by him. R.S.O. 1937, c. 170, s. 6 (1 - Ss 
(4) The corporation of any county or city charged with the Municipality 


to p : 
duty of providing books for use in a registry office shall when typewriters. 
so required by the Inspector provide typewriters for use in 
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copying instruments in the registry books, telephones, direc- 
tories and such other articles as the Inspector may deem 
necessary for the purpose of the office. R.S.O. 1937, c. 179, 
s. 6 (4); 1939, c. 40, s. 1. 


REGISTRARS 


7. There shall be a registrar for every registry division who 
shall be appointed by the Lieutenant-Governor in Council 
and shall hold office during pleasure. R.S.O. 1937, c. 170, s. 7. 


8. Every registrar shall have a seal of office to be approved 
of by the Inspector. R.S.O. 1937, c. 170, s. 8. 


9.—(1) The Lieutenant-Governor in Council may fix and 
determine the amount of the security to be furnished by each 
registrar. 


(2) The amount of such security shall, except in the case of 
a registrar in a provisional judicial district, be not less than 
$4,000 and not more than $10,000. 


(3) The Lieutenant-Governor in Council, upon the appli- 
cation of any county or city interested, or without such appli- 
cation, may require any registrar to furnish additional security 
in such form and for such an amount as the Lieutenant- 
Governor in Council determines to be sufficient to secure the 
due payment of any money payable by the registrar to the 
county or city. R.S.O. 1937, c. 170, s. 9. 


10. The registrar and his sureties shall be jointly and 
severally liable upon and to the extent of the security fur- 
nished to any aggrieved person to indemnify him against any 
damage or loss sustained by him, by or through the neglect 
or misconduct of the registrar or his deputy in the performance 
of the duties of his office, but this provision shall not exempt 
the registrar from any further responsibility to a person sus- 
taining such damage or loss. R.S.O. 1937, c. 170, s. 10. 


11. Every registrar, before he enters upon the duties of 
his office, shall take and subscribe the oath (Form 1) which 
shall be transmitted by him to the Provincial Secretary. 
RS ©3481 937 Heil; soeidc 


12.—(1) The registrar may by writing under his hand 
and seal of office appoint a deputy or deputies who may 
perform all the duties required under this Act in the same 
manner and to the like effect as if done by the registrar, 
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(2) In case of the death, resignation, removal from or for- Power of 
feiture of office of the registrar, the deputy registrar, or if pte 
more than one, the senior deputy registrar shall be the regis- Sein hike 
trar pro tempore and shall do and perform all and every act = 
matter and thing necessary for the due execution of the dines. 
until a new appointment of registrar is made, and if there is 
no deputy registrar the Crown attorney shall be the registrar 
pro tempore until another person is appointed, and the Crown 
attorney on becoming registrar may appoint a deputy regis- 
trar. 


(3) The registrar pro tempore shall be answerable for the Temporary 
execution of the office during such interval, and any SEMUTILY peecomeee 
given by the registrar shall be and stand as security for the 
due and faithful performance of the duties of his office by 


the registrar pro tempore. R.S.O. 1937, c. 170, s. 12. 


13. Every deputy registrar, before he enters on the duties Deputy’s 
of his office, shall take and subscribe the oath appointed to be 7" °' °™°* 
taken by the registrar, or an oath to the like effect, which oath 
he shall forthwith transmit to the Provincial Secretary. 
Peo Oe Ue? C.71 70. Ss. 13. 


14.—(1) No registrar or deputy registrar or clerk in his Restrictions 
office shall, directly or indirectly, act as the agent of any cor- ofteistrars, 
poration or person investing money or taking security on gpPutes: 
land within his county, nor advise, for fee or other reward, 
or otherwise, upon titles to land, or practise as a conveyancer, 
or act as an agent for the sale of land, within his county, nor 
shall he carry on or transact within the registry office any 


other business or occupation whatever. 


(2) No registrar, deputy registrar or clerk in a registry Idem. 
office shall personally or as a member of a firm carry on a 
loaning business or be in any way connected with a firm which 
transacts business with the office of the registrar. 


: foo) gs i ark in a registry Restriction 
(3) No registrar, deputy registral or clerk : hgh aaa practising 
office shall practise as a barrister, solicitor, physician Of a profession. 


eureconeihs.064937, c: 470, so14. 


DUTIES OF REGISTRARS 


: Sarr] W ork in reg- 
15. The work of the office shall be conducted and carried EAD 


on under the direction and immediate supervision of the Sr 
registrar. RS.O, 1937, G 170, ao 15. registrar. 
BT OMEN) 2ef oy 
16.—(1) Except as provided in this section, the registrat Eisondancs 
or his deputy shall attend at his office from the hour of ten at office; 
o’clock in the forenoon until four o'clock in the afternoon, 
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every day in the year, holidays excepted, and no instrument 
shall be registered on any holiday, nor shall any instrument 
be received for registration except within those hours. 


(2) The registrars for the City of Toronto, the registry 
division of East and West York, the County of Wentworth, 
the County of Carleton, the City of Ottawa, the City of 
London, the County of Waterloo, the County of Leeds, the 
County of Frontenac and the City of Kingston and in the 
provisional judicial districts, or their respective deputies, 
shall attend at their offices on Saturdays, from the hour of 
ten o'clock in the forenoon until one o’clock in the afternoon 
and no longer, and no instrument shall be received for regis- 
tration on that day except within those hours. 


(3) From the ist day of July to the 31st day of August, 
both days inclusive, none of the other registrars shall, after 
one o'clock in the afternoon on Saturdays, register any instru- 
ment, nor shall any instrument be received for registration, 
nor shall it be obligatory to attend at his office after that hour. 


(4) The council of any county may by by-law authorize 
the closing on Saturday of any registry office within the 
county at one o’clock in the afternoon, and while the by-law 
is in force, no instrument shall be received on Saturday for 
registration in the registry office after that hour, and the 
registrar shall post up a copy of the by-law in a conspicuous 
place in the registry office. R.S.O. 1937, c. 170, s. 16. 


17.—(1) The registrar shall, when required and upon 
being tendered his proper fees, make searches and furnish 
abstracts of or concerning all instruments or memorials regis- 
tered which mention any lot of land as described in the patent 
thereof from the Crown, or any lot described by number or 
letter on any registered plan, subsequent to the registration 
of the plan, or any part of a lot where the part is clearly 
described and can be identified in connection with the chain 
of title, or has been ascertained by actual survey, and of and 
concerning all instruments registered, as may be requested 
of him in writing, if a writing is demanded by him, but unless 
otherwise instructed he shall omit from the abstract all 
instruments ruled off pursuant to section 72 and in that case 
the form of the certificate in subsection 2 shall be varied 
accordingly, and he shall exhibit any original registered 
instrument, and also the books of the office relating thereto 
when a personal inspection thereof is desired, and shall give 
extracts certified under his hand of and concerning the parties 
to any of such instruments, or of the witnesses thereto or 
any other particulars which may be required, but no registrar 
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shall allow any such book or instrument to be taken out of his 
possession or custody. 


(2) Every abstract furnished by a registrar shall be com- Certificate 


: ‘ 3 of registrar 
menced and certified to in the words following: on abstracts, 


Resist Ctnce, OUTIL Of sevsixiassaceccetacact.....c , Abstract of Title 


I certify that the above (or the following) are correct extracts 
from the only instruments registered in this office which mention 
or refer to (describe property sufficiently for identification). This 
abstract does not purport to give entries from the general regis- 
ter or bankruptcy books. 


Ce ee ere | 


Registrar or Deputy-Registrar. (L.S.) 


(3) The fees for every abstract shall be stated on the face Fees to be 


: é stated o 
thereof and shall show the items making up the amount of abstract, 
the fees. 


(4) The registrar, when requested in writing to do so by If requested 
the person requiring an abstract of title, shall omit from it mortgages | 
mortgages and assignments thereof in respect of which instru-jiens to be 
ments purporting to be discharges are entered in the abstract fee 
index, and mechanics’ liens in respect of which an action @>stract. 
has not been brought and a certificate thereof registered as 
required by The Mechanics’ Lien Act, or any other class of Rev. Stat. 
instrument mentioned in the request, and in that case the 
certificate of the registrar shall be varied accordingly. R.S.O. 


Pare 088. 17. 


18. A registrar shall not permit any person other than his Persons | 
officers or employees to use ink or other indelible fluid or not to use 
substance for the purpose of making copies of or extracts FOO jog. 
an instrument, document, book, paper or record in the 
registry office, or of any matter therein contained. R.S.O. 


LOS /,4Gntl 1005018. 


19. A registrar shall not be liable in respect of entries of for certain 
instruments or errors or mistakes in the entries of instru- erronr at 
ments or omissions by any of his predecessors 1n office, nor 
for any defect or inaccuracy in any abstract or a 
arising from such error, mistake or omission, unless i a 
become aware or had knowledge of such error, mista as 
omission, or unless such abstract or certificate is defective 
or inaccurate to the knowledge of the registrar or his ate 
or the clerk by whom it is made or signed. R.S.Q. 1937, c. : 


s. 19. 


istr - Registrar to 
20.—(1) On request of any person the cater er oe Se srt 
nish a certified copy, under his hand and seal of 0 vee : y es copies. 
instrument or memorial deposited, registered, or filed an 


kept in his office. 
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Not bound (2) No registrar or deputy registrar shall be required to 

to produce - ° ° : 

any papers, produce any instrument or document in his custody as regis- 

except on & 5 

orderofa _ trar or deputy registrar, unless ordered by a judge of one 

JUgP of the courts of Ontario, which order shall be produced to the 
officer issuing the subpoena requiring such production, and 
shall be noted by him in the margin of the subpoena. R.S.O. 
1937, Cc. PLORseeU: 


BOOKS OF OFFICE 


Treasurerto 2%%.—(1) The treasurer of every county and the treasurer 
provide é % F : 

proper of every city for which there is a separate registry office shall 

sai provide a fit and proper registry book for each township, city, 

town, or village, and for each town plot laid out by the Crown, 

and all index and other books required for the business of 


the registry office. R.S.O. 1937, c. 170, s. 21 (1). 


Pattern. (2) All registry and abstract index books shall be as nearly 
as may be of the like size and description as those heretofore 
furnished, and shall continue to be of one uniform size as 
nearly as practicable, and with the approval of the Inspector 
such registry books may be in loose-leaf form with locking 
acracnilicnt. esl co, Duress Je 

Separate for (3) From the time the books are so provided and received 

each local . 2 

municipality. at the registry office the registrar shall keep and cause to be 
used for that purpose a separate registry book for and of 
each township, city, town and village and for each town plot 
laid out by the Crown within his registry division. 


epee (4) Every registrar shall keep a general registry book herein 
book. called the ‘general register’’ for the whole of the registry 


division, which shall be used for the purposes hereinafter set 
forth and every registrar shall keep an alphabetical index of 
the names of all the parties mentioned by name in every 
instrument but in the case of wills, probates and letters of 
administration with the will annexed it shall be sufficient 
to enter only the name of the testator and executors. 
By-law book (5) The registrar shall also keep a by-law book in which 
o be kept to 3 : 
record maney shall be entered the registration number of every money by- 
ey law, the number of the by-law and its title, and name of the 
municipality, the amount of the debt, the rate of interest and 
the period for which the debentures are to run, and where the 
rates are to be levied on part only of the rateable property 
in the municipality, that fact shall be stated. 


general vesis. (9) No entry in respect of the by-law shall be made in 


ter necessary. the general register. 


Index of (7) Where, before the 7th day of April, 1896, wills had 


wills omitted 
from general been recorded in the separate books of a registry division but 


register. : : 
3 not in the general register when they ought to have been 
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recorded therein and in other cases where in his opinion public 
convenience so requires, the Inspector may, by order in 
writing, direct that an alphabetical index shall be prepared 
and kept of the names of all persons mentioned by name in 
such wills and designating the book or books and the pages 
thereof in which such wills are recorded, and the treasurer 
shall, for such index and the preparation thereof, pay to the 
registrar such sum as the Inspector may order in writing. 


(8) The general register shall be used for recording wills, Genera! 
probates, grants of administration, general appointment of Tezister,, 
new trustees, certificates of judgment, or orders of any court "4 f°": 
removing or appointing executors, administrators, guardians 
or trustees, and powers of attorney in which there is a general 
devise or power affecting land without local description, and 
claims for lien under The Mechanics’ Lien Act against land oo 
which constitutes the line of railway or right-of-way of a 
railway company, general certificates of payment of succession 
duties under subsection 7 of section 57, and also certificates 
of amalgamation of loan corporations, and where a mortgage 
of railway of other lands was registered prior to the 1st day 
of April, 1899 in the general register of any registry division, 

a discharge of such mortgage or a reconveyance of the mort- 
gaged premises may be registered therein. 


(9) When a registrar requires a new registry book, or any New books. 
other book for the use of his office, the book shall, on his 
application therefor in writing, be furnished to him by the 
treasurer, and all books so furnished shall be paid for by the 
treasurer. 


(10) All books so furnished, used and kept shall be the Property. 
property of the Crown. 


(11) The Inspector, when for the despatch of business he Extra books. 
finds it necessary, may, by order in writing, permit more 
than one registry book to be in use at the same time for the 
same municipality. R.S.O. 1937, c. 170, s. 21 (3 - it), 

22. If the treasurer refuses or neglects to furnish any such ee tate 
book within thirty days after application therefor the regis- to provide 
trar may provide the book and recover the cost thereof from 
the corporation of the county or city in default. ReS:O01937, 
ery 0xs..22. 

23. The registrar shall certify (Form 2) respecting each Registrar So 
register or other book so furnished or provided. R.S.O. 1937, 


eer Uas. 2.) where nev 
ivision 
24.—(1) Where a new registry division is established con- formed, 
sisting wholly or in part of a territory which theretofore formed books, ete. 


> - to be 
part of an existing registry division, the registrar of the regis- transferred. 


406 


Rev. Stat. 
Cu8b. 


Copies to be 
entered ac- 
cording to 
original 
order. 


Chap. 336 REGISTRY 


try division from which such territory is detached shall deliver 
to the registrar of the registry division of which it becomes 
part or in which it is comprised, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(h) 


the registry books and all other books and indexes 
which have been kept according to law exclusively 
for such territory or any part of it; 


the original memorials of all instruments and docu- 
ments relating exclusively to land within such ter- 
ritory, including deposits filed in pursuance of The 
Custody of Documents Act; 


all maps of municipalities within such territory 
deposited according to law in his office, and all 
registered plans relating exclusively to land within 
such territory; 


an abstract index book of all instruments relating 
to land within such territory registered before sepa- 
rate registry books were kept for each township 
or place; 


a proper registry book containing full and complete 
copies of all memorials and other registered instru- 
ments, including deposits filed in pursuance of The 
Custody of Documents Act, affecting such land 
which are not under the provisions of clause 0 
required to be delivered, or which, though relating 
exclusively to land within such territory, are entered 
in a registry book not required to be delivered as 
provided by clause a; 


another proper registry book containing copies of 
all wills and other instruments registered in a general 
register in which the names of any of the parties 
to them have been entered in the alphabetical index 
kept for any part of the territory; 


a copy of the alphabetical index attached to any 
such general register; 


copies of all plans which, though not affecting exclu- 
sively such territory, include within their boundaries 
any portion of it. 


(2) The copies mentioned in clause e of subsection 1 shall 
be entered in the registry book in the same order in which 
they are entered in the original registry book, and the registrar 
shall write on the margin of the first-mentioned book opposite 
to the entry of each memorial or instrument the number of 
it and the time at which the same was registered a as appears 
by the endorsement thereon. 
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(3) Each registry book to be delivered shall have or be Books to be 
accompanied by an alphabetical index of names. seni) 


(4) The registrar shall carefully compare all entries made Comparing 
in the registry books which he is required to deliver with the ee coe 
original entries in the registry books in his office, and shall Teak 


write and sign a certificate that he has done so in each book 
before delivering it. 


(5) The registrar who receives any original memorial or Entering 
instrument under the provisions of this section which is not rep 
copied in any registry book delivered to him shall cause the pw 
same to be copied in a proper registry book. 


(6) A registrar who fails to perform the duties imposed on Penalty for 
him by subsections 1 to 5 within six months after the territory anger 
is detached from his registry division, or within any extended °°°** * 
period allowed by the Inspector under subsection 7, shall be 


liable to a penalty of not more than $400. 


(7) The Inspector may extend such period of six months Extension, 
for a further period not exceeding six months. R.S.O. 1937, 
eG, 1/0, s. 24. 


25. Where a registrar is removed from or resigns his office Registrar 
he shall forthwith deliver up all books, plans, instruments, resigning to 
memorials and indexes in his possession as registrar to the fouyeyuP 
person who is appointed registrar in his stead, or to any other }<¥ "2!" 
person who may be appointed in writing by the Attorney- 
General to receive them, and if the registrar refuses to do so 
the Attorney-General may direct the sheriff of the county to 
seize and take immediate possession of them wheresoever 
found, and the registrar so offending shall be liable to a 
penalty of not more than $2,000, and, in the discretion of the penaity, 
court, may also be imprisoned for a term of not more than one im cas¢ of 


refusal. 
year. R.S.O. 1937, c. 170, s. 25. . 


a 1 > ing When any 
26.—(1) Where any book, from age or use, is becoming When an 


obliterated or unfit for future use the Inspector shall, by direc- comes unfit 
tion in writing under his hand, order that it be re-copied in a use, copy to 
book of the same description as that prescribed by section 21, be TAaee. 
so far as the same can be deciphered by examination thereof 


and of the original instruments or memorials relating thereto. 


(2) Such book, having the order of the Inspector fiber ted ps ee an 
at the beginning, and having the affidavit or declaration of the served. 
registrar or his deputy at the end to the effect that it is a true 
copy of the original book, shall be accepted and received as 
the original, and as prima facie evidence that the copy is a 
true copy, but the original book shall nevertheless be care- 
fully preserved. 
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(3) The Inspector may order any book which is out of 
repair to be repaired in such manner as he thinks necessary, 
and may order plans and maps deposited in any registry office 
to be copied, mounted or bound, and to be preserved in such 
manner as he thinks necessary. : 


(4) The Inspector may order as many counterparts or 
copies of any abstract index book to be made as he deems 
necessary for the public convenience, and may order new 
abstract indexes to be made when the indexes in use have 
become complicated or otherwise inconvenient. 


(5) When authorized so to do by the Lieutenant-Governor 
in Council the Inspector may order new surveys and plans 
to be made of any locality or territory in a registry division 
which, in his judgment, have become necessary, whether the 
locality or territory has or has not been subdivided according 
to a registered plan. 


(6) When an abstract index is to be recopied, it shall not 
be necessary to include in the recopying any of the instru- 
ments which have been ruled off as provided by section 72 
or any portion of the abstract index containing a record of 
the instruments registered 40 years or more before the date 
of the commencement of such recopying, but it shall be the 
duty of the registrar to carefully preserve such abstract 
index and it shall be available for inspection as in the case of 
current indexes. R.S.O. 1937, c. 170, s. 26. 


27. Subject to section 28 the fees and expenses for services 
rendered under sections 24 and 26 shall be paid by the treas- 
urer of the county, and a town separated from the county for 
municipal purposes and a city for which there is not a separate 
registry office shall pay to the county such equitable pro- 
portion thereof as the Inspector shall direct. R.S.O. 1937, 
c. 170; S227; 


28. The Inspector may order the expenses of new surveys 
and plans, and the registration thereof under section 26, to 
be paid by the treasurer of any local municipality concerned, 
or in part by the county treasurer and in part by the treasurer 
of the local municipality, and the local municipality may, 
subject to the order of the Inspector, cause the expenses or part 
thereof to be levied by assessment on all rateable property 
comprised in the portion of the municipality affected by the 
plan or survey..) Rao:O7,.1937, Cc. 170, s-28. 


29.—(1) The registrar, in a book (Form 3) called the 
‘Abstract Index’’, shall enter under a separate and distinct 
head each separate lot or part of a lot of land as originally 
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patented by the Crown, or as defined on any registered plan 
of the subdivision of such land into smaller sections or lots. 


(2) Every instrument which mentions such parcel or lot Entries 
of land or other subdivision, the names of every party to the | 
instrument and the nature of it, the registration number for 
each municipality in which land mentioned therein js situate, 
and the day, month and year of its registration, the considera- 
tion or mortgage money mentioned in it, and such a descrip- 
tion of the land therein mentioned as will readily identify 
its location, shall, in addition to all entries required by law, 
be entered by the registrar in the abstract index in regular 
order under the proper heading of each separate parcel or lot 
Ceara.) 1937c,.170,.8::29, 


30. Every registrar shall also keep, for each township, Alphabetical 
city, town, and village, and for each town plot laid out by the spend ee 
Crown an alphabetical index of names (Form 4), exhibiting in 2h... 
columns the number of each instrument, the names of the . 
grantors, and the names of the grantees. R.S.O. 1937, c. 170, 

s. 30. 


INSTRUMENTS THAT MAY BE REGISTERED 


ol. Except as otherwise herein provided, and subject to Instruments 
. : : : ° yhat may 
section 33, all instruments mentioned in section 1 may be je registered. 
registered. R.S.O. 1937, c. 170, s. 31. 


32. After the Ist day of July, 1951, no instrument with Sizeot 
dimensions greater than eight and one-half inches by fourteen 
inches shall be registered. 1950, c. 69, s. 1. 

33.—(1) Except as provided by subsection 8 or section 21, }pstiuments 
no instrument which affects land without local description lands with- 
shall be registered unless the instrument, when offered for description. 
registration, in addition to the ordinary proofs for registration, 
has attached to it a statutory declaration by one of the parties 
to the instrument, or by his attorney under registered power 
of attorney, or by the heirs, executors or administrators of 
the party, to the effect that the instrument affects land 
within the registry division, and giving a local or general 
description of the land sufficient to enable it to be traced or 
ascertained by a surveyor, and thereupon the instrument shall 
be recorded in the proper separate registry book and particu- 
lars thereof entered in the abstract index and in all other books 
in the same manner as if the instrument itself had contained 
the local description of the land. Mig aN 


. ant = Jac. of instru- 
(2) Where an instrument affecting land without local des eerie 
general 


cription is, under this section, recorded in the separate registry vere e and 
books it may be further recorded and entered therein so eo separate 
affect other land by local description, by the registration Of a books. 
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statutory declaration (Form 15) to be made by any of the 
persons mentioned in this section. 


(3) Where an instrument has been or is recorded in the 
general register particulars thereof may be recorded in the 
separate registry books by the registration of a like statutory 
declaration. 


(4) The last-mentioned statutory declaration shall be 
recorded in the proper registry books, and particulars thereof 
entered in the abstract index and in all other books in the 
same manner as upon the registration of an instrument which 
affects land by local description. 


(5) Any statutory declaration mentioned in this section 
may, where one of the parties to an instrument is a corpora- 
tion, be made by an officer thereof, or where one of the parties 
entitled to make a declaration is absent from Ontario it may 
be made by his solicitor. 


(6) In this section, “local description”? means a local or 
general description of land sufficient to enable the same to 
be traced or ascertained by a surveyor. R.S.O. 1937, c. 170, 
Soult 0). 


(7) Except mortgages, encumbrances or liens, made or 
given by the original nominee of the Crown, or by any person 
through whom a person, obtaining a grant of land from the 
Crown, derived title, no instrument affecting land that has 
not been granted by the Crown shall be tendered for registra- 
tion or registered. R.S.O. 1937, c. 170, s. 32 (7); 1939, c. 40, 
S.ice 


34.—(1) An instrument other than a will, grant or lease 
from the Crown, Order in Council, by-law or other instrument 
under the seal of any corporation, certificate of judicial pro- 
ceedings or an instrument which may be registered by deposit 
of a certified copy shall not be registered unless accompanied 
by an affidavit (Form 5) of a subscribing witness, not being a 
party to the instrument, as to the execution of the instrument 
by each party who appears to have executed it, setting forth 
the name, place of residence, addition, occupation or calling 
of the witness, and deposing to, 


(a) the execution of the original and of the duplicate, if 
any, by the party to whose execution thereof he is 
a witness; 


(b) the place of execution by the party; 
(c) that he knows that the person who executed the 


instrument in his presence is the party to the instru- 
ment as to whose execution thereof he deposes; 
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(d) that he is a subscribing witness to the instr 
ument. 
gs )1937 0.4917 05:99:33 (1); 1947, ¢. 95,5. 1. 


(2) The affidavit shall be made on or securely attached to tdem 
the instrument. | 


(3). An instrument may be registered notwithstanding that sab oped 
“1° ° 5 “ | 8s | 
the given name or names of the subscribing witness making not ye eens 
the affidavit is or are only set forth therein by initials or inamdarie. 


abbreviation and not in full. 


(4) The proof of the execution of an instrument made saving. 
before the ist day of September, 1910, which was sufficient 
proof for registration before that day, shall be sufficient proof 
for registration under this Act. R.S.O. 1937, c. 170, s. 33 (2-4). 


35. An instrument, not ing , Affidavit of 
' purporting to convey the land Qiidavit of 


therein mentioned, but which in its nature is, or purports to case of 


be, given as a security for the payment of a debt or liability even in 
incurred by the person executing it in respect of a purchase picneae ot 
or delivery of any goods or in respect of an advance or loan gongs’ °! 
of money, shall not be registered unless the affidavit of exe- 
cution (Form 6) states that the instrument was read over and 
explained to the person executing it, and that he appeared 
perfectly to understand it, and was informed that it might 
be registered as an encumbrance on his land. R.S.O. 1937, 


c. 170, s. 34. 


(NoTE.—See section 71 as to discharge of such claims.) 


36.—(1) Every affidavit made under the authority of this Before 
Act shall be made before the registrar or deputy registrar of el ern 
the registry division in which the land lies, or before some™ as 
person authorized by law to take affidavits in or for use in 


Ontario. 


(2) Where an affidavit of execution is made out of Ontario Where 


before a person who has not an official seal it shall be sufficient made out, 
° »f Ont O. 
for him so to certify. R.S.O. 1937, c. 170, s. 35. : 


37. The proof may be by affirmation or declaration when Affirmation 


° ° Sh declara 
the person before whom the proof is made certifies that, by tion in 
: : velit 4. certain 
the law of the country where the proof is made, an affirma- Q..¢s, 


tion or declaration may be substituted for an affidavit. 
Rest O5 1..c, LA04s.: 30. 


its s se an Parties not 

38. No person authorized to take affidavits shall take an pater 

affidavit of the execution of an instrument to which he 1s a amidavits. 
party; nor shall such an affidavit be taken from a wae 
. © . e x ° *S } anc 4 

unless the witness has subscribed his name in his own ha rh tes 


writing as such witness. R.S.O. 1937, c. 170, s. ae to sign. 
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39. Every subscribing witness shall be compellable, by 
order of a judge of the Supreme Court or of a county or district 
court, to make affidavit or proof of the execution of an instru- 
ment for the purpose of registration, and to do all other acts 
necessary for that purpose, upon being paid or tendered his 
reasonable expenses therefor. R.S.O. 1937, c. 170, s. 38. 


40. Where the witnesses to an instrument are dead or are 
out of Ontario, or have become mentally ill, mentally defective 
or of unsound mind or understanding, and whether so found 
by inquisition or not, or where an instrument not by law 
requiring an attesting or subscribing witness thereto has been 
executed without an attesting or subscribing witness, or if it is 
proved that the place of abode or residence of the first-men- 
tioned witnesses is unknown, any person who is or claims to 
be interested in the registration of the instrument may make 
proof before any judge of any county or district court, of the 
execution of the instrument, and upon a certificate (Form 7) 
being endorsed on the instrument and signed by the judge, 
the registrar shall register the instrument and certificate. 
RO). Lott LO, ocean 


41. The seal of a court of record affixed to an instrument 
of itself, and the seal of a corporation affixed to an instrument 
with the signature purporting to be the signature of the pre- 
siding officer, vice-president, manager, director, secretary, 
treasurer, attorney or other authorized person shall be suff- 
cient evidence, for the purpose of registration, of the due 
execution of the instrument by the judge, or the officer of the 
court signing it, or by the corporation. R.S.O. 1937, c. 170, 
s. 40; 1939, c. 40, s. 3. 


42. Every judgment or order affecting land may be regis- 
tered in the registry office of the registry division in which 
the land is situate on a certificate signed by the proper officer 
of the court setting forth the substance and effect of the 
judgment or order and the land affected thereby. R.S.O. 
LOST cea Us eed 


(NoTE.—AS to registration of order of Mining Court vesting 
land 1n co-owner who has paid acreage tax, see The Mining Tax 
Acth Rev: Stait.10} 2821) 


43.—(1) Where an instrument is registered the registrar 
shall deliver a certified copy or copies thereof as may be required 
of him, and of all the documents connected with or relating to 
the instrument, under his signature and seal of office, and in 
his certificate he shall state the time, place and other par- 
ticulars of registration, and that the copy which he so delivers 
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is a true copy of the instrument, and of all the other docu- 
ments connected with or relating to the instrument of which 
they respectively purport to be copies, and in the case of a 
will that the affidavit proving the due execution of 


: : ; it is depos- 
ited in his office. i 


(2) Every such certified copy may be registered in any Registration 
other registry office, by deposit thereof, without production of certinien 
of the original instrument and without proof other than the __ 
production of the copy so certified. 


(3) Where an instrument is deposited in an office of land Instrument 
titles, or is registered in the office of the clerk of a county or oF cone ae 
district court, a copy thereof certified by the officer in whose tpiict court 
office it is deposited or registered may be registered in any 
registry office in the same manner as a copy of an instrument 


certified by a registrar. 


(4) A power of attorney or other instrument conferring Registration 
authority upon an officer or person to act for an incorporated ies e 
company, executed by the company and deposited in the office oop wet 
of any department of the Government, may be registered by (ree ant ont. 
the deposit of a copy thereof certified by the proper officer 
of that department and without production of the instru- 
ment or proof of the execution thereof. R.S.O. 1937, c. 170, 


Segue 


(NoTE.—As to evidence by certified copy, see The Evidence 
Act, Rev. Stat. c. 119, ss. 49 and 50.) 


44. A notarial copy of an instrument executed in the Registration 
) alle 


Province of Quebec, the original of which is filed in a notarial copies of 
office according to the law of Quebec, and a prothonotarial executed in 
copy of an instrument executed in Quebec may be registered °"°?° 
and shall be treated under this Act for all purposes as if it 

were the original instrument, and such notarial or prothono- 

tarial copy with the seal of the notary or prothonotary 
attached shall be registered without any other proof of the 
execution of the original thereof. R.S.O. 1937, c. 170, s. 43. 


, -t- Deed, con 
45. Every deed or conveyance and every charge see tales iateiecp ae 
gage registered under this Act shall by endorsement t ereon mortgage 


° bod ‘ > t 
show the full name and place of residence, giving the street fullname 
number, if any, of the grantee or mortgagee, as the case may of grantee or 


be, _R:S.0. 1937, Cc. 1/0, oad. mortgagee. 


INSTRUMENT IN FOREIGN LANGUAGE 


Registering 


46. Where an instrument or an affidavit of execution 1a Raaorine 
written wholly or in part in a language other than English in foreign 
there shall be produced with the instrument or the affidavit 


414 


Instruments 
to be regis- 
tered in 

full unless 
otherwise 
provided. 


Fees payable 
before regis- 
tration. 


Instruments 
to be 
stamped. 


Mortgages 
not regis- 
tered in full. 


Method. 


Particulars 
of mortgage 
not regis- 
tered in full. 


Feeon . 
registration. 


Fee on regis- 
tration of 
mortgage 
not regis- 
tered in full. 


Chap. 336 REGISTRY 


of execution a translation into English, together with an 
affidavit by the translator stating that he understands both 
languages and has carefully compared the translation with the 
original, and that the translation is in all respects a true and 
correct translation, and the registrar shall not enter the instru- 
ment or affidavit in the language in which it is written but 
shall copy from the translation. R.S.O. 1937, c. 170, s. 45. 


MANNER OF REGISTERING 


47.—(1) Unless otherwise provided, every instrument 
which may be registered under this Act shall be registered 
upon and by delivery to and deposit with the registrar of the 
instrument or of a duplicate or other original part thereof 
with all necessary affidavits, and, unless otherwise provided, 
every such instrument shall be recorded at full length in the 
proper book, including every certificate and affidavit accom- 
panying it, except the registrar’s certificates. 


(2) The registrar shall not be bound to receive for regis- 
tration or to register an instrument unless the proper fees 
are first paid. 


(3) Every instrument registered shall be forthwith stamped 
on every page by the registrar with a perforating stamp 
bearing the word ‘‘Registered’’. R.S.O. 1937, c. 170, s. 46. 


48.—(1) When a mortgage has endorsed upon it the 
words “‘Not to be recorded in full’, the mortgage shall not be 
copied into the registry book. 


(2) The mortgage shall be numbered as other instruments 
are required to be numbered in the registry book in its proper 
order, and the marginal note made as required by section 54, 
and the registrar shall at the time of the registration enter 
opposite the number in the registry book the words ‘“‘Mort- 
gage not recorded in full’’, and shall also give the date and 
names of the parties to the mortgage, the amount secured, 
the rate of interest, the amount and dates of payment set out 
in the proviso for redemption, the time for which the mortgage 
is to run and such a description of the land therein mentioned 
as will readily identify the location. 


(3) The fee payable for registration, not including more 
than four distinct parcels of land having a separate heading 
in the abstract index, shall be $1.50, and for each additional 
parcel requiring entry to be made under a separate heading 
in the abstract index, five cents. R.S.O. 1937, c. 170, s. 47 (1-3). 


(4) Where the mortgage embraces two or more parcels of 
land situate in different municipalities in the same registry 
division there shall be paid a further fee of $1 for each muni- 
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cipality after the first. R.S.O. 1937, c, 170, s. 47 (4); 1947 
Cn05 52.2) 


(5) After the registration of the mortgage the registrar, Subsequent 
upon the application of any person claiming to be interested ial 
in the mortgaged land, and upon payment of the prescribed 
fees as set out in section 97, less the amount already paid for 
registration, shall cause the mortgage to be recorded in full 
in the registry book. 


(6) The registrar shall indicate in the abstract index, in Entry in ab- 
the case of the registration of a mortgage endorsed ‘‘Not to Whive mex 


be recorded in full’, that the same has not been recorded in sigs ve es 
full, and where it has afterwards been recorded in full under fu; 
subsection 5, the registrar shall note in the abstract index 

opposite the entry ‘Subsequently recorded in full’, giving the 

date of recording and the number and page of the registry 

book. 


(7) In this section, “‘mortgagee’’ includes the assignee of a Interpre- 
mortgage and a person obtaining any security coming within “°"°"" 
the terms of section 35 and ‘‘mortgage”’ includes an assign- 
ment of a mortgage and an agreement to extend the time for 
payment of a mortgage or any such security. R.S.O. 1937, 
Caley Seay. (5-7). 


49.—(1) No instrument purporting to be signed or exe- Registration | 
cuted by any person by attorney shall be registered unless, at gitcrney. 


or before the time of registration, the original power of attor- Whey instru 
ney, or a copy thereof certified for registration, is registered Sait 
in the same registry office and the date of registration and 
registration number thereof are indicated in the body or mar- 

gin of the instrument tendered for registration, but when the 

power of attorney or a certified copy thereof cannot be pro- 

duced proof may be made before a judge of any county or 
district court of the execution of the instrument, and upona 
certificate (Form 7) being endorsed on the instrument and 

signed by the judge that he is satisfied by the proof adduced 

of the due execution of the instrument the registrar shall regis- 

ter the instrument and certificate. R.S.O. 1937, c. 170, s. 48 


(1); 1939, c. 40, s. 4. 


: » ON - Special entry 
(2) Where an instrument, signed or executed by any per- Special entry 


son by attorney, is registered the registrar shall enter a note when instru- 
of the fact of such signature or execution by attorney, 1VINg cuted by 
the name of the attorney, on the abstract index and on Ale Oreay 
abstracts of title thereafter furnished by him relating to the 


land affected by the instrument. 


(3) Subsection 1 shall not apply to instruments pUr- Exception. 
porting to be executed by attorneys or commissioners for the 
Canada Company, the Trust and Loan Company of Canada, 
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the Scottish Ontario and Manitoba Land Company, the North 
British Canadian Investment Company, the North of Scot- 
land Canadian Mortgage Company, Limited, or the Scottish 
American Investment Company. R.S.O. 1937, c. 170, s. 48 
(ee Bah 


50. Where an instrument in two or more original parts is 
registered the registrar shall endorse upon each of the parts a 
certificate of the registration (Form 8) and any part so cer- 
tified shall be received as prima facie evidence of the registra- 
tion of the instrument and of the due execution of the same. 
R.S.O. 1937, c. 170, s. 49. 


51. Where an instrument includes parcels of land situate 
in different municipalities in the same registry division, it shall 
only be necessary to furnish the instrument or one original 
part of the instrument, with an affidavit of its execution, and 
the instrument and affidavit shall be copied into the registry 
book for each municipality or place wherein any of the land 
therein mentioned is situate, and the registrar shall make the 
necessary entries and certificates. R.S.O. 1937, c. 170, s. 50. 


52.—(1) Where a conveyance or mortgage is made by a 
man and no one joins therein as his wife it shall not be regis- 
tered unless there is made on or securely attached to it an 
affidavit or statutory declaration by the man that he is mar- 
ried, unmarried, or a widower, as the case may be, and of the 
fullvage. of 21 srearsu Rus. O11 937654 $0..5,.01 41) 


(2) Where an assurance, deed, conveyance, mortgage, 
release or quit claim, executed after the 25th day of June, 
1939, is made by a man and someone joins therein as his wife 
to bar dower, it shall not be registered unless there is made on 
or securely attached to it an affidavit or statutory declaration 
of the man or of the person joining therein as his wife to bar 
her dower deposing or declaring that they are legally married 
and that the man is of the full age of 21 years. 1939, c. 40, 
SOA bed) Lee Ler Gen. 


(3) Where it is made to appear to the judge of a county 
or district court that the affidavit or statutory declaration 
required by subsection 1 or 2 cannot be obtained conveniently 
the judge may, upon such evidence by affidavit or otherwise 
as he may deem proper, dispense with the affidavit or decla- 
ration, and thereupon shall endorse upon the instrument or 
firmly attach thereto his order directing the registrar to 
register the instrument notwithstanding the absence of the 
affidavit or declaration, and the registrar shall thereupon 
register the instrument. R.S.O. 1937, c. 170, s. 51 (2); 1939, 
c. 40, s.:5 (2). 
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(4) In the case of a conveyance the registrar shall copy Entry in 
the affidavit, declaration or judge’s order in the register with '?'***” 
the copy of the conveyance and the additional] copying shall 
be computed and charged for as part of the deed. 


(S) This section shall not apply to a conveyance made in Application 
pursuance of power of sale contained in a mortgage, a con-°! °°!" 
veyance or mortgage from a man wherein his wife is the 
grantee or mortgagee or one of them and is described as his 
wife therein, a conveyance or mortgage by persons who are 
the registered owners of the lands as trustees or as joint 
tenants or as holding the same as partnership property or 
under power of appointment, provided they are so described 
in the conveyance of the land to them, or to a mortgage of 
leasehold lands, or to a conveyance or mortgage made by an 
executor or administrator or a trustee under a will or by the 
Public Trustee or other person dealing with land in an official 
Pa emy wut. .2- 1987, -c: 170.5; 51.(3, 4). 


53.—(1) When an instrument is registered the registrar Copying 
shall make an entry thereof in the abstract and alphabetical (pore? 84" 
index books, and record the instrument in the registry book 
in the order in which it is received, and file it with the es a decree 
davit of execution and any other affidavit or certificate and affidavit. 
accompanying it, and shall endorse on every such instrument 
and upon every duplicate or other original part of it a cer- 
tificate (Form 8) and shall therein mention the year, month, 
day, hour and minute in which the instrument was registered, 
stating in what book it has been recorded, and the registration Cettificate 
number, and shall sign the certificate, which shall be allowed effect. 
and taken in all courts as evidence of the respective registries. 


(2) The registrar shall see that all copies of instruments Registrar to 
in the registry books are true copies, and he or his deputy or peter 
clerk shall certify all such copies by writing “Examined and ree a Rae 
certified true copy”’ in the margin opposite every copy in the 
book, appending his initials and the date. 

(3) When a registry book is completed the registrar, his Statutory 
deputy or clerk, shall at the end thereof show by a statutory of correct- 
declaration that the copies contained in the book and certi-"°* 
fied by him are true copies of the original instruments of which 


they purport to be copies. R.S.O. 1937, c. 170, s. w pA 


; ; iInstrun Pages and 
54. Every page of the registry book and every instrument | otro ments 


recorded therein shall be numbered and the year, month, day, to Be a 
hour and minute of registration shall be entered in the margin 
of the registry book (Form 9), and the entry shall be signed Minute of | 


by the registrar or his deputy. R.S.O. 1937, c. 170, s. 53. im merail. 
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CROWN GRANTS 


55. Grants from the Crown shall be registered by register- 
ing the grant or an exemplification thereof or by producing the 
grant or an exemplification thereof, with a true copy thereof 
with an affidavit verifying the copy, and the copy shall be 
deposited with the registrar, and the correctness of it shall 
be verified by the registrar or his deputy. R.S.O. 1937, 
Gil LO, Sada 

ORDERS IN COUNCIL 


56. Orders in Council shall be registered by depositing a 
copy of the order certified by the clerk of the council in accord- 
ance with The Custody of Documents Act. R.S.O. 1937, c. 170, 
5 Jes 

WILLS 


57.—(1) A will shall be registered, 


(a) by the production of the original will and the deposit 
of a true copy thereof with an affidavit verifying the 
copy, and with an affidavit sworn to by one of the 
subscribing witnesses to the will proving the due 
execution thereof by the testator; or 


(b) by the production of probate or letters of adminis- 
tration with the will annexed, or an exemplification 
or certified copy thereof, under the seal of any court 
in Ontario, or in Great Britain and Ireland, or in any 
British province, colony, or possession, or in any 
foreign country having jurisdiction therein, and by 
depositing a true copy of the probate, letters of 
administration, or exemplification or certified copy 
with an affidavit verifying the copy or by depositing 
the probate, letters of administration, exemplifica- 
tion or certified or notarial copy. 


(2) The correctness of the sworn copy shall be verified by 
the registrar or his deputy. 


(3) Where a will is registered by the production of the 
original will the affidavit of the subscribing witness or of 
some other person shall state that the testator is dead. 
R.S.O. 1937, c. 170, s. 56 (1 - 3). 


(4) Unless with the consent in writing of the Treasurer of 
Ontario, or of some one authorized by him to consent an 
original will or an exemplification or certified copy of probate 
or letters of administration with the will annexed under the 
seal of any court in Great Britain and Ireland, or in any 
British province, colony or possession, or in any foreign 
country having jurisdiction therein, shall not be registered 
under this section unless accompanied by a certificate of the 
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registrar of the surrogate court of the county in Ontario where 
the deceased had a fixed place of abode, or where the lands, 
or any of them, devolving by the will are situate, showing 
that an affidavit has been filed with him similar to that 
required by section 12 of The Succession Duty Act, and such Rev. Stat 
certificate shall be deposited with the registrar. R.S.O. 1937,°378 
c. 170, s. 56 (4); 1939, c. 40, s. 6 (1). | 


(S) All wills shall be recorded in the general register and Recording 
properly indexed, and where a will contains a devise of or ci 
charges, or otherwise affects land described therein by a des- 
cription sufficient to readily identify same, it shall also be 
entered in the abstract index against the lands so described. 


Be Ove cil 105.5.156. 4 5,)s 


(6) Subject to subsection 4, whether letters probate or Consent of 
letters of administration have or have not been granted, no required, 
deed, grant, conveyance, mortgage, assignment of mortgage, 
discharge of mortgage or other instrument purporting to 


convey, transfer or assign, 


(a) any property standing in the name of a deceased 
person or held in trust for him or in the names of 
a deceased person and any other person; 


(b) any property over which the deceased person had, 
at the time of his death a general power of appoint- 
ment, notice of which appears in any register, book, 
document or instrument or on any abstract in the 
registry office; 


(c) any property in which the deceased person at the 
time of his death had any registered beneficial 
interest whatsoever, 


shall be tendered for registration, unless the consent in writing 

of the Treasurer of Ontario is attached thereto or endorsed 
thereon, and until such consent is given, notwithstanding | He 
anything contained in The Devolution of Estates Act, anyc.103. ~ 
land so conveyed shall not vest in the person beneficially 
entitled thereto or his assigns or any person claiming under 

him. R.S.O. 1937, c. 170, s. 56 (6); 1941, c. 50, s. 3. 


(7) The Treasurer of Ontario may issue a general cebtincate, Genere! |. 
that all succession duty payable in respect of the estate or 
any lands forming part of the estate of a deceased person 
have been paid and satisfied or that security for such payment 
as required under The Succession Duty Act has been given, 
and upon registration of the certificate it shall not be neces- 
sary that subsection 6 be complied with in respect to any lands 
described in the certificate; provided the date of registration 
and registration number of such general certificate are indi- 


420 


Certificate 
to contain 

description 
of lands. 


Recording 
certificate. 


Consent 
required 
only once. 


Application 
of 
subss. 6-10. 


Registration 
of letters of 
administra- 
tion. 

Rev. Stat. 
CoelOS 


Registration 
of wills or 
letters of ad- 
ministration 
when con- 
veyance 
made. 


Registration 
of notice of 
sale. 


Rev. Stat. 
Cc. 239). 


Chap. 336 REGISTRY 


cated in the body or margin of the instrument tendered for 
registration. R.S.O. 1937, c. 170, s. 56 (7); 1939, c. 40, s. 6 (2). 


(8) A certificate to be registered under subsection 7 shall 
contain a local description of the lands mentioned therein or 
a description by reference to a registered instrument and 
registration thereof shall be made by production of the original 
certificate and deposit of a true copy thereof or of so much 
thereof as relates to the lands situate in the registry division 
for which the same is to be registered with an affidavit veri- 
fying such copy. 


(9) Certificates registered under subsection 8 shall be 
recorded in the general register and particulars thereof entered 
in the abstract index against the lands described therein. 


(10) Notwithstanding anything herein the above consent 
shall be required only once in connection with the same 
property in the same estate. 


(11) Subsections 6 to 10 shall not apply where the deceased 
person died prior to the 1st day of January, 1930. R.S.O. 
1937,.C. 4709s, 50% O-1 1) 


LETTERS OF ADMINISTRATION 


58. Letters of administration which under The Devolution 
of Estates Act affect land shall be registered in the same manner 
as a probate of a will. R.S.O. 1937, c. 170, s. 57. 


PROBATES AND LETTERS OF ADMINISTRATION TO BE 
REGISTERED 


59. No instrument purporting to convey or otherwise deal 
with land in any manner shall be registered if executed by any 
person as devisee, legatee, executor or administrator of the 
estate of a deceased person who at the time of his death 
appears from the register to have been in any wise possessed 
of or interested in the land in question unless before the time 
of registration of the instrument the will or the letters probate 
of the will or the letters of administration under which the 
person executing the instrument claims to be entitled has or 
have been registered in the registry division in which the land 
in question is situate and the date of registration and registered 
number thereof have been inserted in the body of the instru- 
ment or in its margin. R.S.O. 1937, c. 170, s. 58. 


NOTICE OF SALE UNDER MORTGAGE 


60.—(1) A notice of sale of land under The Mortgages Act, 
and a notice of exercising the power of sale contained in any 
mortgage and the affidavit or declaration of service thereof 
may be registered, and shall be registered in the same manner 
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as an instrument affecting land: provided that no affidavit of 
execution shall be required and it shall not be necessary to 
record the notice or the affidavit or declaration of service 
attached thereto in the registry book. R.S.O. 1937 ci) 170 
ee 1038,.c. 31. 5. 3. 


(2) The affidavit or declaration shall be made by the person Proof for 
who served the notice, and shall prove the time, place and sisted di, 
manner of the service, and that the copy delivered to the regis- 
trar is a true copy of the notice served. j 


(3) A copy of the registered notice and affidavit or declara- Certified 
tion certified under the hand and seal of office of the registrar pos Rei 
shall be prima facie evidence of the service of the notice as 
stated in the affidavit or declaration. 

(4) Where the person who served the notice is dead or out ne 
of Ontario, or where it is proved to the satisfaction of a judge sale under 
of a county or district court that the place of abode of such gd area 
person is unknown, or that he is incapable of making an affi- 
davit or declaration of service, or where service of the notice 
has been or is duly admitted any person who is or who claims 
to be interested in the registration of the notice may make 
proof before the judge of the service of the notice, and upon 
a certificate of the judge endorsed on or attached to the notice 
and signed by him to the effect that from the proof adduced 
by the person producing the proof, naming him, he is satisfied 
of the due service of the notice, the registrar shall register the 
notice and certificate. 


(5) Where the notice cannot be produced to be registered, Vier? 


any person who is or who claims to be interested in the regis- Pe Loans 
tration of the notice may make proof before the judge of the be produced. 
service thereof and of the inability to produce the notice, and 

upon depositing a certificate of the judge to the effect that 

from the proof adduced by the person producing the proof, 

naming him, he is satisfied of the due service of the notice 

upon the person served, naming him, and that the notice can- 

not be produced, the registrar shall register the certificate, and 

a copy of such certificate under the hand and seal of the 

registrar shall be prima facie evidence of the facts therein 


stated. 


(6) Where a notice of sale or a certificate of a judge under Other 
subsection 4 or 5 has been registered, the notice or certificate offices. 
may be registered in any other registry office by depositing a 
copy thereof, certified in the manner provided by section 43. 


Bee) pf 0 siei Goh 710,890 2eG): 


‘ting When mort- 
(7) No final order of foreclosure or instrument purporting Wher me 
to be a conveyance of land under power of sale contained in an recorded in 


: ELT see full 
unregistered mortgage or a mortgage which has been registered 
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“not in full’’ shall be registered until the mortgage and any 
assignment thereof has been duly registered and copied in full 


in the proper registry book pursuant to subsection 5 of section 
48.1. RS. OP193 77.0 7088359 C7) 193 Ne. 40 7S97e 


(NotTE.—As to registration of orders and judgments for al1- 
mony, see The Judicature Act; as to registration of notice of 
seizure of a mortgage by sheriff, see The Execution Act; as to 
registration of mechanics’ liens and discharges of liens, see The 
Mechanics’ Lien Act, and for liens on mining claims and rights, 
The Mining Act. See also The Northern Development Act, being 
Chapter 34 of the Revised Statutes of Ontario, 1937, and The 
Mental Hospitals Act.) 


INSTRUMENTS EXECUTED BEFORE THE 1ST JANUARY, 1866 


61. The registration of an instrument executed before the 
1st day of January, 1866, may be made through a memorial 
or by certificate or otherwise, as provided by the law in force 
before that date. R.S.O. 1937, c. 170, s. 60. 


62. The proof that would before the 1st day of January, 
1866, have been sufficient for the registration of an instru- 
ment executed before that date, shall be sufficient for the 
registration of any such instrument, but the instrument shall 
be recorded at full length, and the memorial and affidavit shall 
be deposited with the registrar in lieu of the original. R.S.O. 
1937 cei 0.tS ode 


63.—(1) An instrument which has been registered by 
memorial, and has endorsed thereon a certificate of the regis- 
tration thereof, may be re-registered in the same or any other 
registry division by the production of the original instrument 
and by the deposit of a copy with an affidavit verifying the 
same. 


(2) The registrar shall record the instrument, the affidavit 
of verification and the certificate of former registration at full 
length, and shall write in the margin of the registry book the 
words “‘Original not deposited’’, and, where the former regis- 
tration was made in the same office, the registrar shall write 
upon the entry of the memorial in the registry book a mem- 
orandum as follows: ‘‘Re-registered and recorded in full as 
INOS tse BB. oe ” giving a reference to the number and 
registry book where the instrument is recorded in full, and he 
shall also note the re-registration in red ink wherever the 
memorial is entered in an abstract index. 


(3) The registrar shall also endorse upon the original 
instrument a certificate of the re-registration (Form 8). 
R:S:0.5193ifexre abt Oise 62s 
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DISCHARGES OF MORTGAGES 


64.—(1) In the case of a registered mortgage the registrar Registration 
on receiving a certificate (Form 10), executed by the mort- of discharge 
gagee, his executors, administrators or assigns, or by such attiey 
other person as may be entitled by law to receive the money 
and to discharge the mortgage, and duly proven in the manner 
provided for the proof of other instruments, shall register the 
certificate, and record it and every affidavit attached to or 
endorsed on it, at full length in the proper order, in the registry 
book, and number it in like manner as other instruments are 
required to be registered, recorded and numbered. R.S.O. 

Pe aieee. Ui) S105 (1). 


(2) Where a discharge of mortgage is tendered for regis- production 
tration there shall be produced to the registrar the duplicate ae Re 
mortgage and assignments thereof, if any, or a declaration °f duplicate 


; : 3 mortgage on 
by the person signing the discharge stating that the original ere 
duplicate mortgage or duplicate of any assignment thereof Pe noe 
cannot be produced and the reason therefor, and in such case 
the declaration shall be securely attached to and filed away 
with the discharge and the duplicate so produced shall be 
returned to the party registering the discharge; provided that 
where any such assignment includes a mortgage of other 
property, production of that assignment shall not be required. 
is C0, 6 O5.( 2). 1938 cools. 4 (1) 


ioni j “oO 1 ied Absence 
(3) Where the person signing the discharge has since died Absence 


or is out of Ontario or his place of residence is unknown to the oes 
person interested in the registration of the discharge, or discharge. 
where in the opinion of the registrar for any other reason the 
necessary declaration cannot be obtained conveniently, the 
registrar may register the discharge upon receiving a declara- 
tion from some person having a knowledge of the facts stating 
reasons satisfactory to the registrar why a declaration by the 
proper person cannot be obtained, provided that if the regis- 
trar then refuses to register the discharge, the person interested 
in the registration of the discharge may apply to a county 
judge for an order permitting the registration, and in such 
case the declaration or judge’s order shall be securely attached 
to and filed with the discharge. R.S.O. 1937, c. 170, s. 63 (3). 


(4) The duplicate mortgage and any duplicate assignment Stamping 
produced, before being returned, shall be stamped by the regis- mortgage. 
trar with a perforating stamp bearing the words “Discharge 
Registered’’ across the signatures of the parties executing the 
mortgage and assignment, if any, and on the registrar's certi- 
ficate of registration. R.S.O. 1937, c. 170, s. 63 (4); 1938, 
Geath,oSdy&: (2): 


(5) No additional fee shall be charged for filing the declara- Fee not to, 
tion referred to in subsections 2 and 3 and it shall not be neces- : 
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sary to copy the declaration in the register. R.S.O. 1937, c. 170, 
$.e03a(on)s 


65. Where a loan corporation which has acquired the 
assets of another loan corporation by amalgamation of such 
corporation desires to discharge any of the mortgages of such 
corporation and the certificate of amalgamation has been 
registered, it shall be sufficient to set forth in the instrument 
to be registered the fact of the assent of the Lieutenant- 
Governor in Council to the amalgamation with the date of 
the certificate of amalgamation and its registered number in 
the registry division in which the land affected is situate, or 
mentioning the Act by which the loan corporations were 
amalgamated or by which the agreement was ratified, and 
upon registration of the discharge the registrar shall enter in 
the abstract index the facts mentioned in the discharge. 
RES SON OS Tec he eo 


66.—(1) Where a mortgage has been paid off by any per- 
son advancing money by way of a new loan on mortgage on 
the same land and the mortgage so paid off or the discharge 
thereof is held by the mortgagee making the new loan, the 
discharge of the mortgage so paid off shall be registered 
within six months from the date thereof, unless the mortgagor 
has authorized, in writing, the retention of the discharge for 
a longer period. 


(2) The registration shall not affect the right, if any, of 
the mortgagee who may have paid off such mortgage, his 
assignee, or any person claiming under him, by purchase or 
otherwise, to be subrogated to the rights of the mortgagee 
whose mortgage debt has been so paid. R.S.O. 1937, c. 170, 
Seon 


67.—(1) Where the person entitled to receive the mort- 
gage money and to discharge a registered mortgage is not the 
original mortgagee, he shall, at his own expense, cause to be 
registered before the registration of the certificate of dis- 
charge all the instruments or documents through which he 
claims interest in and title to the mortgage money, and until 
those instruments or documents are registered the certificate 
of discharge shall not be tendered for registration or registered. 
Rs8.Q..1937 oGed 10,s966001)241 930 26. AN ne. Sal) 


(2) Where it is made to appear to the judge of a county 
or district court that any instrument or document through 
which any person claims interest in and title to mortgage 
money has been destroyed or cannot be found, the judge may, 
upon such evidence by affidavit or otherwise as he may deem 
proper, dispense with the registration thereof and thereupon 
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shall endorse upon the certificate of discharge or firmly attach 
thereto his order directing the registrar to register the certifi- 
cate of discharge notwithstanding the failure to register the 
instrument or document, and the registrar shall thereupon 
register the certificate of discharge. 1939, c. 40, s. 8 (2 


(3) The certificate shall mention the date and the date of Contents. 
registration and the registration number of each of the instru- 
ments or documents through which the person executing the 
certificate claims interest in and title to the mortgage money, 
and the names of the parties thereto. j 


(4) This section shall apply to powers of attorney where Application 
the certificate of discharge or prior instrument or document °! °°¢%!o": 
is executed by attorney, provided that it shall be sufficient in 
the certificate of discharge to state the date of each instru- 
ment, document or power of attorney and the names of the 
parties thereto, and to endorse on the certificate the date of 
registration and registration number of each instrument, 
document, or power of attorney, which endorsement shall be 
signed by the person who signed the certificate, or his attorney 
or agent, and the endorsement shall be deemed to be part of 
the certificate. 


(5) Where probate of will or letters of administration with Registemne 


the will annexed is required to be registered under this section, letters of ad- 
and the will is over seven folios in length, including the | | 
probate or letters, and does not affect land in the registry 
division, except in so far as the testator was the holder of a 
mortgage, it shall not be necessary to record the will at full 
length; but it shall be sufficient to deposit a copy of and record 
so much of the probate or letters as shows the grant of pro- 
bate or letters and the appointment of executors or adminis- 


trators. 


(6) The copy shall be accompanied by an affidavit of the Verification 

executors or administrators, or of one of them, or of his or 
their solicitor, verifying it and stating that there is nothing 
in the will limiting the right of the executors or administrators 
to receive the mortgage money and discharge the mortgage, 
and that the will does not affect land in the registry division 
in which the probate or letters is to be registered, except in 
so far as the testator was the holder of a mortgage comprising 
land in the registry division. 


(7) Where the person whose duty it is to register such a eg ee 
i rj hem order to 
instruments or documents refuses or neglects to register thy eter 
within 15 days after payment of the mortgage money to him, instruments 
the person entitled to redeem the mortgage may, on giving 10 discharge to 
+s ot dtp te, path pea en be giver, 
days notice in writing to the person so refusing or neglecting, 


apply in a summary manner toa judge of the county or district 
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court of the county or district wherein the land or any part 
thereof mentioned in the mortgage is situate for an order 
directing that the person so refusing or neglecting shall 
within a time to be fixed by the judge register the instruments 
or documents at his own expense, and the judge, upon being 
satisfied by affidavit or oral evidence that the application is 
a proper one, may make the necessary order. 


(8) On being satisfied of the due service of the notice the 
judge may proceed in the absence of the person so refusing or 
neglecting. 


(9) The notice shall state that it is given in pursuance of 
this section. R.S.O. 1937, c. 170, s. 66 (2-8). 


68.—(1) Where the holder of a mortgage desires to release 
or discharge part of the land comprised in it, or to release or 
discharge part of the money secured by the mortgage, he may 
do so by deed or by certificate to be made, executed, proven, 
and registered in the same manner and with the like effect to 
the land or money released or discharged as when the whole 
land and mortgage are released and discharged. 


(2) The deed or certificate shall contain as precise a descrip- 
tion of the land released or discharged as is required in an 
instrument of conveyance for registration, and also a precise 
statement of the particular sum so released or discharged. 
RiS:0),.1937,1c. hf si-6P. 


69. Every certificate of payment or discharge of a mort- 
gage or of the conditions therein or of the lands or any part 
thereof, at any time given, and whether before or after the 
time limited by the mortgage for payment or performance, 
if in conformity with this Act shall, when registered, be a _ 
discharge of the mortgage or of the lands described in the 
certificate, as the case may be, and shall be as valid and effec- 
tual in law as a release of the mortgage or of the lands and as 
a conveyance to the mortgagor, his heirs or assigns of the 
original estate of the mortgagor therein. R.S.O. 1937, c. 170. 
$208: 


7O.—(1) Where a sheriff, bailiff of a division court or other 
officer, under a writ or warrant of execution against goods, 
seizes a mortgage belonging to the person against whose goods 
the writ or warrant has issued, on or affecting land in Ontario, 
the payment of the mortgage money in whole or in part to the 
sheriff, bailiff, or other officer by the mortgagor, or any 
other person or any person claiming under him, shall satisfy 
the mortgage to the extent of such payment. 
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(2) After Payment: of the mortgage money Or any part Form of cer- 
thereof, the sheriff, bailiff, or other officer shall, a ; ae 


0 t the request discharge. 
and expense of the person requiring it, give a certificate 


(Form 11) under the hand and seal of office of the sheriff or 


other officer, or under the hand of the bailiff and the seal of 
the court of which he is bailiff. 


(3) Upon the written request of the bailiff the clerk of the Seal of 
court shall affix to the certificate the seal of the court and he °° 
shall file the request of the bailiff in his office. 


(4) The execution of the certificate shall be proved in the prooror 
same manner as in the case of other instruments affecting Cxecution! 
land, and the certificate shall be registered in the same manner 
as other certificates of discharge. 


(5) The certificate when registered, if it is of payment in full Effect of 
of the mortgage, shall-be as valid and effectual in law asa” 
release of the mortgage and as a conveyance to the mortgagor, 
his heirs, executors, administrators, or assigns, or any person 
lawfully claiming by, through or under him or them, of the 
original estate of the mortgagor as if executed by the execu- 
tion debtor. 


(6) The certificate when registered, if it is of payment of Effect of 
only a part of the mortgage money, shall be as valid andfartpay. 
effectual in law as a release of the mortgage, as to such part, ™°"” 
as if executed by the execution debtor. 

(7) Where a mortgage has been seized by a sheriff or bailiff Notice of 
of the division court or other officer in the manner provided mortgage. 
by law, and the seizure has been withdrawn, vacated or for 
any other reason set aside, the sheriff, bailiff or other officer 
under whose hand notice of seizure has issued, may give a 
certificate directed to the registrar in whose office the notice of 
seizure is registered, to the effect that the seizure has been 
withdrawn, vacated or set aside as the case may be, and the 
certificate shall be registered in the registry office in the same 
manner and for the same fee as a discharge of mortgage. 
eer to ca LU, S. 09. 


1 i yt Jischarge of 
71. Instruments of the nature mentioned in section 35 may Discharge « 


be discharged, and the land affected thereby released theref rom given in 
by depositing in the proper registry office a certificate of dis- purchase of 


charge (Form 12). R.S.O. 1937, c. 170, s. 70. goods. 


72.—(1) Where a mortgage registered since the Ist day ee off 
of January, 1890 is purported to be discharged and the cer- entries. 
tificate purporting to be the discharge thereof has been regis- 
tered for ten or more years, and wherever a certificate of lis 


pendens registered since the 1st day of January, 1890, has been 
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vacated and the certificate of the judgment or order vacating it 
has been registered for two or more years, the registrar shall 
wherever the mortgage or the discharge thereof or any other 
instrument dealing exclusively with the mortgage and wherever 
the certificate of lis pendens, certificate of judgment or order 
vacating the same appear on any abstract index in his office, 
draw a line in red ink through all such entries and initial and 
date the same, and the lands described in the mortgage or 
certificate of lis pendens shall be validly discharged therefrom. 


nes. (2) Where a certificate purporting to be a partial discharge 
of mortgage registered since the 1st day of January, 1890, 
has been registered for ten or more years and the mortgage 
does not affect any portion of the lot other than the portion 
described in the certificate of partial discharge, the provisions 
of subsection 1 shall apply to the partial discharge of mortgage 
in like manner as they would to the mortgage if wholly dis- 
charged. 


Application “!'(3) Subsections’ 1 and 2*shall” extend” to and™mchide” also 
instruments described in and registered under sections 35, 
70 and 71. 


Paks Utes (4) Where a mechanic’s lien registered since the 1st day of 
January, 1890, is purported to be discharged and the docu- 
ment purporting to be the discharge thereof has been regis- 
tered for two or more years and wherever a mechanic’s lien 
registered since the 1st day of January, 1890, has been regis- 
tered for two years and no certificate of action has been regis- 
tered as required by The Mechanics’ Lien Act, and wherever a 
mechanic’s lien has been so registered and a certificate of 
action has also been registered and the certificate of action has 
been vacated or discharged and the order or certificate of order 
vacating or discharging it has been registered for two or more 
years, the registrar shall, wherever such mechanic’s lien or any 
assignment or discharge thereof, certificate of action, or order, 
or certificate of order vacating the same, appear on any 
abstract index in his office, draw a line in red ink through all 
such entries and initial and date the same and the mechanic's 
lien shall be validly discharged and the certificate of action 
shall be duly vacated. 


Rev. Stat., 
(Co PPG 


donate (5) Whenever a mechanic’s lien has been registered as 
required by The Mechanics’ Lien Act and a certificate of 
action has also been registered, and the certificate of action 
has been partially vacated or discharged, and the order vacat- 
ing does not affect any portion of the lot other than the por- 
tion described in the vacating order, and the order or certificate 
of order partially vacating or discharging the same has been 
registered for two or more years, the provisions as to striking 
out shall apply. 
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(6) Where the Inspector considers it advisable he may Employ- 
authorize a registrar to employ such additional assistance as additional 
may be necessary to do properly the work required to be done **8'nce- 
by this section and in determining the amount to be allowed 
for this work, the cost of such assistance shall be taken into 


consideration by the Inspector. R.S.O. 1937, c. 170, 52.71, 


BY-LAWS, ETC. 
73.—(1) Every by-law passed after the 29th day of March, Registration 


1873, by a municipal council under the authority of which any Busser ai ds 
street, road or highway is closed or under the authority of 7253 78" 
which any street, road or highway is opened upon any private 

property shall, before it becomes effectual in law, be registered 

in the registry office of the registry division in which the land 

is situate, and the by-law shall be registered without further 

proof by depositing a copy certified under the hand of the 

clerk and the seal of the municipality. 


(2) Every by-law passed before the 29th day of March, As to by-laws 
1873, and every order and resolution of the quarter or general ee ree 
sessions of the peace passed before that day under the author- 3oinQ tee 
ity of which any street, road or highway has been opened upon !8"*: 
any private property may at the election of any person or 
municipality interested and at the cost and charges of that 
person or municipality be registered by depositing a certified 
copy of the by-law under the hand of the clerk and the seal 
of the municipality, or a certified copy of the order or resolu- 
tion of the quarter or general sessions under the hand and seal 


of the clerk of the peace. 


(3) Every by-law, proclamation, Order in Council, order By-laws, 
of the Ontario Municipal Board and other instrument of a in municipal 
public or guasi public nature whereby a village, town or city poreennn 
becomes incorporated, or the boundaries of any municipality 
are enlarged, diminished or altered, shall be registered in the 
proper registry office by the municipality passing or procuring 
the same, and a copy of a by-law, certified under the seal of the 
corporation and by the head and the clerk of the municipality, 
and a copy of the proclamation, Order in Council, order of 
the Ontario Municipal Board or other instrument certified by 
the clerk of the Executive Council or the secretary of the 
Board, as the case may be, shall be sufficient proof for the 
purpose of registration. 

(4) A money by-law of a municipal corporation iret) dae futhention- 
authenticated for registration by the production of a dupli- money 
cate original or a copy of the by-law certified as required by Rey. Stat. 
The Municipal Act. pene et 

(5) The by-law or copy so certified shall be open to public Inspection. 
inspection and examination at all reasonable times and nPuIP 
upon payment of the proper fees. R.S.0. 1937, c. 170, 8. /2. 
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REGISTRATION AND ITS EFFECT 


74.—(1) After the grant from the Crown of land, and 
letters patent issued therefor, every instrument affecting the 
land or any part thereof shall be adjudged fraudulent and void 
against any subsequent purchaser or mortgagee for valuable 
consideration without actual notice, unless the instrument is 
registered before the registration of the instrument under 
which the subsequent purchaser or mortgagee claims. 


(2) This section shall not extend to a lease for a term not 
exceeding seven years where the actual possession goes along 
with the lease, but it shall extend to every lease for a longer 
term than seven years. R.S.O. 1937, c. 170, s. 73. 


75. Priority of registration shall prevail unless before the 
prior registration there has been actual notice of the prior 


instrument by the person claiming under the prior registration. 
R.S.O. 1937, c. 170, s. 74. 


76. No equitable lien, charge or interest affecting land shall 
be valid as against a registered instrument executed by the 
same person, his heirs or assigns, and tacking shall not be 
allowed in any case to prevail against the provisions of this 
ACtA RESO Os nol Oits.</5: 


77. Every registered mortgage shall as against the mort- 
gagor, his heirs, executors, administrators, assigns and every 
other person claiming by, through or under him, be a security 
upon the land comprised therein to the extent of the money 
or money’s worth actually advanced or supplied under the 
mortgage, not exceeding the amount for which the mortgage 
is expressed to be a security, notwithstanding that the money 
or money’s worth, or some part thereof, was advanced or sup- 
plied after the registration of a conveyance, mortgage or other 
instrument affecting the mortgaged lands, executed by the 
mortgagor, his heirs, executors or administrators, and regis- 
tered subsequently to the first-mentioned mortgage, unless, 
before advancing or supplying such money or money’s worth, 
the mortgagee in the first-mentioned mortgage had actual 
notice of the execution and registration of such conveyance, 
mortgage or other instrument, and the registration of such 
conveyance, mortgage or other instrument after the registra- 
tion of the first-mentioned mortgage, shall not constitute 
such: actualnotice, adx.o:Oe £03. 15,.C.ab/ Oss s0: 


78. The registration of an instrument under this or any 
former Act shall constitute notice of the instrument to all 
persons claiming any interest in the land, subsequent to such 
registration, notwithstanding any defect in the proof for 
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registration, but nevertheless it shall be the duty of a registrar 
not to register any instrument except on such proof as is 
required by this Act. R.S.O. 1937, c. 17OP- StF? 


79. An instrument which is or purports to be a power of Instruments 
attorney or authority to sell land in which the commission, authority to 


payment for services, or other remuneration of the attorney sen ae com- 


or agent is made a charge on the land, shall, as against a Mmssion, not 


subsequent purchaser or mortgagee for valuable consideration a 
and as against the creditors of the person giving the power or date. 
authority, cease to charge the land with the commission, pay- 
ment for services, or remuneration after the lapse of one year 


from the making of the instrument. R.S.O. 1937, c. 170, s. 78. 


80. A will or the probate thereof and letters of adminis- wills to be 
tration with the will annexed registered within 12 months next "gistere? 
after the death of the testator shall be as valid and effectual !?.,,,. 
against subsequent purchasers and mortgagees as if the same ee. 
had been registered immediately after the death, and in case 
the devisee, or person interested in the land devised in any 
such will, is disabled from registering the same within such 
time by reason of the contesting of such will or by any other 
inevitable difficulty without his wilful neglect or default, then 
the registration of the same within 12 months next after his 
attainment of such will, probate or letters of administration, 
or the removal of such impediment shall be a sufficient regis- 
tration within the meaning of this Act. R.S.O. 1937, c. 170, 

s. 79. 


81. A deed of land made by a treasurer or other officer in Registration 
° re) eeas on 
pursuance of a sale for arrears of taxes shall be registered sales for 


within eighteen months after the sale, and a deed of land sold {8 274, 
under process issued from any court shall be registered within Process of 
six months after the sale; otherwise any person claiming under 

any such sale shall be deemed not to have preserved his prior- 

ity as against a purchaser or mortgagee for valuable considera- 

tion without actual notice who has registered his conveyance 


before the registration of such deed. R.S.O. 1937, o.170,'s.80. 


82.—(1) Except in the manner hereinafter provided after Corrections. 

an instrument has been entered in the abstract and alpha- 
betical indexes, and has been recorded in the proper registry 
book, no entry shall be made in the abstract index or in the 
alphabetical index respecting the instrument; nor shall any 
alteration or correction be made in any entry previously made 
respecting any instrument, or in any copy of any instrument 
in any registry book. 


(2) The registrar shall immediately after becoming aware Method, 
of any ommission or error in recording cause to be made in red 
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ink such entries, alterations or corrections as are requisite, 
and a memorandum stating the date of every such entry, 
alteration or correction shall be made in red ink in the margin 
of the index or registry book opposite or near thereto, and the 
memorandum shall be signed by the registrar or his deputy. 
RS: Oia O37, Gad A0\i snd le 


83. An instrument capable of and properly proved for 


to be deemed registration and in respect of which the fees prescribed by this 
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Act or demanded by the registrar have been paid shall be 
deemed to be registered when and so soon as it is delivered 
either personally or by post to and received at his office during 
office hours by the registrar, or some officer or clerk in his 
office on his behalf, and thereafter no alteration shall be made 
by any person in the instrument. R.S.O. 1937, c. 170, s. 82; 
1939, c. 40, s. 9. 


MISCELLANEOUS PROVISIONS 


PLANS 


84.—(1) Where land is surveyed and subdivided for the 
purpose of being sold or conveyed in lots by reference to a 
plan which has not been already registered the person making 
the survey and subdivision shall within three months there- 
after register a plan of the land on a scale not less than one 
inch to every four chains. 


(2) The plan shall show the number of the township, city, 
town or village lots and range or concession as originally laid 
out, and all the boundary lines thereof, within the limits of 
the land being subdivided except where the plan is a sub- 
division of a lot or lots on a former plan, in which case it shall 
show the numbers or other distinguishing marks of the lot 
or lots subdivided and the boundary lines thereof. 


(3) The number or other distinguishing mark and the 
width both front and rear shall be marked on each lot of the 
subdivision, the scale shall also be marked on the plan, and 
such information as will show the depth of the lots and the 
courses of all the boundaries of, or the division lines between 
the lots, and the governing line or lines to which such courses 
are referred shall also be indicated. 


(4) The position of all the posts or monuments, if any, 
planted by the surveyor, or of other objects marking the 
boundaries of any of the lots or the corners thereof shall also 
be shown. 


(5) The plan shall also show all roads, streets, railway 
land, rivers, canals, streams, lakes, mill-ponds, marshes or 
other marked topographical features within the limits of the 
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land so subdivided, together with such other information as is 
required to show distinctly the position of the land. 


(6) On every such plan the lots shall be so described and Designation 

designated by numbers, letters or words that there shall not eal 

be more than one lot on the plan described and designated by 

the same number, letter or word, notwithstanding that the lots 

are on different sides of the same street or on different streets 

or in different blocks, and where the designation is by number 

the lots shall be numbered consecutively, but the provisions 

of this section shall not apply to plans of burial plots in 
Gemeteries, 


(7) The plan shall be drawn upon linen and shall be piansto be 
mounted on stiff pasteboard of good quality, and when it ™°U"*?: 
exceeds 30 inches in length by 24 inches in width, shall be 
folded so as not to exceed that size, and upon the registration 
of every such plan there shall be deposited with the registrar 
a true copy thereof unmounted which may be made by photo- 
static, photographic or blue-print process, or any other process 
approved by the Inspector. 

(8) The plan, before being registered, shall be signed by puty of 
the person or the chief officer of the corporation by whom or (pestrats. 
on whose behalf the plan is deposited, and shall also be certi- 
fied by an Ontario land surveyor (Form 13). 


(9) In the case of a survey hereafter made the plan shall Registration 
be accompanied by a copy certified by the surveyor by whom and plans. 
the survey was made to be a true copy of the field notes, if 


any, of the survey. 


(10) After the registration of the plan the registrar shall !»dex. 
keep an index of the land described and designated by any 
number or letter on the plan by the name by which it is so 
designated. | 


(11) Every instrument affecting the land or any part Instruments 
thereof, executed after the plan is registered, shall conform form to 
. ° * suc plan. 
and refer thereto, otherwise it shall not be registered, except ” 


in cases provided for by section 88. 
(12) In the case of refusal or neglect by the person making Penalty for 


the subdivision, for two months after demand in writing for de Sec 
that purpose, to register the plan in accordance with the pro- ?!@”: 
visions of this Act, when required by any person interested 
therein or by the Inspector so to do, he shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 
of $20 for every calendar month which thereafter elapses 
without the plan being registered. 

reri- Verification 


(13) The signature on a plan shall be witnessed and v Tee 
heddassinothe casetof ‘an vinstrument. © R.S.O. °1937, 'e. 170, to plans, 


s, 83 (1-13). 
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(14) Any public or private street, way, lane or alley or 
block, tract or lot, being the only access to a lot or lots laid 
down on a plan of survey and subdivision, shall, for the 
purposes of this section, be deemed to be a street or highway. 


(15) The registrar shall not register a plan of a subdivision 
of land for which the Crown patent has not issued unless the 
assent of the Minister of Lands and Forests to the registration 
is endorsed on the plan. 


(16) The registrar shall not register a plan of a subdivision 
of land unless the person by whom or on whose behalf the 
plan is tendered for registration appears on the registry books 
to be the owner of the land, nor unless the consent in writing 
of all persons who appear by the registry books to be mort- 
gagees of the land is endorsed on the plan and signed by such 
persons, or in the case of a corporation, by its chief officer, 
and such signatures are duly verified by affidavit; provided 
however that nothing in this section shall be deemed to re- 
quire the consent to any such plan of the owner of any ease- 
ment or right in the nature of an easement in respect to the 
land. 


(17) When any such plan has been so registered the regis- 
trar shall make a record of it and enter on it the day and 
year on which it is registered. R.S.O. 1937, c. 170, s. 83 (16 - 
19). 


(18) No plan of survey or subdivision to which The 
Planning Act applies shall be registered unless approved 
under that Act. 1947, c. 101, s. 17 (3). 


(19) Subject to section 89, this section shall apply as well 
to land already surveyed and subdivided as to that which 
may hereafter be surveyed and subdivided. R.S.O. 1937, 
CAile0 ts5iS3n21). | 


85. The Inspector may direct that a plan index book, in 
the form prescribed by him, shall be kept by the registrar, and 
the municipal treasurer shall pay to the registrar on the order 
of the Inspector such sum as he may direct for the prepara- 
tion in the first instance of the book and the work incidental 
thereto. R:S.07 1937, ¢. 170, 's. 84. 


86.—(1) Whenever the Inspector deems that the public 
convenience so requires he may direct the registrar to sub- 
divide any township, park or other lots in a city, town or 
village into such blocks for abstract purposes as, having 
regard to conveyances registered upon such lots and other- 
wise, he considers most convenient, and in such case an 
abstract index shall be prepared by the registrar for each of 
such blocks as if it had been originally a separate lot, and the 
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same shall extend from the Crown patent onwards or from or 
to such other date as the Inspector may direct, and shall con- 


tain those registrations only which affect the subdivision to 
which the index relates. 


(2) Where the original lines of the lots do not form the raem. 
boundaries of such blocks, public streets or such other limits 


as the Inspector directs shall be taken as the boundaries 
thereof. 


(3) Where a plan of a subdivision of a lot or part of a lot Abstract 
has been or is registered the registrar, when directed so to do original Toe 
by the Inspector, shall prepare an abstract of all instruments 
affecting the part subdivided, and enter the same in the page 
or pages of the abstract index book immediately preceding 


the abstract as to the first lot on the plan. 


(4) Whenever a further subdivision of any of the lots on a tgem. 
plan is made the registrar, when directed so to do by the 
Inspector, shall prepare and enter in like manner an abstract 
of all instruments affecting the part so subdivided from the 
registration of the previous plan. 


(5) The registrar shall be allowed for preparing such Remunera- 
abstracts, so far as they relate to instruments registered prior registrar. 
to the Inspector’s directing the subdivision, such amount as 
the Inspector may determine to be reasonable for the services, 
and the same shall be paid by the owner who registers the 
plan, or by the county or city, as the Inspector may direct. 


(6) For abstracts prepared for the purposes of plans here- Idem. 
after registered the registrar shall be entitled to receive from 
the persons registering the plans the prescribed fees for pre- 
paring an abstract in addition to the fees to be paid for regis- 
tering the plans. R.S.O. 1937, c. 170, s. 85. 


‘| ist lan shall Registration 
87. No instrument referring to an unregistered p all Registration | 


be registered unless an instrument referring to the plan has referring to 
been registered in respect of the same land, and if the registrar tod Hs 
objects to the registration of an instrument on the ground that 
it refers to an unregistered plan he may refuse to register the 
instrument unless the person desiring its registration refers 
the registrar to the number of an instrument registered in 
respect of the same land referring to the unregistered plan. 


ReS0. 4987/56. 70; s086: 


1 cide eee When 
88.—(1) Where an instrument which does not conform and When nts 


refer to the proper plan has been duly executed and any party not conform. 
thereto has died, or where it would, in the opinion of the plan may be 
registrar, be impossible or inconvenient to obtain a new 
instrument containin: the proper description, the instrument 
may be registered if accompanied by an affidavit (Form 14) 


annexed thereto or endorsed thereon. 
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Dury oF (2) The registrar shall thereupon enter the instrument in 
the abstract index in which the subdivision is entered under 
the lots designated in the affidavit, and no entry shall be made 
in the abstract index of the land before its subdivision. R.S.O. 
19037 oc. 3 10. Sain. 


Soran 89.—(1) A plan, although registered, shall not be binding 
some sale ON the person registering it, or upon any other persons unless 
is Made 


under it; a sale has been made according to the plan, and in all cases 
alterations ‘ : ; : ; 
in plan. amendments or alterations thereof may be authorized or 


ordered to be made by a judge of the Supreme Court or by a 
judge of the county or district court of the county or district 
in which the land lies, on application for the purpose and upon 
hearing all persons concerned, upon such terms and conditions 
as to costs and otherwise as may be deemed just. 


Applicant. (2) Any such application may be made either by the person 
filing the plan or by the owner for the time being of any of the 
land covered thereby. 


Appeal, (3) An appeal shall lie from any such order to the Court 
of Appeal. | 
cS ae ey (4) No part of a road, street, lane or alley upon which any 


alteration or lot of land sold abuts, or which connects any such lot with or 
road. affords access therefrom to the nearest public highway, shall 
be altered or closed up without the consent of the owner of 
such lot; but nothing herein shall interfere with the powers of 
municipal corporations with reference to highways. R.S.O. 


£034, ect 70, S? 88! 


Rie 90. The council of any municipality may apply to a judge 
eed of the county or district court of the county or district in which 


make order. are situate the whole, or any part not being less than one-half, 
of the lands included in any plan, and the judge shall have 
power to make orders and directions, 


(a) for the hearing of the application upon such notice 
as the judge directs; 


(b) to cancel or suspend in whole or in part any regis- 
tered plan; 


(c) to close, divert or alter any or all highways, roads, 
streets or lanes shown on any such plan, either 
temporarily or permanently, or pending the suspen- 
sion of the plan; 


(d) to provide that the lands or any part or parts thereof 
shown on any such plan shall thereafter, or pending 
such suspension or until further order of the judge, 
be known and described by the original township 
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or other registration numbers or designations used 
prior to the registration of any such plan, or such 
other numbers or descriptions as to the judge may 
seem convenient; 

(e) to impose such terms and conditions as to the judge 
may seem proper; 

(f) to fix and determine the fees and charges to be im- 
posed and collected by registrars for all and any 
services under this section, and by whom the same 
shall be payable; 

(g) to reinstate in whole or in part any plan suspended 
as aforesaid, 


and the judge shall have power to make such further or other 
order, direction or disposition as he, in his discretion, may 
deem proper. R.S.O. 1937, c. 170, s. 89. 


91. In sales of land under surveys or subdivisions made \Vhe".P!a" 


before the 4th day of March, 1868, where such surveys or sub- "egistered in 
divisions so differ from the manner in which the land ‘Ka subdivided 
surveyed or granted by the Crown that the parcel so sold can- Aen Meron, 
not be easily identified unless the plan is registered, the plan a 
shall be registered if still in existence and procurable for regis- 

tration, and if it is not a new plan shall be made by and at the 

joint expense of the persons who have made such surveys or 
subdivisions, and of all others interested therein, by an Ontario 

land surveyor, as nearly as may be according to the proper 

original survey or subdivision, and the new plan when so 

made, shall be registered as if under section 84. R.S.O. 1937, 


Gh 140;5 15090 


92.—(1) Where a city, town, village, or territory forming Registration 
part of a township comprises different parcels of land and the i 8 sell 
same were not jointly surveyed and one entire plan of such peceles A 
survey made and registered, the council of the city, town, vil- 
lage or township, upon the written request of the Inspector, 
shall immediately cause a plan of the city, town, village or 
part of a township to be made in accordance with this Act 
and to be registered in the registry office of the registry divi- 


sion within which the municipality lies. 


(2) The plan shall have endorsed thereon the certificates Authentica- 
of the clerk and head of the municipality and the surveyor "" Slag tos 
that it is prepared according to the directions of the municipal- 
ity and in accordance with this Act, and the corporate seal 
of the municipality shall be attached to the plan. 


(3) Where such territory is situate in two or more town- Registration 
&, Ila 8 


ships the Inspector may, by a written order, cause the plan to territory 
. . ° . ° situate i 

be made and registered, and where the territory is situate 1M more than 

one town- 


two or more registry divisions a duplicate of the plan shall be os," 
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registered in each of such registry divisions. R.S.O. 1937, 
c. 170, s. 91 (1-3). 


(4) The plan shall have endorsed thereon the certificate of 
the surveyor that it has been prepared according to the order 
of the Inspector, and the order or a copy thereof shall be 
attached to or endorsed on the plan. R.S.O. 1937, c. 170, 
s. 91 (4), amended. 


(5) The expense of the preparation and registration of a 
plan of territory, the inhabitants of which are not incorpor- 
ated, situate wholly within one township may be paid wholly 
or in part by the municipality out of its general funds, or the 
expense may wholly or in part, at the option of the municipal- 
ity, be paid by a special rate to be levied by assessment on 
all rateable property comprised in such territory described 
by metes and bounds in a by-law to be passed for the purpose 
of levying such rate. 


(6) The expense of the preparation and registration of a 
plan of territory, the inhabitants of which are not incorpor- 
ated, situate in two or more townships shall be paid out of the 
general funds of the municipalities in which the territory is 
situate, in such proportions as the Inspector may order, and 
any municipality may levy its proportion of the expense, or 
so much thereof as the council sees fit, by assessment on all 
rateable property comprised in the part of the territory situ- 
ate in the municipality as described by metes and bounds in 
a by-law to be passed for the purpose of levying such rate. 


(7) Upon the production to the registrar of a certificate 
signed by the head of the municipal council concerned certi- 
fying that a surveyor has been employed by the council to 
prepare a plan for registration under this section, the sur- 
veyor named in the certificate shall be entitled, within six 
months from the date thereof, to make personal searches of 
the books, plans and instruments in the registry office for the 
purpose of enabling him to prepare the plan on payment of 
the ordinary fees payable for searches and productions up to 
an aggregate amount not exceeding $25, and for all further 
searches and productions in excess of $25 on payment of one- 
half of the ordinary fees. 


(8) Except as otherwise provided in this section the 
expense of the preparation and registration of the plan shall 
be paid out of the general funds of the municipality. 


(9) In case of the neglect or refusal of a municipality to 
comply with all the requirements of this section within six 
months next after being required so to do, the municipality 
shall be guilty of an offence and on summary conviction shall 
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be liable to a like penalty to that provided by subsection 12 
of section 84. 


(10) Where land in a township has been or is sold under Registration 
surveys or subdivisions made in a manner which so differs pb Sakon ec 
from that in which the land was surveyed or granted by the subdivisions 
Crown that the parcel sold cannot be easily identified, and the cases. 
plan has not been registered under this or any other Act, the 
council of the township may, upon the written request of the 
Inspector or of any person interested, cause a plan of the land 
to be made and registered in the same manner and with the 
same effect as in the case of territory the inhabitants of which 
are not incorporated, and the expenses of the preparation and 
registration of the plan shall be paid by a special rate to be 
levied by assessment on the land comprised in the plan as 
described in a by-law to be passed for the purpose of levying 
such rate. 


(11) A plan prepared under subsection 1 or 10 shall show pians of 
such subdivisions of original lots as are shown by the regis- pies she 
tered plans, and such as are not so shown but appear from 1° be shown 
the instruments relating to the land, with each of the lots as 
shown on the new plan numbered or lettered in such a manner 
that they may be readily identified, and the plan shall be pre- 
pared without adding to the costs thereof the expense of any 
actual survey on the ground except such as may be necessary 
to connect the subdivisions or parcels of land and to show any 
natural or artificial boundaries of the same which cannot be 
shown on the new plan from the information contained in the 
registered plans and instruments. 


(12) Nothing in this section shall relieve any person from opiigations 
any liability, duty, obligation or penalty provided or imposed "°¢ mpaited: 
by or under any of the provisions of this Act. 


(13) Where any land has been sold or conveyed in lots or Powerof 
parcels by metes and bounds, or in any other manner without perc ed aly 
a plan having been registered under this or any other Act Riga? °° 
showing such subdivisions, or where parts of lots shown by a 
registered plan have been sold or conveyed, and the lots or 
parcels so sold or conveyed are not distinguished by numbers 
or letters, a judge of the county or district court of the county 
or district in which the land is situate, on the application of 
the Inspector, after such notice as the judge may deem 
reasonable, may make an order directing the registrar to have 
the same, or any part thereof, laid out into lots or parcels in 
such manner and numbered as the judge thinks fit, and a plan 
or plans thereof to be made in accordance with the records in 
the registry office, or from actual survey, as may be found 
necessary, and registered in accordance with the provisions of 
this Act, and the order of the judge shall be endorsed on or 


attached to the plan and signed by him. 
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(14) The costs and expenses of and incidental to the appli- 
cation and the plan and the registration thereof shall be borne 
by the person or municipality to be named by the judge in the 
order and where the costs and expenses are directed to be 
borne by the municipality, the judge may by his order direct 
repayment of them to the municipality by the levy of a special 
rate by assessment on all the lots included in the plan. 


(15) On filing the order with the clerk the order may be 
enforced as if it were a judgment of the court. 


(16) The registration of the plan shall be binding on all per- 
sons subsequently dealing with the land or any part thereof 
included in the plan or any interest in or concerning the same, 
but shall not affect the rights or interests of any owner or 
other person entitled at or before the date of registration. 
RISO T9S 7 eo 170 se SF (3-16)" 


(17) Where land is proposed to be subdivided by plan 
under subsection 13, the Inspector may cause the Attorney- 
General to be notified of the application, and the Attorney- 
General, on behalf of the Crown, may either submit that the 
Crown shall pay or contribute such part of the costs and expen- 
ses mentioned in subsection 14 as the judge may determine to 
be reasonable, or the Attorney-General may consent, on 
behalf of the Crown, that the Crown shall pay and contribute 
a definite part of such costs and expenses, and in either of such 
cases the judge may direct by what person or municipality the 
remainder of such costs and expenses shall be borne, and any 
such order may be entered and filed and may be enforced as 
against such person or municipality in the same manner as 
the order provided for in subsection 14. 1950, c. 69, s. 2. 


93.—(1) Every person who is required to register a plan 
shall, with the plan, deposit with the registrar a duplicate 
thereof and a copy of the surveyor’s field notes, if any, certi- 
fied to be such by the surveyor who prepared the plan, and 
the registrar shall endorse on the duplicate a certificate show- 
ing the number of the plan and the date when the plan was 
registered, and the duplicate shall, without fee, be delivered 
by the registrar to the clerk, treasurer or assessment commis- 
sioner of the local municipality in which the land is situate. 


(2) The registrar shall not register any such plan unless 
a duplicate thereof and a certified copy of the surveyor’s field 
notes, if any, are deposited in accordance with this section. 
REO: 1937,7e.2ROCs 290) 


94.—(1) The Inspector may by direction designate an 
area as a subdivision plan area and thereafter no instrument 
by way of a deed on a sale of land in the area shall be regis- 
tered, 
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(a) unless the land is described in accordance with and 
is within a registered plan of subdivision, but the 
Inspector may in his direction designate land which 
although within a registered plan of subdivision shall 
be deemed not to be within a registered plan of sub- 
division for the purposes of this subsection -or 


(5) unless the land conveyed is more than 10 acres in 
area; or 


(c) unless the land conveyed is the whole part remaining 
to the person of one parcel described in a registered 
conveyance to him. 


(2) The direction shall be registered against the abstract Registration 
indexes of all the land affected thereby. heer eticn 


(3) A direction under this section, although registered, may Alteration 
be altered or withdrawn by direction of the Inspector and such mi tah 
direction shall be registered against the abstract indexes of the @ec!o” 


lands affected thereby. 1950, c. 69, s. 3. 


RE-REGISTRATION WHERE REGISTRY BOOKS LOST, ETC. 


95. Where the registry books and papers were, before the Re-registra- 
4th day of March, 1868, lost or destroyed, and a memorial pine 
cannot be produced, upon proof being made to that effect Pooseor 
before a judge of any court of record to his satisfaction aslostor 
evidenced by a certificate under his hand, the registrar may 
re-register an instrument upon production thereof, and no 
further proof-shall be required than the original certificate of 
registration endorsed on the instrument and the instrument 
shall have priority according to the date of the original certt- 
ficate and shall be preserved by the registrar with the records 


oft his.office... R1S.O..193'7 ,'c..1.70, s«.93. 


96. Where memorials have not been copied into the regis- Inspector 
try books in their proper order the Inspector may cause them copying of 
to be entered in proper books to be procured for the purpose, as Na 
in the manner provided by section 21, and the registrar shall 
be paid therefor in the same manner as under clause / of section 


OGTR IC) 24937, 'c. 17 0)'si 94. 


(NotE.—As to list of Crown grants being furnished to registrar, 
see The Public Lands Act, Rev. Stat. c. 309, s. 28, and as to pro- 
ceedings where land patented is in territory under The Land 
Titles Act, see that Act, Rev. Stat. c. 197, s. 160.) 


FEES OF REGISTRARS 


97. Except where otherwise provided, a registrar shall be Fees: 
entitled to the following fees: 
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(a) For the necessary entries and certificates in registering 


(0) 


(¢) 


every instrument, other than those hereinafter 
specially provided for, including among such certi- 
ficates the certificate on the duplicate, if any, 50 
cents. —RVS:0) 1937, ‘er 170)s.°95, cla) 1947, c..95, 
si Bnet)t 


For registering every such instrument, $3; 


If the instrument exceeds 700 words, at the rate of 
15 cents for each additional 100 words or fractional 
part thereof up to 1,400 words, and at the rate of 10 
cents for each additional 100 words or fractional 
part thereof over 1,400 words; 


If the instrument embraces lots or parcels of land 
situate in different municipalities in the same registry 
division, the registration and copying of the instru- 
ment, together with all necessary entries and certifi- 
cates in connection therewith, shall be considered 
separate and distinct registrations for each muni- 
cipality in which the land is situate, and shall be paid 
for as follows: 


Where the aggregate copying does not exceed 700 
words, $3; where it exceeds 700 words, 15 cents for 
every 100 words or fractional part thereof up to 
1,400 words, in addition to the sum of $3; 


Where it exceeds 1,400 words, the sum of 10 cents 
for every 100 words or fractional part thereof in 
addition to the above charges; the fees shall include 
all certificates and necessary entries, but if the instru- 
ment embraces more than 4 different lots or parcels 
of land in the same municipality, the registrar shall 
be allowed a fee of 5 cents for entering each lot or 
parcel in excess of 4.)-R.S.0O. 1937, c: 170, sv 95, 
cli(b)s i 19495 s.93 (2) 950 er 69,'s174: 


For searching the registry books and indexes relating 
to the title of any lot or part of a lot as originally 
surveyed or patented by the Crown, or as afterwards 
subdivided into smaller lots, shown by any registered 
plan thereof, when not exceeding 4 references, 25 
cents and 5 cents for every additional reference up to 
50 references and 5 cents for every additional 2 
references over 50; 


In no case shall a general search into the title to 
any particular lot, piece or parcel of land exceed the 
sum of $3; 
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In this clause, ‘‘reference’’ means a search of a copy 
of an instrument in the register, and if the abstract 
indexes only are examined, the total fee for searching 


any such lot or part of a lot, including 4 references, 
shall be 25 cents; 


“Lot” means one parcel of land as originally 
patented by the Crown and where the parcel has 
been subdivided includes any one of the lots in any 
such subdivision or re-subdivision, a plan of which 
has been registered: 


No person shall make copies of or extracts from any 
instrument, document, book, paper or record in the 
registry office, or of any matter contained therein, to 
an extent in the aggregate exceeding 300 words for 
any one lot or part of a lot, except on payment, in 
addition to the fees for search, of 5 cents for each 100 
words or fraction thereof in excess of 300 words; 


Where subsequent to the registration of a mortgage 
the land in the mortgage has been subdivided by plan 
and searches are made for the purpose of ascertain- 
ing subsequent grantees or encumbrances in sale, 
foreclosure or other proceedings under the mort- 
gage, the person searching, on producing a statutory 
declaration that the searches are being made for that 
purpose, shall be entitled to make such searches on 
all the lots in the subdivision on payment of a fee of 
10 cents for each lot, but so that the whole fee for 
searches shall not exceed $2. 

(d) For searching, if specially required, the alphabetical Serpe es 
index of names referred to in section 30 as to each index. 
name in the books of any one township, or other 
municipality in the registry division, 25 cents; but if 
a general search as to any such name is made 
throughout the registry division, the aggregate of 
fees for the search shall not exceed $1. 


(e) For searching, if specially required, the general regis- Searching 
try book for the whole registry division, referred to in registry 
section 21, as to each name, the sum of 25 cents. 


R.S.O. 1937, c. 170, s. 95, cls. (¢ - /). 
Abstracts 


(f) For an abstract title to any specific parcel of land 48h 
containing such particulars as to any number of 
registered instruments affecting the parcel as the 
applicant may require, 


(i) 50 cents for a search of one lot, 


(ii) for each instrument up to 50 which requires 
inspection, 10 cents, 
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(7) 


(J) 
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(iii) for each instrument in excess of 50 which 
requires inspection, 5 cents, 


when the abstract exceeds 100 words, 20 cents 
for each additional 100 words or part thereof, 
and 


(iv) 


for copies of instruments when required, 15 
cents for each 100 words or part thereof; 


(v) 


The minimum fee for an abstract of title, including 
the fee for search and certificate, shall be $2; 


Where there are two or more lots for which 
abstracts are required and the entries on the lots are 
identical, the registrar shall not be entitled to make 
an abstract for each lot separately, but the abstracts 
of title of the lots shall be included in one abstract, 
and the fees therefor shall be the same as if the 
abstract applied to one lot only, except that the regis- 
trar shall be entitled in addition thereto to a fee of 
50 cents for a search on each lot after the first lot and 
for the first lot he shall be entitled to the same fees 
as are payable in respect of one lot; 


Where there are two or more lots for which 
abstracts are required and the entries on the lots are 
partly identical, the registrar shall make a full 
abstract for one of the lots and enter therein all the 
lots to which each instrument refers, and in the 
abstract of the other lots he shall only include entries 
affecting those lots separately. 1947, c. 95, s. 3 (3). 


For each certificate furnished by the registrar, except 
a certificate under clause a or b, 50 cents. 


For registration of any plan of city, town or village 
lots, including all necessary entries connected there- 
with, $5; but if the plan embraces more than 20 lots, 
the registrar shall be allowed a fee of 5 cents for each 
lot in excess of 20 up to 100 lots, and a fee of 2 cents 
for each lot in excess of 100. 


For registering each duplicate original or certified 
copy of a money by-law, $2. 


For making search for the same or inspection and 
examination of entries connected therewith, 50 cents. 


For searches as to the names of registered owners 
and as to the mortgagees under subsection 16 of sec- 
tion 84 in connection with the registration of a plan, 
the sum of $1, but if the search embraces more than 
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20 lots, a fee of 5 cents for each lot in excess of 20 up 


to 100 lots, and a fee of 2 cents for each lot in eXcess 
of 100. 


(1) For furnishing the copies required under sections 24 Statement 


: under sec- 
and 26, 10 cents for each 100 words or fraction tions 24 and 
thereof. At 


(m) For repairing any book, or copying, mounting or Repairing 
binding plans, or for new plans and surveys, or for °°°** °° 
new abstract indexes, such sums as the Inspector 


may order in writing, specifying the nature of the 
service. 


(2) For drawing each affidavit and swearing the depon- Affidavits. 
ent thereto, 25 cents, and the same fee for adminis- 
tering the oath when that only is required. 


(0) For exhibiting in the office each original registered showing 
instrument, including search therefor, 10 cents, and silos 
for producing each original registered instrument, 
including search therefor, in pursuance of a judge's 
order or subpcena, the sum of 10 cents in addition to 
the registrar’s ordinary witness fees. 


(p) For registering a certificate of discharge of mortgage, Certificates 
including a certificate under section 71, $1.50, and ofmotheaee: 
every other certificate excepting certificates provided 
for in clause gq, including all entries and certificates 
thereof, $1; if the certificate affects more than 4 lots 
or parcels, a fee of 5 cents for each lot or parcel in 
excess of 4; if the certificate affects 2 or more lots or 
parcels in the same registry division, or if the certi- 
ficate or aggregate copying thereof exceeds 300 words, 

10 cents for each additional 100 words or fractional 
part thereof, not to exceed $5 in the whole in any 
case for the registration of the certificate. 


e . . by Ac 5 ¢ yayment 
(q) For registering certificate of payment of taxes, 25 On paymen 


cents. 


: : > i Amalgama- 
(r) For registering certificate of amalgamation of loan Amalgama 


corporations, together with a certified copy of any companies. 
document mentioned in the certificate, $4. 


(s) For registering letters of administration, $1.50. Administra- 


(t) For registering notice of sale of land under power in Notices of 
mortgage, 50 cents. 
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(4) For registering a declaration for registering instru- 
ment entered in general register, 50 cents. R.S.O. 
1937, Co 1/0, 5s) 95, Clan e-1) 


98. The Lieutenant-Governor in Council may from time 
to time amend, repeal or add to any of the clauses or items in 
section, 97. .R.5.O. £937,-c. 1107s. 96> 1946..c Sos. coud |. 


99. Where an Act of Ontario or of Canada requires or 
permits an instrument, document or plan to be deposited, 
filed or registered in a registry office or requires a registrar to 
perform any other duty, but omits to provide fees to the regis- 
trar for his services in connection therewith, and no fees there- 
for are provided by this or any other Act, the registrar, in the 
absence of any express provision requiring him to perform such 
services gratuitously, shall be entitled to such reasonable fees 
therefor as the Inspector shall fix to be paid by the person 
requiring the service to be performed. R.S.O. 1937, c. 170, 
s. 97. 


100. In abstracts and certificates where figures are used 
instead of words to denote dates, numbers and quantities, the 
same shall be charged for as if each number, though composed 
of several figures, were but one word. R.S.O. 1937, c. 170, s. 98. 


101. Subject to any general rules made under The Land 
Titles Act, a master or local master of titles may, by himself 
or by his clerks, without payment of fees, inspect all books and 
papers in a registry office for his own information as such mas- 
ter, but this provision shall not apply to an application in 
which an abstract of title obtained for the purpose of such 
application has not been filed. R.S.O. 1937, c. 170, s. 99. 


102.—(1) Where a dispute arises in regard to any question 
of fees under this Act the registrar shall forthwith submit the 
dispute to the Inspector, and shall thereupon notify the person 
interested or his agent of such submission, and the decision of 
the Inspector upon the question submitted shall be final, unless 


appealed from and varied upon appeal as hereinafter men- 


Inspector's 
decisions. 


Appeals. 


Table of fees 
to be posted 
in registrar’s 
Office. 


tioned. 


(2) All decisions given by the Inspector shall be in writing, 
and the appeal therefrom shall be in like manner, and subject 
to the same rules of practice as nearly as may be as an appeal 
from a localtmaster! BR... 1937, c.170,°s. 100: 


1038.—(1) Every registrar shall keep posted up in some 
conspicuous place in his office a printed schedule of the fees 
and charges authorized under this Act. 
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(2) Every registrar shall, upon request of the person for Registrar to 
whom the service is performed, furnish a statement in detail of fhont ct ines 
the fees charged by him in respect of any matter for which fees 22¥2b!e in 


are payable under this Act. R.S.O. 1937, c. 170, s. 101. any matter. 


104. li the treasurer of a county or of a city in which a Recovery o 
separate registry office is established refuses or neglects to pay See 
the fees and allowances for any services required by this Act tions.” 
and performed by him which the registrar has requested and 
which the treasurer ought to pay, the registrar may sue for and 
recover the same from the corporation of the county or city, 
as the case may be, in any court of competent jurisdiction, and 
the Inspector’s certificate of the amount and of the services 


rendered shall be prima facie evidence of the right to recover. 
Rasim 9374 ca 10se 02; 


105.—(1) Every registrar shall keep a separate book in Registrars to 
which he shall enter from day to day all fees and emoluments aaa 
received by him, showing separately the sums received for ‘°° 
registering each instrument, and for searches and for extracts 
or copies. 


(2) Every registrar shall annually, on or before the 15th Bee'sttar's 


day of January, make to the Lieutenant-Governor a return "eturns. 
up to and including the 31st day of December of the next 
preceding year which shall show, 


(a) the number of instruments registered and the fees 
therefor; 


(b) the number uncopied and uncompared; 

(c) the number of patents registered and fees therefor; 
(d) the number of deeds registered and fees therefor; 
(e) the number of mortgages registered and fees therefor; 


(f) the number of discharges of mortgages registered 
and fees therefor; 


(g) the number of wills registered and fees therefor; 
(h) the number of leases registered and fees therefor; 
(i) the number of abstracts and fees therefor; 

(j) the number of searches and fees therefor; 


(k) the number of mechanics’ liens and fees therefor; 


(J) the number of all other instruments registered or 
deposited and fees therefor; 


(m) the amount received for work done for which the 
county, city or other municipality 1s liable; 
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(1) the amount received for other services not enumer- 
ated above; 


(0) the gross amount of fees earned for the year; 
(p) the gross amount earned for the previous year; 


(qg) the amount paid to the deputy registrar for services 
and the amount of other charges in connection with 
the office paid by the registrar; 


(r) the amount of surplus paid to the county or city for 
the year and when paid; 


(s) the amount of such surplus for the previous year; 
(t) the net amount received by registrar. 


Other (3) The return shall also contain such other information as 
information. : ; : : 
may be prescribed by the Lieutenant-Governor in Council. 


Returntobe (4) The return shall be transmitted to the Inspector. 
transmitted 


to Inspector. R.S.O. 1937, Ce 170, de toe 


Registrarto 106.—(1) The registrar, upon the request of the council 
furnish muni- 


cipality with ofa municipality, shall furnish a list of all conveyances where- 
conveyances. by land in the municipality has been transferred, mortgaged 
or leased, which have been registered in his office during the 
next preceding year or any part thereof, and the list shall 
include in respect of each conveyance, the names and addresses 
of the parties, the consideration and a short description of the 


land. 


Bees: (2) The registrar shall be entitled to a fee of 10 cents for 
every conveyance entered in the list. 1948, c. 87, s. 11. 


Registrar’s 107.—(1) Every registrar shall be entitled to retain to his 
emoluments. ° : 5 
own use in each year his net income up to $4,000. 


verse (2) Subject to section 111 of this Act and to section 152 
a of The Land Titles Act, every registrar shall, of the net income 


Rev. Stat., Of each year over $4,000, pay to the treasurer of the county 


oot or city for which or for part of which he is registrar, the 
following percentages: 
(a) On the excess over $4,000 up to $6,000, 50 per cent. 
(b) On the excess over $6,000, 90 per cent. 1950, c. 69, 
Saud Le 
Lieutenant- (3) Notwithstanding the provisions of this section, the 
Governor . . : : 
may fix Lieutenant-Governor in Council may fix the remuneration to 


tion. ~+-be paid to any registrar. R.S.O. 1937, c. 170; s. 105.(3). 
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108. Where it appears by return to the Lieutenant- Additional 
Governor or to any department of the Government that jn certain’ 
any year a registrar of deeds or an officer holding the office of 
registrar of deeds and local master of titles has derived from the 
fees, emoluments and salary, if any, of his office, after deduct- 
ing necessary disbursements, an income which is less than 
$1,800, there may be paid on the report of the Inspector to 
such registrar or officer, out of the Consolidated Revenue 
Fund, an amount sufficient to make up the income for the 
year to $1,800, if the Lieutenant-Governor in Council so 
directs. K.5.0..1937, c: 170s,, 106, 


109. For the purposes of this Act, ‘net income’’ means Interpre- 
the excess of all fees and emoluments earned during the "°* 
calendar year after deducting the disbursements incident to 
the business of the office. R.S.O. 1937, c. 170, s. 107. 


110. The deduction from the gross income for the expenses Deduction 
connected with the work of, or in conducting the business of (Oy oXPonses 


the offices of the registrars shall not be increased beyond the igreased 
amount paid therefor in the year 1917, without the consent consent of 


i ope Inspector. 
in writing of the Inspector. R.S.O. 1937, c. 170, s. 108. Bae 


111.—(1) On the 15th day of January in each year every payment of 
registrar shall transmit to the treasurer of the county or city SY'P!"8 "°°: 
for which, or for part of which, he is registrar a duplicate of 
the return required by section 105, and shall also pay to such 
treasurer for the use of the municipality the percentages 
required by this Act to be paid by him. 

(2) Where a registry division includes a county or part of sags 
a county and a city or town separated from the county for certain 
municipal purposes, the percentages shall be paid to the“ 
treasurer of the county and to the treasurer of the city or 
town for the use of the municipality in the proportions in 
which the gross fees and emoluments are derived from extracts, 
searches, registrations, and other charges in respect of land 
situate in the county, and in the city or town respectively. 

Teo, 1937, ¢. 170;s. 109. 


112. Every registrar shall, on or before the 7th day of Registrars to 


send state- 


‘ stat tay Bend sta 
January in each year, transmit to the head of any municipality mentof ia 


to which he has made payments in accordance with the pro- to head of 
visions of this Act during the next preceding year a statement pajity. 
signed by him showing the amounts so paid and the dates of 
payment, and the head of the municipality receiving the state- 

ment shall cause it to be laid before the auditors when auditing 

the accounts of that year, and shall also read it at the first 
meeting of the council held after its receipt. R.S:0/'1937, 


Co170, 6.110: 
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113.—(1) In the case of the death, resignation or removal 
from office of a registrar, a like return as that mentioned in 
section 105 shall be made by such registrar or his legal repre- 
sentative, for the portion of year during which he held office, 
and in all cases where, during the year the office has been in 
charge of more than one person, a like return shall be made by 
each such person for the portion of the year he had charge of 
the office. 


(2) The allowances and percentages in section 107 are upon 
a yearly basis and shall be made and computed upon the net 
income of the office for the whole of the calendar year, and 
this whether or not the office was held by one person or more 
than one person during the said year. R.S.O. 1937, c. 170, 
SP Bs Deg 


(3) Where more than one person has held the office in any 
calendar year, each of such persons shall pay an aliquot part 
of the percentage payable for the year, based upon the portion 
of the year during which he was in office. R.S.O. 1937, c. 170, 
s. 111 (3); 1942, c. 34, s. 34 (1). 


(4) Subsection 2 of section 111 shall apply to the proportion 
of fees mentioned in this section. R.S.O. 1937, c. 170, s. 111 (4). 


114. In ascertaining the percentages payable under this 
Act there shall not be included in the fees and emoluments any 
sum receivable from a municipality for the preparation of 
abstract indexes, or for work done under section 24 or 26, or 
subsection 5 of section 86 or section 106, nor shall anything in 
this Act apply to the fees or emoluments received on account 
of services as returning officer under The Election Act or The 
Dominion Elections Act (Canada). R.S.O. 1937, c. 170, s. 112. 


115. The council of every county, city or separated town 
may by by-law authorize the warden, mayor or treasurer to 
inspect the books of office kept in any registry division in the 
county or city, for the purpose of testing the accuracy of the 
returns or computations of fees received by the registrar to a 
share or percentage of which the county, city or town is or 
may become entitled, and the registrar shall at all convenient 
times allow such books to be inspected for that purpose free 
ol charge. 4.5.0) 1037 (170, o1 13. 


116.—(1) Section 107 shall apply to the registrars in the 
provisional judicial districts, but the percentages therein 
provided for shall, in their case, be payable to the Treasurer 
of Ontario, and when the registrar is also local master of titles, 
the income upon which the percentages are to eb computed 
shall be that received from the combined offices. 
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(2) Subsection 1 shall not apply to any registrar who is Exception. 
paid by salary. R.S.O. 1937, c. 170, s. 114. 


117. The amount to be allowed for the disbursements of Disburse- 
a registrar shall be subject to the revision and determination jection 


of the Inspector. R.S.O. 1937, c. 170, s. 115. gree ak 
118. The Lieutenant-Governor in Council may make rules Lieutenant- 
for the management of registry offices, and may, by such rules, mayne 
. confer on the Inspector such powers as may be deemed neces- '°: 
sary for carrying out the provisions of this Act and all other 
Acts Rtas to the duties of registrars. R.S.O. 1937, c. 170, 
Sette: 


INSPECTOR 
119. The Inspector shall, Duties of 


Inspector, 
(a) make as often as practicable a personal inspection inspection of 
of the building in which each registry office is kept, U0" 
and of the books, deeds, memorials and other instru- 
ments in each office; 


(b) see that the proper books are provided, that they are books, ete.; 
in good order and condition, that the proper entries 
and registrations are made therein in a proper man- 
ner and in a due and proper form and order, that the 
indexes are properly kept, and that all the memorials 
and other instruments are duly endorsed, certified 
and preserved; 


(c) ascertain that the office is kept open at and for the office hours; 
proper times, and that it is at all times duly attended 
by the registrar or his deputy; 


(d) settle on some uniform device for the official seals, Seals of | 


and see that the registrars supply themselves there- 

| with; 

(e) inspect all new abstract and alphabetical indexes, new indexes 
and settle and certifiy the sums, if any, chargeable 
therefor; 


(f) ascertain whether the proper plans required by this P/#ns; 
Act have been registered, and, where necessary, 
enforce the provisions of this Act as to the prepara- 
tion and registration thereof, and instruct the Crown 


attorney to take proceedings for that purpose; 
' - “74 in reporting 
(g) report upon any vacancies by death or otherwise in reporne 


the office of registrar or deputy registrar, 
: Ce ae instruction 
(h) inform the registrar how and in what manne! te shall orrectetrar: 
do any particular act or amend or correct whatever 
the Inspector may find amiss, and if he finds the 
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work improperly performed, order a new book or 
books to be prepared and completed by the registrar 
at his own expense; 


(i) ascertain the sufficiency of the security furnished by 
the registrar; 

(7) report upon all such matters to the Lieutenant- 
Governor for his information and decision; and 

(k) perform such other duties as the Lieutenant- 
Governor in Council may prescribe. R.S.O. 1937, 


com Olps: Aik, 


120. Where the Inspector in the performance of his duties 
under this Act has occasion to make an inquiry or to deter- 
mine any matter he may require any person to give evidence 
on oath, and for that purpose may summon the person to 
attend as a witness, may enforce his attendance, may compel 
him to produce books, documents and things, and to give 
evidence in like manner as the Supreme Court may in civil 
ceases.. (Ri 58941937 ic. 1703s. iis. 


121. Every registrar shall transmit to the Inspector such 
particulars with reference to the business of his office as the 
Inspector may require. R.S.O. 1937, c. 170, s. 119. 


122. Where it appears to the Inspector that the work of a 
registry office is unduly in arrear he may employ such per- 
sons as he deems necessary to perform the work in arrear, 
and the cost thereof shall be payable by the registrar to the 
persons entitled on the certificate of the Inspector. R.S.O. 
LOS iit Oa el ue 


PENALTY FOR ALTERING BOOKS OR DOCUMENTS 


123. Any person, except the registrar or other officer 
when entitled by law so to do, who alters any book, record, 
plan or registered instrument in any registry office, or makes 
any memorandum, word or figure in writing thereon, whether 
in pencil or in ink, or by any other means, or in any way adds 
to or takes from the contents of such book, record, plan or 
registered instrument, and any person who removes or 
attempts to remove any instrument registered or deposited in 
a registry office from such office without lawful authority, 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not less than $5 and not more than 
SLOOT R90) sho Gat. dees: lol 


SPECIAL PROVISION RELATING TO TORONTO 


124. The corporation of the City of Toronto shall provide 
such accommodation as may be required in accordance with 
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the provisions of this Act or any regulations made thereunder, 


for the registry office of the Regi Pies 
: gistry Divis f 
Hee 193 7 lily sg h22, ee ee 


125.—(1) The registrar, deputy registrars, clerks, officers Salaries. 
and employees employed in the registry office for the Registry 
Division of Toronto shall be paid out of the receipts a the 
office, such salaries as may be approved by the Lieutenant- 
Governor in Council, and subject to the regulations the fees 
prescribed by this Act shall be collected and accounted for by 
such persons and in such manner as the Inspector may direct. 


(2) If at any time the receipts of the office are not sufficient Application 
to pay the salaries and retiring allowances of the registrar tax to meet 
and the members of his staff the same shall be a charge upon cities 
and be payable out of the receipts of the corporation under 


The Mortgage Tax Act. R.S.O. 1937, c. 170, s. 23. ee te 


126. The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) respecting the registers, plans, instruments and other 
books, documents and records to be kept in the 
registry office for the Registry Division of Toronto; 


(b) prescribing the furnishing, equipment and accommo- 
dation to be provided in the said registry office; 


(c) for the organization of the office and the appointment 
of deputies, officers, clerks and employees and pre- 
scribing their respective duties; 


(d) prescribing the method in which fees and other 
receipts of the office shall be collected, kept and 
accounted for; 


(e) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act, R:S.0. 1937, c..170,.s. 124. 


FORM 1 
(Section 11) 
REGISTRAR’S OATH OF OFFICE 


County (or I (name and describe the deponent), having been appointed 
District) ar to the office of Registrar, in and for the (name of Registry 
To Wit: } Division, etc.), do swear that I will well, truly and faithfully 
perform and execute all the duties required of me under 
the laws of Ontario pertaining to the said office so long as I continue 
therein, and that I have not given directly or indirectly, nor authorized 
any person to give, any money gratuity or reward whatsoever for pro- 
curing the said office for me. 
Sworn before me, etc. nif 
A Commissioner, etc. dD. 


ROS ©, 1037; col 7h, form 4, 
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FORM 2 
(Section 23) 
CERTIFICATE RESPECTING REGISTRY BOOKS 


This tegister contains 5 Aswan. Aes ee ee 4 pages, exclusive of index, 
and is to be used for the Citv (or Town, Village or Township) of................ 
sca teary th 4 SP a »in the County, (of District) of, aga: ;clerepa. Pyep 
for the recording of deeds, duplicates, and other instruments under the 
provisions of The Registry Act, and is provided in pursuance of the said Act. 

Dated this..,.204..40 i) dag OfG.6.04 . YA. PEO Ae. A R.. AO 


KS OS feces 1 ne 


FORM 3 
(Section 29 (1) ) 
ABSTRACT INDEX 


ST OWNSNID. Of 6 e583 cua. nal GOb, 1NOua eae Te ly cu aioete ebala Concession. 
1 A: 3 4 5 6 7 8 9 
Consid- 
No. eration 
of in con- 
In- | In- Date of Quan-| veyance 
stru- |stru- |Its Date.| Regis- |Grantor.|/Grantee.|tity of or Re- 
ment.|ment. try. Land. | amount |marks. 
of mort- 
gage 
money. 


Note.—The names of all the grantors and grantees should appear 


in the abstract index. 
RS. O.19387)-cr70, Form 3: 


FORM 4 
(Section 30) 
ALPHABETICAL INDEX 


No. of No. of 
Instru- | GRANTOR. GRANTEE, || Instru-| GRANTEE. GRANTOR. 
ment. ment. 


R.S.0. 1937, c.. 170, Form:4. 
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FORM 5 
(Section 34 (1) ) 
AFFIDAVIT OF EXECUTION 


County (or District) of | I, (name, residence and occupation), make 
To Wit: f oath and say: 


_ 1. That I was personally present and did see the annexed (or within) 
instrument (and a duplicate, if any, according to the fact) duly signed, 
sealed and executed by 


payvhoa 8.2.0 thereto. 

2. That the said instrument (and duplicate, if any, according to the fact) 
was (or were) executed by the said part............... at there rn hee, whe Side 
scons ied eae of 


_ 4. That lama subscribing witness to the said instrument (and dup- 
licate, 1f any, according to the fact). 
Sworn, etc. 


Ri 1937 oc. 170, Form 4: 


FORM 6 


AFFIDAVIT OF EXECUTION WHERE THE INSTRUMENT IS A SECURITY UNDER 
SECTION 35 


County (or District) of I, (name, residence and occupation), make 
so Wit: oath and say: 


_1. That I was personally present and did see the annexed (or within) 
instrument (and a duplicate, if any, according to the fact), duly signed, 
RI ey eer ee ter ly cee eines rch eat ONO valk Aden Ath AMEE, 
ee ei thereto. 


2. That the said instrument was read over in my presence and explained 
“lis AORN Bl ee , and that he appeared perfectly to understand 
the same, and was informed that it might be registered as an encumbrance 
on his land. 


3. That the said instrument (and duplicate, if any, according to the 
fact), was (or were) executed by the said part........0.....- athens. 208: 


5. That I am a subscribing witness to the said instrument (and dup- 
licate, if any, according to the fact). Pe 
Sworn, etc. A: 


R.S.O. 1937, c. 170, Form 6. 
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FORM 7 
(Sections 40, 49 (1) ) 


CERTIFICATE OF THE JUDGE OF THE COUNTY OR DISTRICT CouRT IN LIEU 
oF AFFIDAVIT OF EXECUTION 


County (or District) of Judge of the County (or District) Court 

To Wit: of the Count);,CoraDistrict) of 230.5 ee ©, 
certify that, from the proof adduced by (name 
of the person producing the proof), 1 am satisfied of the due execution of the 
within instrument (or of the instrument whereof the within is a copy, 
memorial or duplicate, as the case may be). 


CAV CON aes 


R.:S:0:41937,.c. 140, Herm. i. 


FORM 8 
(Sections 50, 53 (1), 63 (3) ) 


CERTIFICATE OF REGISTRATION 


I ccertiive thar’ thes withing +..2). ence instrument is duly 
entered and registered in the Registry Office for the Registry Division 
(6) ikea anc ali ir OOK i TOR. ther ere eee Ofna eae 
he ae nN hee O' ClOCK 5cadisscaps eee re CLUS. cee day of ; 
RO ee Ee at ep. SCAN LLTH DG cs bounce tee 

Registrar, 


or Deputy Registrar. 


R.S.O. 1937, c. 170, Form 8. 


FORM 9 
(Section 54) 


MINUTE OF REGISTRATION 


19).%o. Sree [1 ener trees irs O Gloelas .acennh m. 


Registrar (or Deputy Registrar). 


R.S.0.1937,c 1707 Forno: 
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FORM 10 
(Section 64 (1) ) 


DISCHARGE OF MorRTGAGE 


To the Registrar of the Registry Division of 


Se I ee een rer ri it 


ee. Ol ware)... , do certify that h i 
money due on, or to grow due on (or paeeinistad the sum ne a < 
mentioned in), a certain mortgage made bys. tad.ben of ae: $0 coca 
which mortgage bears date the... ANtOh Sik, eee 19ah),.,-98 and 
was registered in the Registry Office for the Registry Division Gls. New Anes 
nee ee on HUE naa AY, EF ME sivesty AD goes, 30 tom eni ye min bes past 
Ree Le CO ae... OOM) IMADOOK.........<,.4.f0l.34 2... AMINO. «| 


Witness 
R.9.051937,-c. 470, Form 40; 


FORM 11 
(Section 70 (2) ) 


CERTIFICATE OF DISCHARGE OF MORTGAGE BY SHERIFF, ETC, 


Mo the iheoistrar Othe Registry: DivistOM Olin ci. ddA sccstcssisecsvesabasnsoatentens 


1 petals Ae Se ee Ae ea , Sheriff of the County (or District) of 
Pye ta Hs. Aes. VALS (or Bailiff of the (2umber) Division Court of 
RE TCOUNUY (OF DISETICE Of) s.0.cs.c.s2coeccsv-se-vs ott SN. OME. hl: RGA OMEPTSY, oo say cskoass | 
do certify that by virtue of an execution wherein C. D. is plaintiff and 
E. F. defendant, issued out of the Supreme Court (or as the case may be) 
and to me directed, I seized a certain mortgage made by one J. H. of (as 


described in the mortgage) bearing date the... eee day of 
RNs 2d. cect wel D...6.danaandioregisteredd atwirali.ccvayscdt..of the 
clock in, the.so/..0..100 noonwiofe the: crane. .A4Gs. te Wh Ole, GOs aoctaceenknn 
HR GN ohee cas abhen calls FOR series tons: ACT ae MOR aR y eee to a a OL 


eee 


SR hah ea Wises, CESS) GaN anes See et eee 
A. B. 


Witness 
R.S.O. 1937, c. 170, Form 11. 
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FORM 12 
(Section 7 1) 
CERTIFICATE OF DISCHARGE OF INSTRUMENT CREATING A CHARGE 


To the Revistrar of the Reoistry Divisioi ol. esa 


County (or District) of | I, (name, residence and occupation), do 
To Wit: { hereby certify bhatt el, eee eas ae of the 

i Meschauatene WED hein, cm DVL vader atin sameness eames 

in the: County ‘(or.District) 0. MUAI98 OD ssn: L0CC1i PAVION) in comncctobare hs cs 
has satisfied all money due or to grow due on (or has satisfied the sum of 
Bs scdint eevee hea mentioned in) a certain instrument made by..................0..... 
CUR acini hike tO vee TREE , Which instrument bears date the................ 
daycof.ctoin ach.) Weetar , and was registered in the Registry Office for 
the Registry Division of.........0.......000 On -tHeDL AD. Adimxehak RAV LOL, ocrcevsipaces: 
VRE ses PVA IRAP AL. OU. HR TES PASOD, 5 03:05 nce AO CIO Kora danrocere: 
APE ERS At noon, in Book... 22 a0age fon, kee. 98). RUD.S as: No. AOU sais. 2th) 


(here mention the date and the date of registration of each assignment thereof, 
and the names of the parties, or mention that such instrument has not been 
assigned, according to the fact), and that I am the person entitled by law 
to receive the money, and that such instrument (or such sum of money 
as aforesaid, or such part of the land as is herein particularly described, 
that igstO SAYS caue ie Bae Se ee ) is therefore discharged. 


Witness my hand this....................0. dayuol Gece ee 8 
ae = 2 


Witness 
R.S.O. 1937, c. 170, Form 12. 


FORM 13 


(Section 84 (8) ) 
THE REGISTRY ACT 


CERTIFICATE OF AN ONTARIO LAND SURVEYOR 


I, (name in full), an Ontario Land Surveyor certify, 


1. That I was present at and did personally superintend the survey 
represented by this plan. 


2. That this plan accurately shows the manner in which the lands 
(edged in red) have been surveyed and subdivided by me. 


3. That every angle of the exterior boundary of the plan is defined in 
the survey thereof by a monument and a monument is placed at 
one angle of each street intersection shown on the plan. 


4. That I have indicated on the plan the position and form of each of 
the monuments. 


5. That the monuments conform in all respects to requirements of 
section 12 of The Surveys Act. 


7. That the survey has been accurately made in accordance with all 
the provisions of The Surveys Act and The Registry Act relating 
thereto. 


Dated -aty.acnetr eas thes... (eos day Die as jaa 


AH. 
Ontario Land Surveyor. 


1947, c. 95, s. 5. 
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FORM 14 
(Section 88) 


AFFIDAVIT WHERE INSTRUMENT DOES NOT CONFORM TO PLAN 


I, (name, residence and occupation), make 


County (or District) of } 
oath and say: 


ho: Wit: 
1. To the best of my knowledge and belief, the land described in the 


within (or annexed) instrument is designated on Registered Plan No. 
Se <2 es as lots (describe same so as to conform to plan). 


AUER eae OTT ae ae ee »a party to said instrument, died on or about 
4 See ee “CSUR C, Ieee 1 OTe ER te joa Tonite, , (or as the 
Be I FI ee nc orc es ce vesniewencasis coseiesvaccsace or 


2. That it is impossible (or inconvenient) to obtain a new instrument 
or a re-execution of the said instrument containing a description con- 
forming to the said plan for the following reasons (here set out the facts). 


3. That I have a personal knowledge of the matters herein deposed to. 


Sworn, etc. 
A ° B. 


R.S.O. 1937, c. 170, Form 14. 


FORM 15 
DECLARATION UNDER SECTION 33 (2) 


County (or District) of I, (name, residence and occupation), do 
To Wit: solemnly declare that, 


1. I ama party (or as the case may be) to an instrument affecting land 
without local description, registered in the Registry Division of............004. 


EC sceeacegtec scons PAO Ae oct orisoark pk pa hete ARES ee neers minutes 
ts Oe Soa OGIO mers een ovate: HOON Hi BOOK ian. ail eters as 
STEN Se ee 


2. The said instrument affects the land within the said Registry Division 
hereinafter described, that is to say (here give a local description of the 
lands sufficient for the purposes of registering an instrument in the separate 
Registry Books under the Act). | 


And I make this solemn declaration, etc. 
Declared, etc. 
A B. 


R.S.O. 1937, c. 170, Form 15. 


459 


‘ ee LT Dea rit ' { "1 Pree ely TA pat yee a th 
fA 


. : ; P F . % : , : tn) | 1) tc bee pe eid 4 smartreyed 7 


: o) bseouol amin ; } ; if i ettoe wy & : | jan t tH. ? 


iT 
rgwe 
: 
‘ 
: 
Fi ; 
: 
(k 
s 
n) 
: 
a 
i] f lee - ] 
a 
: = 
\ 
a 1 » ' ) 
: | 


i . - 
- ’ 
< ' 
r ; 
+ 
: : : i : 4 tj 
* = » 
, 
. . 2% x oz. ; \ . 
“ 
4 
‘ - 
ee t 
~ 7 t a 
i 
i 
o = 
% x 
° c é a] 
4 yy 
- 
- 
. 
- 
o@ 
~ 
- 


REGULATIONS Chapegoy 461 


CHAP TE R337 
The Regulations Act 


1. In this Act, Interpre- 


tation. 
66 xy ° * ° . 
(a) le” means file in the manner prescribed in section 
2; 


(5) “Minister” means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant-Governor in Council: 


(c) “publish” means publish in the manner prescribed 
in section 3; 


(d) “Registrar” means Registrar of Regulations: 


(e) “regulation’”” means any regulation, rule, order or 
by-law of a legislative nature made or approved 
under any Act of the Legislature by the Lieutenant- 
Governor in Council, a minister of the Crown, a 
department of the public service, an official of the 
government or a board or commission all the mem- 
bers of which are appointed by the Lieutenant- 
Governor in Council, but does not include, 


(i) a by-law of a municipality or local board, as Rev. stat., 
defined in The Department of Municipal” °° 
Affairs Act, 


(ii) an order of the Ontario Municipal Board 
other than an order prescribing rules govern- 
ing the proceedings before the Board, 


(iii) an order of the Lieutenant-Governor in Coun- 
cil designating any highway or a system of 
public highways as the King’s Highway, or 


(iv) a schedule of classifications for civil servants, 
including qualifications, duties and salaries, 
prescribed under The Public Service Act. 1944, ee 
c. 52,8. 1;1947,c. 102, s. 9 (1); 1948, c. 78,5. 1.c317, 


2.—(1) Every regulation shall be filed in duplicate with the he Sa 
Registrar together with a certificate in duplicate of the making 
thereof signed by the authority making the regulation or a 
responsible officer thereof and, where approval is required, 
with a certificate of approval in duplicate signed by the 
authority so approving or by a responsible officer thereof, 
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provided that in the case of a regulation made by a minister 
which does not require approval, no certificate shall be 
required. 1944, c. 52, s. 2 (1); 1947, c. 102, s. 9 (2). 


Seas eae (2) Where a regulation is made or approved by the Lieu- 


Council. tenant-Governor in Council, the filing with the Registrar 
of two copies thereof certified to be true copies by the Clerk 
of the Executive Council shall be deemed to be compliance 
with subsection 1. 


eer ne aa (3) Unless otherwise stated therein a regulation shall come 
into force and have effect on and after the day upon which it 
is. filed and a regulation shall in no case come into force or 
have effect before the day of filing. 

rity (4) Notwithstanding any other Act, a regulation that is not 
filed shall have no effect. 1944, c. 52, s. 2 (2 - 4). 

Publication. 3.—(1) Every regulation shall, within one month of the 
filing thereof, be published in The Ontario Gazette. 

Pode (2) The Minister may at any time, by order, extend the 


publication. time for publication of a regulation and the order shall be 
published with the regulation. 


GSN tas (3) A regulation which is not published shall not be valid 
tion, as against a person who has not had actual notice thereof. 
Effect of (4) Publication of a regulation shall, 


publication. 


(a) be prima facte evidence of the text of the regulation 
and of the making, approval where required, and 
filing thereof; and 


(b) be deemed to be notice of the contents thereof to 
every person subject thereto or affected thereby, 


and a published regulation shall be judicially noticed. 1944, 


CH)2; Bad: 
palin 4. The Minister may, 

(a) determine whether any regulation, rule, order or 
by-law is a regulation within the meaning of this Act 
and his decision shall be final; 

(b) determine who shall be deemed responsible officers 
within the meaning of section 2; and 

(c) determine any matter which may arise in connection 
with the administration of this Act. 1944, c. 52,s. 4. 

Registrar. 3.—(1) There shall be a Registrar of Regulations appointed 


by the Lieutenant-Governor in Council who shall, 
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(a) be responsible for the numbering and indexing of all 


regulations filed with him and for the publication 
thereof; and 


(b) exercise such powers and perform such duties as may 
be vested in or imposed upon him by this Act, the 


regulations made hereunder, or the Minister. 1944, 
“nosy ue halen 


(2) The Registrar may issue a certificate as to the filing of Certificate 
any regulation and every such certificate shall be prima facie preticnes 
evidence of the facts stated therein without any proof of 
appointment or signature. 1947, c. 102, s. 9 (3). 


(3) Where a map or plan, Filing of 
a or 

° ans. 

(a) forms part of a regulation for the purpose of illus- Z 


trating a description of land; and 


(b) is identified in the regulation by a number given to 
it by the Registrar, 


and the regulation states that the map or plan is filed in the 
office of the Registrar, he may in his discretion file the map 
or plan in his office in numerical order and no publication of 
the map or plan shall be necessary. 1950, c. 79, s. 18 (1). 


6.—(1) Regulations or amendments thereto shall be num- Numbering. 
bered in the order in which they are filed, and a new series shall 
be commenced in each calendar year. 


(2) Regulations may be cited and referred to by the expres- Citation. 
sion “Ontario Regulations” or ‘‘O. Reg.’ followed by the 
number thereof, a virgule and the last two figures of the 
calendar year of the filing thereof. 1944, c. 52,s. 6. 


7.—(1) Subject to the approval of the Lieutenant-Gover- Regulations. 
nor in Council, the Minister may make regulations, 


(a2) prescribing the powers and duties of the Registrar; 


(b) prescribing the form, arrangement and scheme of 
regulations; 

(c) prescribing a system of indexing; 

(d) providing for the preparation and publication of a 
consolidation or codification of regulations which 


have been filed, and for the preparation and publi- 
cation of supplements thereto; 


(e) respecting any other matter necessary Or advisable 
to carry out effectively the intent and purpose of 
this Act. 
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(2) Publication of a regulation in a consolidation or codifi- 
cation or supplement thereto shall be deemed publication 
within the meaning of this Act. 1944, c. 52,s. 7. 


8. The filing or publication of a regulation under this Act 
shall not have the effect of validating or correcting any such 
regulation which is otherwise invalid or defective in any 
respect or for any reason. 1944, c. 52,5. 9. 
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CHAPTER 338 


The Religious Institutions Act 


1.—(1) Where a religious society or congregation of Chris- Appoint- 
tians desires to take a conveyance of land for the site of ee at 


church, chapel, meeting-house, burial ground, residence for EWN Meek 
minister, book store, printing or publishing office or for any Vevances. 
other religious or congregational purpose, such society or 
congregation may appoint trustees to whom, and their suc- 
cessors, to be appointed in such manner as may be specified in 

the conveyance, the land requisite for all or any of such pur- 

poses may be conveyed, and such trustees and their succes- 

sors in perpetual succession, by the name expressed in the 
conveyance, may take, hold and possess the land and maintain 

and defend actions for the protection thereof and of their 
property therein. 

(2) The conveyance to the trustees may be made to them Description 

. 3 of trustees 
under a collective name, and it shall not be necessary to set in convey. 
out their individual names as parties thereto, provided such °° 
names be set out or appear therein by recital or otherwise, 
and this shall apply to conveyances heretofore made as well 
as to those hereafter to be made. 

(3) If the name by which any such religious society or poe 
congregation or trustees therefor have heretofore held or ofname. 
hereafter hold land under and pursuant to the powers of this 
Act has been or shall be changed by such religious society 
or congregation by by-law or resolution such change of name 
shall not prejudice or affect the title of the society or congrega- 
tion or their trustees to the land. R.S.O. 1937, c. 379, s. 1. 

2. Where trustees appointed as provided in section 1 hold elke 
land for the purposes aforesaid or any of them and the reli- paaitioae 
gious society or congregation for which they hold the land trustees. 
desires to take a conveyance of additional land for any of such 
purposes, whether such additional land adjoins the land 
already held or not, and such religious society or congregation 
desires the same to be held by the same trustees, the society or 
congregation may by resolution direct that such land be con- 
veyed to the trustees by their collective name and upon the 
conveyance being so made the land shall vest in the trustees 
for the purposes declared by the conveyance and shall be ave 
ject to the provisions of this Act in the same manner as the 
other land held by the trustees. R.S.O. 1937.\0. 379, -Sads 
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3.—(1) Any congregation or society of Christians entitled 
to the benefit of any land held under the provisions of this 
Act, or otherwise, may by a resolution passed by a two-thirds 
vote of the persons entitled to vote in respect of the appoint- 
ment of trustees increase or decrease the number of trustees 
by the conveyance or otherwise to be appointed for the pur- 
pose of holding such land, or may in like manner fix the num- 
ber of trustees if the conveyance makes no provision as to their 
number. 


(2) No such resolution shall be passed unless at a meeting 
of which notice has been given in the manner required for a 
meeting for the election of trustees for such land, stating 
that a proposal for increasing or decreasing or determining, 
as the case may be, the number of the trustees, will be con- 
sidered at the meeting. 


(3) If the resolution provides for the appointment of more 
trustees than are authorized by the conveyance, or more than 
there are in fact if the number is not limited by the convey- 
ance, the same shall take effect forthwith, and the additional 
trustees to be appointed may be elected at the meeting at 
which the resolution is passed or at a subsequent meeting. 


(4) If the resolution provides for a smaller number of trus- 
tees than the conveyance provides for the resolution shall not 
take effect until vacancies occur, by death or otherwise, reduc- 
ing the number of trustees to the number provided for by 
the resolution, and no other trustee shall be appointed until 
the number has been reduced below the number authorized 
by the resolution. R.S.O. 1937, c. 379, s. 3. 


4.—(1) Where a debt has heretofore been or is hereafter 
contracted for the building, repairing, extending or improving 
of a church, chapel, meeting-house, residence for a minister, 
book store, printing or publishing office or other building on 
land held by trustees for the benefit of any society or con- 
gregation in Ontario, or for the purchase of the land on which 
the same has been or is intended to be erected, the trustees, 
or a majority of them, may secure the debt or any part thereof 
by a mortgage upon the land, or may borrow money to pay 
the debt or part thereof and may secure the repayment of the 
loan and interest by a like mortgage upon such terms as may 
be agreed upon. 


(2) The authority conferred by this section shall extend to 
any land so held, although the church or other building in 
respect of which the debt is contracted is not erected on such 
land. B.S.@52937/ 7603790) &. 4. 
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5. In the case of separate, but contiguous parcels of land Power to 


; ; F , join is 

held under separate conveyances by trustees for the same reli- inorteave of 
; vais 2 ta) A tans ae lands hel 

gious society or congregation under this Act, if such OH Pals anderson 


of land be so used, occupied, or built upon as to become jndi- le 
visible except by the removal, alteration, or destruction, in i 
whole or in part, of such user, occupation or building, the 
trustees of such parcels may join in any mortgage authorized 

by section 4. R.S.O. 1937, c. 379. s. 5. 


6.—(1) The grantees in trust named in any letters patent Power to 
from the Crown, or the survivors or survivor of them, or the ges 
trustees for the time being appointed in manner prescribed in 
the letters patent, whereby land is granted for the use of a 
religious society or congregation and any other trustees for 
the time being entitled by law to hold land in trust for the 
use of a religious society or congregation may lease for any 
term not exceeding 21 years land so held by them at such rent 
and upon such terms as the trustees or a majority of them 
deem reasonable. 


(2) In such lease the trustees may covenant or agree for Power to 
the renewal thereof at the expiration of any or every term of [éases to 
years for a further term of 21 years or a less period at such **"*™: 
rent and on such terms as may then by the trustees for the 
time being be agreed upon with the lessee, his heirs, executors, 
administrators or assigns, or may consent or agree for the pay- 
ment to the lessee, his executors, administrators or assigns of 
the value of any buildings or other improvements which may 
at the expiration of any term be on the demised premises, and 
the mode of ascertaining the amount of such rent or the value 
of such improvements may also be specified in the original 


lease. 


(3) The trustees shall not so lease without the consent of Consent of 


the society or congregation for whose use they hold the land congreg 
in trust, and such consent shall be signified by the votes of a lease. 
majority of the members present at a meeting of the society 

or congregation duly called for the purpose; nor shall the 
trustees lease any land which at the time of making the lease 

is necessary for the purpose of erecting a church or place of 
worship or other building thereon or for a burial ground for 


the society or congregation. 


(4) The trustees may, in their own names or by any name Remedies. 
by which they hold the land, sue or distrain for rent 1n arrear, for rent in 
and may take all such means for the recovery thereof as land- 
lords are entitled to take. R.S.O. 1937, c. 379, s. 6. 


@.—(1) Where land held by trustees for the use of a a Power 
or congregation becomes unnecessary to be retained for such 
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use and it is deemed advantageous to sell it, the trustees for 
the time being may give public notice of an intended sale, 
specifying the premises to be sold and the time and terms of 
sale, and after publication of the notice once in each week 
for four successive weeks in a daily or a weekly newspaper pub- 
lished in or near the place where the land is situate they may 
sell the land at public auction according to the notice, but the 
trustees shall not be obliged to sell if in their judgment an 
adequate price is not offered. 


(2) The trustees may thereafter sell the land either by 
public or private sale, but a less sum shall not be accepted at 
private sale than was offered at the public auction without 
the consent of the society or congregation. 


(3) This section shall not affect or vary any special powers 
or trusts for sale contained in any deed or instrument incon- 
sistent herewith. R.S.O. 1937, c. 379, s. 7. 


8.—(1) Where at a meeting of a society or congregation 
duly called in accordance with the statutes, by-laws, rules and 
regulations governing the same, it has been proposed to sell, 
exchange or otherwise deal with any land held by trustees for 
the use of such society or congregation, and the society or 
congregation has by resolution approved of the proposed 
method of dealing with such land, or some part thereof, and 
the price to be paid or property to be accepted in exchange 
therefor, and all other terms and conditions of such sale, 
exchange, or other disposition, it shall not be necessary for the 
trustees to give any other notice or to offer the land for sale 
by public auction, as provided in section 7, but the trustees 
may make a conveyance or other disposition of the land dealt 
with in accordance with the terms and conditions of such 
resolution. 


(2) In the absence of any rule or regulation defining the 
notice that is to be given of any meeting of such society or con- 
gregation, such meeting shall be properly called upon three 
days’ notice given by announcement from the pulpit or by 
written notice posted up upon the door of the church and in 
the nearest schoolhouse or post office for three days before 
such meeting. R.S.O. 1937, c. 379, s. 8. 


9.—(1) Where land is held by trustees for the use of a 
religious society or congregation and a separate society or 
congregation is formed therefrom, the trustees for the time 
being may convey to the trustees of such separate society or 
congregation such part of the land as is no longer required 
for the use of the society or congregation for the use of which 
it is so held, but no such conveyance shall be made unless and 
until the assent thereto of the last-mentioned society or con- 
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gregation has been first obtained or the conveyance is sanc- 
tioned in the manner provided by section 12. 


(2) Every conveyance heretofore executed to any such As to such 
separate society or congregation and so assented to or sanc- hereto ne? 
tioned shall be as valid and binding as if subsection 1 had been °*°°"®" 
in force at the time such assent or sanction was given and such 
conveyance was executed; but this subsection shall not apply 
to a conveyance which is in question in an action pending on 
the 7th day of March, 1910, or which has heretofore been 
determined to be invalid or affect any adverse right or title 
acquired before that date. R.S.O. 1937, c. 379, s. 9. 


10.—(1) Where land is held by trustees for the use of any Conveyance 
religious society or congregation and such society or congrega- bie cota 
tion desires to unite with another society or congregation of “"!* 
the same denomination, the trustees for the time being may 
convey any land held by them to the trustees of the last-men- 
tioned society or congregation or of the united society or con- 
gregation, but no such conveyance shall be made unless and 
until it is assented to or sanctioned in the manner provided by 
section 12. 


(2) Every such conveyance heretofore made shall be as Convey. 

° ° ° ° . ° ances here- 
valid and binding as if subsection 1 had been in force at the tofore made. 
time such assent or sanction was given and such conveyance 


was made. R.S.O. 1937, c. 379, s. 10. 


11. The trustees of any religious society or congregation Conveyance 

. se : to denom- 

may convey the land belonging to such society or congregation jnational 

to any incorporated board of the denomination of which such Dasha 

society or congregation forms part, but no such conveyance 

shall be made unless and until the assent thereto of such society 

or congregation has been first obtained or the conveyance is 

sanctioned in the manner provided by section 12. R.S.O. 1937, 


GesiowS. Ll. 


12.—(1) Before any conveyance is executed in pursuance Consent of 
of a public or private sale, the society or congregation for congrega- 
Be ace thedand. is, heldishall.be duly. notifed thereot,,and:"°?."° Se: 
its assent obtained to the execution of the deed, and such 
assent shall be signified by the votes of a majority of the 
members present at a meeting of the society or congregation 


duly called for the purpose. 


(2) Such assent shall be held in favour of the grantee, his Evidence. 
heirs and assigns to be conclusively attested by the execution 
of the deed by the chairman at such meeting, or by the official 
head of such society or congregation, or by some person 
appointed at such meeting for the purpose, and the person 
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assuming to execute the deed as chairman, official head or 
appointee shall be deemed to be such chairman, official head or 
appointee, as the case may be. 


(3) Instead of such assent, it shall be sufficient for the 
validity of any such conveyance that the sale be sanctioned 
and the conveyance approved of by the judge of the county 
or district court of the county or district in which the land 
is situate. R.S.O. 1937, c. 379, s. 12. 


13.—(1) Any society or congregation on whose _ behalf 
land is now, has been or hereafter may be held by a trustee 
or trustees, without the manner of appointing successors being 
set forth in the grant, conveyance, or devise of such land, or 
which is or may be entitled to any land, at any time hereafter 
may assemble in a public meeting duly convened by notice in 
writing, signed by at least five members of such society or con- 
gregation, and affixed to the door of its place of worship, at 
least eight days before the day appointed for holding such 
meeting, and at such meeting, by the votes of a majority of the 
members present, may determine in what manner the suc- 
cessors to such trustee or trustees shall be appointed, or may 
appoint a trustee or trustees of any land to which the society or 
congregation is entitled, and determine in what manner their 
successors in the trust shall be appointed. 


(2) Any land to which the society or congregation is 
entitled shall from time to time vest in and be held by the 
trustee or trustees to be appointed as hereinbefore mentioned, 
and their successors in the trust, immediately upon the regis- 
tration of the proceedings without any or further conveyance 
or instrument, oReS.0). 193 i1G.3 19 cs ho: 


14. Where members or adherents in any locality of two 
or more religious societies desire to build a house for public 
worship, it shall be lawful for each of the societies respectively 
to appoint from time to time one trustee in the manner and 
form prescribed in this Act, and the trustees of the religious 


societies so united shall have the like powers as are conferred 


on trustees under this Act, and no others, and as to any act, 
deed or thing to be done or made by trustees under this Act 


-which requires the sanction or assent of the society or con- 


gregation, the trustees under this section shall obtain the sanc- 
tion or assent of each and every of the religious societies so 
united, to be ascertained and signified in the manner herein- 
before mentioned. R.S.O. 1937, c. 379, s. 14. 


15.—(1) A record of the proceedings of every meeting 
held under this Act shall be entered in the minute book or 
other official register of the acts and proceedings of the society 
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or congregation, and shall be signed by the chairman and secre- 
tary thereof, and shall thereafter be deposited of record amone 
the archives of the society or congregation, and a copy of an 
record verified by the affidavit of the chairman or secretary of 
the meeting may be recorded in the registry office of the 
registry division in which the land is situate. 


(2) A copy of such proceedings taken from the minute book 
or other official register of the society or congregation and 
certified by the clerk or custodian of the records of the society 
or congregation, or a copy certified by the registrar of the 
registry division wherein the same has been registered, shall be 


prima facie evidence of the contents thereof. R.S.O. 1937, 
Coolers. TD. 


16. Trustees selling or leasing land under the authority of 
this Act shall on the first Monday in July in every year have 
ready and open for the inspection of the society or congrega- 
tion which they represent, or of any member thereof, a 
detailed statement showing the rents which accrued during the 
preceding year, and all sums of money whatever in their hands 
for the use and benefit of the society or congregation which 
were in any manner derived from the land under their control 
or subject to their management, and also showing the applica- 
tion of any portion of the money which has been expended on 
behalf of the society or congregation. R.S.O. 1937, c. 379, s. 16. 


17. This Act shall not repeal, alter, affect or vary any of 
the provisions in any special Act contained with reference to 
any religious society or congregation, but, on the contrary, 
any of such provisions which differ from or are inconsistent 
with any of the provisions of this Act shall prevail, and where 
any additional rights or privileges are conferred by this Act, 
they shall be construed as supplementary to the provisions 
contained in any such special Act, and in every case the special 
trusts or powers of trustees contained in any deed, conveyance 
or other instrument shall not be affected or varied by any ol 
the provisions of this Act. R.S.O. 1937, c. 379, s 17. 


18.—(1) Whenever any two or more parcels of land adjoin- 
ing each other, or in the same neighbourhood, are held as sites 
for burial grounds, by different bodies of trustees, whether 
of the same or different denominations, societies or congrega- 
tions, and such trustees think it desirable that such parcels 
should be vested in one body of trustees, such two or more 
bodies of trustees, or the majority of each of such bodies, may 
by deed appoint trustees to whom and their successors, to be 
appointed in such manner as may be specified in such deed, all 
or any of the land vested in such appointing bodies of trustees 
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as sites for burial grounds may be conveyed, and such trustees 
so appointed and their successors in perpetual succession by 
the name expressed in the deed may take, hold and possess the 
land thereby or thereafter conveyed to them as a site or sites 
for a burial ground, and maintain and defend actions for the 
protection thereof and of their property therein, and the 
several appointing bodies of trustees may, in or by the same 
deed of appointment or by any other deed or deeds, convey and 
assure all or any of the parcels of land so vested in them 
respectively to such trustees so appointed and their successors 
upon, with and subject to such trusts, powers, limitations and 
provisions not inconsistent with the purposes of a burial 
ground as shall by the parties thereto be deemed proper. 


(2) No such deed of appointment of trustees and no such 
conveyance or assurance shall be made or executed by any 
body, or the majority of any body, of trustees unless or until 
the society or congregation for whose use the land is held 
is duly notified thereof, and its assent obtained to the execu- 
tion of such deed of appointment, or of such conveyance or 
assurance, and such assent shall be signified by the votes of a 
majority of the members present at a meeting of the society 
or congregation duly called for the purpose. 


(3) Such assent shall be held in favour of such new trustees 
and their successors to be attested by the execution of the deed 
by the chairman at such meeting, or by the official head of such 
society or congregation, or by some person appointed at such 
meeting for the purpose, and the person assuming to execute 
the deed as chairman, official head, or appointee shall be pre- 
sumed to be such chairman, official head, or appointee, as the 
case may be. R.S.O. 1937, c. 379, s. 18. 


19.—(1) All the rights, powers, and privileges, conferred 
upon any society or congregation by this Act shall extend 
and apply to the Church of England in Ontario, formerly or 
otherwise called the United Church of England and Ireland 
in Canada, or the United Church of England and Ireland in 
Upper Canada, or the Church of England in Upper Canada. 


(2) The parson or other incumbent of the church for the 
time being and the churchwardens thereof shall, for the 
purposes of this Act, be deemed to be trustees within the 
meaning thereof. 


(3) In cases within section 16 of the Act passed in the 
third year of the reign of Her late Majesty Queen Victoria, 
chaptered 74, intituled An Act to make provision for the 
management of the Temporalities of the United Church of 
England and Ireland in this Province, and for other purposes 
therein mentioned, the bishop, or parson, rector or incumbent 
or any successor or other person in whom the legal title or 
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estate is vested, by, from or under any of them, shall also be 
deemed to be a trustee by whom the like rights and powers of 
trustees may be exercised as in the case of such trustees. 


. (4) In cases of property vested in the bishop of any diocese Property 
in trust, not covered by subsection 3, the bishop shall also be tie bidhan 
deemed to be a trustee by whom the like powers of trustees ™ "ust. 


under this Act may be exercised as in the case of such trustees. 


(5) In cases of property vested in the synod of any diocese Property 
within the Act passed in the seventh year of the reign of Her (se4", 
late Majesty Queen Victoria, chaptered 68, intituled An Act it,trust, 
to Incorporate the Church Societies of the United Church oF Wve B8, 
England and Ireland, in the Dioceses of Quebec and Toronto,°-51. 
and the Act passed in the thirty-second year of the reign of 
Her late Majesty Queen Victoria, chaptered 51,intituled An Act 
to Incorporate the Synod of the Diocese of Toronto, and to Unite 
the Church Society of the Diocese of Toronto therewith, the synod 
shall also be deemed to be a trustee by whom the like rights 
and powers of trustees under this Act may be exercised as in 
the case of such trustees, and the powers of the synod under 
this subsection may be exercised by and through such boards 
and committees as the synod may by by-law appoint for that 
purpose. 


io) 


(6) Provided that land shall not be sold or leased, mort- How land 


gaged or otherwise encumbered under the powers conferred pala on bee 
by this Act except with the consent of the vestry of the church Consent 
or congregation interested therein and of the bishop of the Poa ens 
diocese and the executive committee of the synod of the 
diocese, and it is hereby declared that the consent of the vestry 
given in accordance with the rules and canons of such church 
shall be deemed to be the consent of the congregation, and the 
execution of the conveyance by the bishop and by the secretary 
or secretaries of the synod, or a memorandum of consent 
endorsed thereon and signed by them, shall, in favour of the 
grantee, his heirs and assigns, be conclusive evidence of the 
consent of the bishop and executive committee. R.S.O. 1937, 


Cro fous. 19. 


20. All the rights and privileges conferred upon ae Rights ex- 
religious society or congregation mentioned in section 1 sha Roman 
extend in every respect to the Roman Catholic Church, to be Ghureh. 
exercised according to the government of that church. R.S.O. 


TS Colo, Ss. 20. 


21. All the rights and privileges conferred upon any Rights. 
religious society or congregation mentioned in section 1 have to Jews. 
been, since the 7th day of April, 1891, and are hereby extended 
to and shall apply to any society or congregation of Jews 
professing the Jewish religion. R:S:0; 1937, c..379,-s. 21. 
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CHAPTER 339 
The Replevin Act 


1. In this Act, “sheriff” includes any officer to whom an tnterpreta- 
execution or other process is directed. R.S.O. 1937, c. 111,s, 1," 


2. Where goods, chattels, deeds, bonds, debentures, PrO- Where goods 
missory notes, bills of exchange, books of account, papers; reclerica 
writings, valuable securities or other personal property or | 
effects have been wrongfully distrained or have been otherwise 
wrongfully taken or detained, the owner or other person 
capable of maintaining an action for damages therefor may 
bring an action of replevin for the recovery thereof and of the 
damages sustained by reason of such distraint, taking or 
detention. R.S.O. 1937, c. 111, s. 2. 


3. An action of replevin shall not be brought for the recov- Govas seized 
ery of personal property seized under process by and in the process 
custody of a sheriff, or for the recovery of liquor within the 
meaning of The Liquor Control Act seized under any Act of the 


Legislature. R.S.O. 1937, c. 111, s. 3, amended. A te 


4. Where a sheriff has in his hands an order of replevin Power of 
and the property to be replevied or any part thereof is reason-“"°""” 
ably supposed to be secured or concealed in a dwelling house 
of the defendant or of any other person holding the same for 
him and the sheriff publicly demands at the door of the dwell- 
ing house delivery of the property to be replevied and the 
same is not delivered to him within six hours after the demand, 
he may, and shall, if necessary, but during daylight only, 
break open the dwelling house for the purpose of replevying 
such property or any part thereof, and, if found therein, shall 
make replevin according to the order. R.S.O. 1937, c. 111, s. 4. 


5. Where the property to be replevied, or any part there- When con- 
of is reasonably supposed to be secured or concealed in an other 
enclosure other than a dwelling house of the defendant or of ree 
any other person holding the same for him and the sheriff 
publicly demands at the enclosure delivery of the property 
to be replevied and the same is not forthwith delivered to him, 
he may, and shall, if necessary, at once break open the enclo- 
sure for the purpose of replevying such property, or any part 
thereof, and, if found therein, shall make replevin according 
to the order. R.S.O. 1937, c. 111, s. 5. 
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When con- 6. Where the property to be replevied or any part thereof 

eho ote! is reasonably supposed to be concealed either about the person 
or on the premises of the defendant or of any other person 
holding the same for him and the sheriff demands from the 
defendant or such other person delivery thereof and delivery 
is neglected or refused, he may, and, if necessary shall, search 
and examine the person, and, subject to sections 4 and 5, the 
premises of the defendant or other person, for the purpose of 
replevying the property or any part thereof, and, if found, 
shall make replevin according to the order. R.S.O. 1937, 
Cael bles, 6; 
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CTE R340 


The Representation Act 


1. Notwithstanding anything in any general or special Act municipat 
the boundaries of any county, territorial district, city, town, Pundaries. 
village or township shall for the purposes of this Act es 
deemed to be the boundaries of such county, territorial district, 
city, town, village or township as defined by statute, by-law, 
proclamation or other lawful authority on the 16th day of 
aye 1 934 oes.) 1937: 6.78! 12 


2. The Assembly shall consist of 90 members. R.S.O, Number of 
1937, Cc. 6, Sas members. 


3. Ontario shall for the purpose of representation in the Division of 
Assembly be divided into electoral districts as enumerated 270?" 
and defined in the Schedule to this Act and one member shall Sie¢to'2! 
be returned to the Assembly for each electoral district. R.S.O. 


1937.8. 6,-Ss.5: 


4. The boundaries of any electoral district as set out in the Changes in 
Schedule to this Act shall not be affected by any alteration boundaries. 
in municipal boundaries made after the 16th day of May, 


1934. R.S.O. 1937, c. 6,:s. 4. 


5. The electors entitled to vote in any town or village, not Towns and 
expressly included in an electoral district described in the boundary 
Schedule to this Act, and lying within the boundaries of two or 
more electoral districts, shall be entitled to vote in the electoral 
district in which they would have been so entitled if the town 


or village had not become incorporated. R.S.O. 1937, c. 6, s. 5. 


6. Except as otherwise expressly set out in the Schedule Augmenta- 
to this Act every augmentation or gore of a township shall for gores of 
the purposes of this Act be considered as forming part of the eae 


electoral district in which the township is situate. R.S.O. 1937, 
Gaol :su0. 

%. A city which constitutes an electoral district, or which pitied aie 
is divided into two or more electoral districts, according to representa- 
the Schedule to this Act, shall not for the purposes of this Act 
be deemed to form part of the electoral district within the 
limits of which it lies. R.S.O. 1937, c. 6, s. 7. 
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8. Every city, town, village or township incorporated 
before or after the 16th day of May, 1934, lying within the 
territorial limits of any electoral district described in the Sche- 
dule to this Act and not specially included in any other elec- 
toral district in the Schedule, shall form part of the electoral 
district in which it is situate. R.S.O. 1937, c. 6, s. 8 (1). 


9. Every city, town, village or township which by the 
provisions of any special Act passed before the 16th day of 
May, 1934, forms or forms part of any electoral district shall 
after such day, notwithstanding such provisions, form or form 
part of the electoral district or districts in which it is included 
in the Schedule to this Act.’ R.S.O. 1937, c. 6; s. 8 (2). 


SGHEBDULE 


ELECTORAL DISTRICTS OF THE PROVINCE OF ONTARIO 


THE ELECTORAL DISTRICT OF ADDINGTON—to consist of the Townships 
of Abinger, Anglesea, Ashby, Camden, Denbigh, Effingham, 
Kaladar, Sheffield, and the Village of Newburgh in the Coun- 
ty of Lennox and Addington, and the Townships of Barrie, 
Bedford, North Canonto, South Canonto, Clarendon, Hin- 
chinbrook, Kennebec, Loughborough, Pittsburg, Miller, 
Olden, Oso, Palmerston, Portland, Kingston and Storring- 
ton in the County of Frontenac. 


ELECTORAL DISTRICT OF ALGOMA-MANITOULIN—to consist of parts of 
the Territorial Districts of Sudbury and Algoma, described 
as follows: Commencing at the southeast angle of the Town- 
ship of MacKinnon on the north shore of Lake Huron; thence 
due north astronomically along the east boundary of the 

~ Townships of MacKinnon, Hallam, Shakespeare, Dunlop, 
Bigelow, and Township No. 113 to the northeast angle of the 
latter, a distance of 36 miles, more or less; thence due west 
astronomically along the north boundary of said Township 
No. 113, 6 miles, more or less, to the southwest angle of 
Township No. 114; thence due north astronomically along 
the west boundary of Township No. 114, and along the 
west boundary of Township No. 115, 12 miles, more or 
less, to the northwest angle thereof; thence continuing due 
north astronomically along O.L.S. David Beatty’s meridian 
line 12 miles; thence due west astronomically 30 miles, more 
or less, to the 12th mile post on O.L.S. Niven’s meridian line; 
thence north astronomically along said meridian line 18 
miles; thence due west astronomically 66 miles, more or less, 
to O.L.S. Speight’s meridian line; thence due south astro- 
nomically along said meridian line 30 miles, more or less, to 
the northwest angle of the Township of Whitman; thence 
due south astronomically along the west boundary of the 
Townships of Whitman and Chesley to the north boundary 
of the Township of Kehoe; thence along the north boundary 
of said township to the northeast angle thereof; thence south 
along the east boundary of said township to the southeast 
angle; thence westerly along the southerly boundary of said 
township and its projection to Echo River; thence down 
Echo River to Echo Bay to Lake George; thence southerly 
along the east shore of said bay and along the east shore of 
Lake George to Lake Huron; thence easterly along the north 
shore of Lake Huron to the place of beginning; and to include 
all islands in Lake Huron lying north of the Judicial District 
of Manitoulin, west of the southern prolongation of the east 


REPRESENTATION Chap. 340 


boundary of the Township of MacKinnon; and of the Great 
Manitoulin Islands, Cockburn Island and other islands a 
the Georgian Bay, at present forming part of the Territorial 
District of Manitoulin, and that portion of the present T peri. 
torial District of Manitoulin on the mainland, and part of 
the Territorial District of Sudbury, described as follows: 
Commencing at the southeast angle of the Tow nship of Mac- 
Kinnon, on the north shore of Lake Huron; thence north 
astronomically along the east boundary of the Townships of 
MacKinnon, Hallam, Shakespeare, Dunlop and Bigelow, to 
the northeast angle of the latter, a distance of 30 miles. more 
or less; thence due east astronomically along the ‘north 
boundary of the Townships of Vernon and Totten, 12 miles 
more or less, to the northeast angle of the latter; thence south 
astronomically along the east boundary of the Townships of 
Totten and Hyman, 12 miles, more or less, to the southeast 
angle of the latter; thence east astronomically along the 
south boundary of the Townships of Drury, Denison, Graham 
and Waters, 24 miles, more or less, to the northeast angle of 
Township No. 69; thence due south astronomically along the 
east boundary of Townships numbered 69, 68 and 67 18 
miles, more or less, to the northeast angle of the Township of 
Humboldt; thence due west astronomically along the north 
boundary of the Townships of Humboldt and Carlyle and 
along the south boundary of Townships numbered 82 and 
90 to P. L. Surveyor Salter’s second meridian line; thence 
due south astronomically along said meridian line, one mile 
more or less, to the water’s edge of Lake Huron; thence 
westerly along the north shore of said lake to the southeast 
angle of the Township of MacKinnon, or place of beginning. 


THE ELECTORAL District OF BRANT—to consist of that part of the 
Township of Brantford lying north of the Grand River, the 
Townships of Burford, Blenheim, South Dumfries, Oakland, 
Onondaga, Tuscarora, Windham and Townsend, the Town 
of Paris, and the Village of Waterford. 


THE ELECTORAL DISTRICT OF BRANTFORD—to consist of the City of Brant- 


ford, and that part of the Township of Brantford lying south 
of the Grand River. 


THE ELECTORAL DistRICT OF BRUCE—to consist of the Townships of 
Albemarle, Amabel, Arran, Bruce, Eastnor, Elderslie, Lind- 
say, St. Edmunds, Saugeen, Brant, Greenock, Kincardine, 
the Towns of Chesley, Southampton, Wiarton, Kincardine 
and Walkerton, and the Villages of Hepworth, Paisley, Tara, 
Tiverton, Port Elgin and Lion’s Head. 


Tue ELECTORAL DistRICT OF CARLETON—to consist of the Townships of 
Fitzroy, Goulbourn, North Gower, Huntley, March, Marl- 
borough, Nepean and Torbolton, and the Village of Rich- 
mond, that portion of Elmdale Ward in the City of Ottawa 
lying west of the centre line of Parkdale Avenue and that 
portion of Victoria Ward in the City of Ottawa lying west 
of the centre line of Parkdale Avenue. 


THe ELECTORAL District oF CocHRANE NortH—to consist of those 
portions of the territorial districts of Cochrane, South Algoma 
and Thunder Bay, and the District of Kenora, Patricia Por- 
tion, within the hereinafter described limits: Commencing 
at the intersection of the interprovincial boundary between 
the Province of Ontario and the Province of Quebec with the 
south shore of Lake Abitibi; thence in a northerly and north- 
westerly direction following the shore line of the said lake to 
the southeast angle of the Township of Galna; thence west- 
erly along the southern boundary of the Townships of Galna, 
Moody and Wesley to the southwest angle of the last-men- 
tioned township; thence north along the west boundary of 


479 


480 


Chap. 340 


REPRESENTATION 


the said Township of Wesley to the southeast angle of the 
Township of Mortimer; thence west along the south limits of 
the Townships of Mortimer, Pyne, St. John, Hanna, Reaume, 
Beck, Nesbitt, Aubin, Kingsmill and Kirkland; thence 
northerly along the westerly boundary of the Township of 
Kirkland to the southeast angle of the Township of Ford; 
thence westerly along the southern boundary of the Town- 
ships of Ford, Stringer, Slack and Fenton; thence northerly 
along the western boundary of the Townships of Fenton and 
Staples to the southern boundary of the Township of Sulman; 
thence westerly along the southern boundary of the Town- 
ships of Sulman, Cargill, Ecclestone, Fergus, Rykert, Caith- 
ness, Scholfield and Talbott; thence northerly along the 
western limits of the Townships of Talbott, Templeton, 
Landry and Irish to the northwest corner of the last-men- 
tioned township; thence westerly along the southern boun- 
dary of the Townships of Studholme, Gill, McMillan, Mc- 
Coig, Kohler and Clavet; thence northerly along the western 
limit of the Township of Clavet to the southeast corner of 
the Township of Bell; thence west along the southern limit 
of the Townships of Bell, Low, Klotz, Fernow, O’ Meara and 
Bain; thence northerly along the western boundary of the 
Townships of Bain and Raynar and following the boundary 
line between the Territorial District of Thunder Bay and 
the Territorial District of Cochrane and the production 
of the said boundary line north astronomically to the north- 
ern boundary of the Province of Ontario; thence easterly, 
southerly and southeasterly along said northern boundary to 
a point where the boundary line between the Province of 
Quebec and the Province of Ontario intersects the south shore 
of James Bay; thence southerly along the said interprovincial 
boundary to the place of beginning. 


‘THE ELECTORAL DISTRICT OF COCHRANE SOUTH—tOo consist of those 


portions of the District of Timiskaming and the District of 
Cochrane described as follows: Commencing at a point on 
the line between the Province of Ontario and the Province of 
Quebec where the said boundary line intersects the produc- 
tion of the southern boundary of the Township of McGarry; 
thence westerly along the southern boundary of the Town- 
ships of McGarry, McVittie, Gauthier, Lebel, Teck, Grenfell, 
Bompas, Dunmore, Sheba, Robertson, McNeil, Cleaver, 
Geikie, Bartlett, Musgrove, Doyle, Childerhouse and Pha- 
rand; thence northerly following the west boundary of the 
Townships of Pharand, Hillary, Keefer and Whitesides to the 
southeasterly corner of the Township of Enid; thence west- 
erly along the southern boundary of the Townships of Enid, 
Strachan, Nova and Ossin; thence northerly along the west- 
ern boundary of the Townships of Ossin, Wadsworth, Lisgar, 
and Seaton to the northwest angle of the Township of Seaton; 
thence easterly along the northern boundary of the Town- 
ships of Seaton, Griffin, Hicks and Oke to the northeast corner 
of the said Township of Oke; thence southerly along the 
eastern boundary of the Township of Oke to its intersection 
with the southern boundary of the Township of Kirkland; 
thence easterly along the southern boundary of the Town- 
ships of Kirkland, Kingsmill, Aubin, Nesbitt, Beck, Reaume, 
Hanna, St. John, Pyne and Mortimer; thence southerly fol- 
lowing the western boundary of the Township of Wesley to 
the southwest angle of the said Township; thence easterly 
along the southern boundary of the Townships of Wesley, 
Moody and Galna to the shore of Lake Abitibi; thence follow- 
ing the shore line of the said lake in a southerly and south- 
easterly direction to a point where the boundary between the 
Province of Ontario and the Province of Quebec intersects 
the south shore of the said lake; thence southerly along the 
said interprovincial boundary to the place of beginning. 


~ 
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THE ELECTORAL District oF DUFFERIN-SIMCOE—to consist of the Tow 
ships of the Adjala, Essa, Mono, Mulmur, Nottawasaga Tec: 
umseth and Tossorontio, the Towns of Alliston Collingwood 
Stayner and Orangeville, and the Villages of Beaten Cree- 
more and Tottenham. sie 


THE ELECTORAL DISTRICT OF DURHAY i ; ; 
{—to consist of th ? 
OMe e County of 


THE ELECTORAL DIsTRICT OF ELGIN—to consist of the Tc i 
3 | ; > ‘Townships of 
Southwold, Bayham, Malahide, South Dorchester oat ta 
mouth, the City of St. Thomas, the Town of Aylmer, and the 
Villages of Port Stanley, Springfield and Vienna. 


THE ELECTORAL District or Essex NortH—to consist of the Town- 
ships of Maidstone, Rochester, Sandwich East, Sandwich 
South, Tilbury North and Tilbury West, the city of East 
Windsor, the Towns of Riverside and Tecumseh, and the 
Villages of Belle River and St. Clair Beach. 


THE ELECTORAL DISTRICT OF EssEx SoutH—to consist of the Town- 
ships of Anderdon, Colchester North, Colchester South, Gos- 
field North, Gosfield South, Malden, Mersea and Pelee (in- 
cluding the Islands forming part thereof), the Towns of 
Amherstburg, Essex, Kingsville and Leamington, and the 
Village of Harrow. = 


THE ELECTORAL District or Fort WILLIAM—to consist of all that por- 
tion of the Territorial District of Thunder Bay within the 
hereinafter described limits, that is to say: Commencing 
at a point on the International Boundary between the 
Province of Ontario and the United States of America where 
the same is intersected by the boundary lines between the 
Territorial Districts of Thunder Bay and Rainy River; 
thence northerly along the said district boundary and con- 
tinuing along the district boundary between the Territorial 
District of Kenora, and the Territorial District of Thunder 
Bay; thence continuing north through the District of Kenora, 
Patricia Portion, to the northern boundary of the Province of 
Ontario; thence in a northeasterly direction along the said 
northern boundary line of the Province of Ontario to a point 
where the same is intersected by a line drawn due north 
astronomically from the northwest angle of the Nipigon 
Forest Reserve to the middle thread of the Albany River; 
thence westerly following the middle thread of the Albany 
River to a point due north astronomically from the southeast 
angle of the Grand Trunk Pacific, Block I; thence south 
astronomically to the said southeast angle; thence east along 
the northern boundary of the Township of Forbes and the 
production thereof to the centre of Dog River; thence south- 
erly down stream along the middle thread of Dog River to 
the northern limit of the Township of Oliver; thence east 
astronomically along the north boundary of the Township of 
Oliver to the northeast angle thereof; thence south astro- 
nomically along the east limit of the said Township of Oliver 
to the north limit of the Township of Paipoonge; thence east 
astronomically along the north limit of the said Township of 
Paipoonge and along the north limit of the Township of 
Neebing to the west shore of Thunder Bay of Lake Superior; 
thence continuing due east astronomically 8 miles, more or 
less, toa point due north astronomically from the most easterly 
point on Pie Island in said Bay; thence due south astronomic- 
ally 20 miles, more or less, to said International Boundary; 
thence southwesterly along said International Boundary to 
the mouth of the Pigeon River; thence continuing westerly 
along said International Boundary up Pigeon River to the 
west boundary of the Territorial District of Thunder Bay 


or place of beginning. 
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THE ELECTORAL DIsTRICT OF GLENGARRY—tOo consist of the County of 
Glengarry, the Township of Caledonia and that part of East 
Hawkesbury Township and West Hawkesbury Township 
lying south of the original road allowance between Conces- 
sions four and five, and the Town of Vankleek Hill. 


THE ELECTORAL DISTRICT OF GRENVILLE-DUNDAS—to consist of the 
County of Grenville and the County of Dundas. 


THE ELECTORAL DisTRICT OF GREY NorTH—tOo consist of the Townships 
of Collingwood, Derby, Keppel, Sarawak, St. Vincent, Sulli- 
van and Sydenham, the City of Owen Sound, the Towns of 
Meaford and Thornbury, and the Village of Shallow Lake. 


THE ELECTORAL DIsTRICT OF GREY SOUTH—tOo consist of the Townships 
of Artemesia, Bentinck, Egremont, Holland, Euphrasia, 
Glenelg, Normanby, Osprey and Proton, the Towns of Dur- 
ham and Hanover, and the Villages of Chatsworth, Dundalk, 
Markdale, Neustadt and Flesherton. 


THE ELEcTORAL District oF HALDIMAND-NORFOLK—to consist of the 
County of Haldimand, the Townships of Charlotteville, 
Houghton, Middleton, Walsingham North, Walsingham 
South (including Long Point) and Woodhouse, the Town of 
Simcoe, and the Villages of Delhi, Port Dover and Port 
Rowan. 


THE ELECTORAL District oF HALTON—to consist of the County of 
Halton. 


THE ELECTORAL DistTRIcT OF HAMILTON EAast—-to consist of that part 
of the City of Hamilton lying between the centre line of 
Wentworth Street on the west and the centre line of Ottawa 
Street on the east and continuing in a straight line northerly 
and southerly to the limits of the said City. 


THE ELECTORAL DISTRICT OF HAMILTON CENTRE—-tOo consist of that part 
of the City of Hamilton lying between the centre line of 
Queen Street on the west and the centre line of Wentworth 
Street on the east and continuing northerly and southerly 
to the brow of the Mountain. 


THE ELECTORAL DISTRICT OF HAMILTON-WENTWORTH—+tO consist of the 
Townships of East Flamboro, West Flamboro and Beverley, 
the Town of Dundas, and the Village of Waterdown, and all 
that portion of the City of Hamilton lying west of the centre 
line of Queen Street, and that portion of the Township of 
Barton being composed of parts of Lots 20 and 21 in Conces- 
sions 3 and 4 of the Township of Barton and more particu- 
larly described as follows: Commencing at the intersection of 
the Hamilton-Brantford Highway with Paradise Road, 
said Paradise Road being the division line between Lots 20 
and 21 in the aforesaid township; thence southerly following 
the aforesaid division line to the road allowance between 
Concessions 3 and 4; thence easterly and following the afore- 
said road allowance to the division line between Lots 19 and 
20 of the aforesaid township; thence southerly along the 
aforesaid division line between Lots 19 and 20 to the brow of 
the Mountain; thence westerly along the brow of the Moun- 
tain to the division line between the Townships of Ancaster 
and Barton; thence northerly along said division line to the 
present Hamilton-Brantford Highway; thence easterly along 
said Highway to place of beginning. 


THE ELECTORAL District oF HAsTINGS EAstT—to consist of the Town- 
ships of Hungerford, Huntingdon, Thurlow, Tyendinaga, 
Madoc, Wicklow, Bangor, Tudor, Limerick, Dungannon, 
Monteagle, Carlow, Mayo, Cashel, Grimsthorpe and Elze- 
8 Town of Deseronto, and the Villages of Madoc and 

weed, 
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THE ELECTORAL District or HASsTIN 
ships of Sidney, Rawdon, 
day, Herschel and McClur 
of Trenton, and the Villag 
Bancroft and Stirling. 


Gs WEstT—to consist of the Town- 
Marmora, Lake, Wollaston, Fara- 
e, the City of Belleville, the Town 
es of Delora, Marmora, Frankford, 


THE ELECTORAL District or Huron—to consist of T shi 
‘onsis the Townships of 
Goderich, Hay, Hullett, McKillop, Stanley, Stephen, eek 
smith and Usborne, the Towns of Clinton, Goderich and Sea- 
forth, and the Villages of Exeter and Hensall. 


THE ELECTORAL DISTRICT oF Huron-BrucE—to consist of the Town- 
ships of Ashfield, Carrick, Colborne, Culross, Grey, Howick 
Huron, Kinloss, Morris, Turnberry, Wawanosh East and 
Wawanosh West, the Town of Wingham, and the Villages of 
Blyth, Brussels, Lucknow, Mildmay, Ripley and Teeswater. 


THE ELECTORAL District or KENoRA—to consist of the Territorial 
District of Kenora, including that part of the Patricia Por- 
tion lying west of the production in a northerly direction 
through the Patricia Portion of the boundary line between 
the Territorial District of Thunder Bay and the Territorial 


District of Kenora to the northern boundary of the Province 
of Ontario. 


THE ELECTORAL District or KENT EAst—to consist of the Townships 
of Camden (not including Gore), Harwich, Howard, Orford, 
Zone, Aldborough and Dunwich, the Towns of Blenheim, 
Bothwell and Ridgetown, and the Villages of Erieau, High- 
gate, Thamesville, Dutton, Rodney and West Lorne. 


THE ELECTORAL DISTRICT OF KENT WEST—to consist of the Townships 
of Chatham, East Dover, West Dover, Raleigh, Romney 
and Tilbury East, the City of Chatham, the Towns of Tilbury 
ae Wallaceburg, and the Villages of Erie Beach and Wheat- 
ey. 


THE ELECTORAL DISTRICT OF KINGSTON—to consist of the City of Kings- 
ton, Amherst Island, Howe Island, Wolfe Island (including 
Simcoe Island, Horseshoe Island and Mud Island), and the 
Village of Portsmouth. 


THE ELECTORAL DistRIcT OF LAMBTON East—to consist of the Town- 
ships of Bosanquet, Brooke, Dawn, Enniskillen, Euphemia, 
Plympton, Warwick, the Gore of Camden, the Towns of 
Dresden, Forest and Petrolea, and the Villages of Alvinston, 
Arkona, Oil Springs, Thedford, Watford and Wyoming. 


Tue ELECTORAL District or LAMBTON WEstT—+tOo consist of the Town- 
ships of Moore, Sarnia and Sombra (including Walpole 
Island, St. Anne’s Island and the other Islands at the mouth 
of the River St. Clair), the City of Sarnia and the Villages of 
Courtwright and Point Edward. 


Tue ELEcTORAL District or LANARK—to consist of the Townships of 
Beckwith, Bathurst, Burgess North, Dalhousie, Darling, 
Drummond, Elmsley North, Lanark, Lavant, Montague, 
Pakenham, Ramsay, Sherbrooke North and Sherbrooke 
South, the Towns of Almonte, Carleton Place, Perth and 
Smith’s Falls, and the Village of Lanark, 


Tur ELEcToRAL District of LEEDS—to consist of the Townships of 
Elizabethtown, Elmsley South, Kitley, the Rear of Yonge 
and Escott, Bastard, Burgess South, Crosby North, Crosby 
South, Front of Escott, Leeds and Lansdowne Front, Leeds 
and Lansdowne Rear, Front of Yonge, the Towns of Brock- 
ville and Gananoque, and the Villages of Athens, New- 
borough and Westport. 
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THE ELECTORAL District of LINCOLN—to consist of the County of 
Lincoln and the City of St. Catharines. 


THE ELECTORAL DISTRICT OF LONDON—to consist of that part of the 
City of London lying west of a line described as follows: 
Commencing at the intersection of Adelaide Street with the 
north boundary of the said city and following Adelaide Street 
and Oxford Street to the northeast corner of Wolsley Bar- 
racks area; thence following the easterly boundary of the 
barrack area and its projection southerly to the intersection 
of the projection of the south side of Central Avenue to the 
south side of Middleton Avenue; thence following the said 
projection and the south side of the said street easterly to its 
intersection with the west side of Glasgow Street; thence 
following the said west side of Glasgow Street and its pro- 
jection southerly to the north side of Lorne Avenue and its 
projection easterly to Burbrook Place; thence following Bur- 
brook Place southerly to Dundas Street and Dundas Street 
easterly to its intersection with the projection northerly of 
Swinyard Street; thence southerly along the said projection, 
the said street and its projection southerly to Pine Street; 
thence westerly and southerly along Pine Street, Elm Street, 
Trafalgar Street, Adelaide Street and its projection southerly 
to the centre line of the south branch of the river Thames; 
thence along the said centre line downstream to its intersec- 
tion with the projection northerly of Beverly Street; thence 
southerly along the said projection and Wellington Street 
south to the south boundary of the said City. 


THE ELECTORAL District OF MIDDLESEX NorTH—to consist of the 
Townships of Biddulph, London, McGillivray, Nissouri 
West, Williams East, Williams West; the Town of Parkhill, 
and the Villages of Ailsa Craig and Lucan, and that portion 
of the City of London not included in the Electoral District 
of London as hereinbefore described. 


THE ELECTORAL DISTRICT OF MIDDLESEX SOUTH—tOo consist of the 
Townships of Adelaide, Caradoc, Delaware, North Dorches- 
ter, Ekfrid, Lobo, Medcalfe, Mosa and Westminster, the 
Town of Strathroy, and the Villages of Glencoe, Newbury 
and Wardsville. 


Tue ELECTORAL DIsTRICT OF MUSKOKA-ONTARIO—tO consist of the 
Provisional Judicial District of Muskoka, the Townships of 
Brock, Mara, Rama, Scott, Thorah and Uxbridge, the Town 
of Uxbridge and the Villages of Beaverton and Cannington. 


THE ELECTORAL DIstTRICT OF NIAGARA FALLS—to consist of the Town- 
ships of Bertie, Stamford and Willoughby, the City of 
Niagara Falls, the Town of Fort Erie and the Villages of 
Chippawa and Crystal Beach. 


Tue ELECTORAL DISTRICT OF NIPISSING—to consist of the following 
townships in the Territorial Districts of Nipissing and Sud- 
bury: Charlton, Lyman, Gladman, Kenny, Grant, Fell, 
McLaren, Sisk, Bertram, Springer, Field, Bastedo, Thistle, 
McCallum, Latchford, Caldwell, Badgerow, Gibbons, 
McWilliams, Hobbs, Falconer, Loudon, McPherson, Kirk- 
patrick, Hugel, Crerar, Dana, Pardo, Scollard, Martland, 
Haddo, Casimir, Dunnet, Ratter, Henry, Janes, McNish, 
Mason, Cosby, Cherriman, Jennings, Appleby, Bigwood, 
Delamere, Hoskin, Hendrie, Allen, Cox, Servos, Burwash, 
the unsurveyed township south of the Township of Waldie, 
Waldie, Laura, Secord, the unsurveyed township south of 
Township No 59, Township No. 59, Township No. 60, Til- 
ton, also that portion of the Indian Reserve on the north 
shore of Lake Nipissing lying south of the Townships of 
Charlton and Grant, also the islands in the French River and 
in that portion of Lake Nipissing within the Territorial Dis- 
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tricts of Nipissing and Sudbury lying west of the southerly 
prolongation of the west limit of the Township of Blyth, also 
the Towns of Sturgeon Falls and Cache Bay and the following 
Townships in the Territorial District of Nipissing: Papineau 
Boyd, Lister, Freswick, Bower, Sproule, Calvin Lauder, 
Pentland, Osler, Bishop, McLaughlin, Canisbay, Bonfield. 
Boulter, Wilks, Biggar, Devine, Hunter, Peck, East Ferris 
and West Ferris, Chisholm, Ballantyne, Paxton, Butt, Mc- 
Craney, Finlayson, Mattawan, Olrig, Phelps, Widdifield, 
Gooderham, part of Indian Reserve on the north shore of 
Lake Nipissing south of the Township of Blyth, Antoine 
the unnamed township east of the Township of French, 
French, Mulock, Merrick, Eddy, the unnamed township 
west of Eddy, Lockhart, Stewart, Poitras, the unnamed 
township west of Poitras, Garrow, Osborne, Wyse, and the 
two unnamed townships to the west of Wyse, also the 
Townships of Blyth, Notman, Hammell, also the City of 
North Bay, and the Towns of Mattawa and Bonfield. ~ 


THE ELECTORAL District oF NORTHUMBERLAND—to consist. of the 
County of Northumberland. 


THE ELEcTORAL District oF ONTARIO—tOo consist of the Townships of 
Pickering, Reach, Scugog, Whitby and Whitby East, the 
City of Oshawa, the Town of Whitby, and the Village of 
Port Perry. ; 


THE ELECTORAL DISTRICT OF OTTAWA EAst—to consist of Ottawa, By, 
Rideau and St. George’s Wards, that part of Riverdale Ward 
lying east of the centre line of Main Street and that part of 
Victoria Ward lying east of the centre line of Parkdale 
Avenue. 


THE ELECTORAL DISTRICT OF OTTAWA SoUTH—to consist of Dalhousie, 
Capital, Central and Wellington Wards and that portion of 
Riverdale Ward lying west of the centre line of Main Street, 
and that portion of Elmdale ward lying east of the centre 
line of Parkdale Avenue. 


THE ELEcTORAL DISTRICT OF OXFORD—to consist of the Townships of 
Blandford, Nissouri East, Zorra East, Zorra West, Dereham, 
Norwich North, Norwich South, Oxford East, Oxford West, 
and Oxford North, the City of Woodstock, the Towns of 
Ingersoll and Tillsonburg, and the Villages of Embro, 
Tavistock and Norwich. 


Tue ELECTORAL District oF PARRY SoUND—to consist of the Provi- 
sional Judicial District of Parry Sound. 


THE ELECTORAL DISTRICT OF PEEL—-to consist of the County of Peel. 


Tur ELEcToRAL District oF PERTH—to consist of the County of 
Perth, the City of Stratford, and the Towns of Palmerston 
and St. Marys. 


Tur ELECTORAL DistRIcT OF PETERBOROUGH—to consist of the County 
of Peterborough and the City of Peterborough. 


Tue ELECTORAL District or Port ARTHUR—+to consist of all that por- 
tion of the Territorial District of Thunder Bay within the 
hereinafter described limits, that is to say: Commencing at 
a point in Lake Superior on the International Boundary 
between the Province of Ontario and the United States of 
America where the said International Boundary 1s inter- 
sected by the boundary line between the Territorial Districts 
of Thunder Bay and Algoma, in longitude 85 degrees, 20 
minutes west; thence due north astronomically along said 
meridian line to the southeast angle of the Township of Bell, 
a distance of 176 miles, more or less; thence west astronomic- 
ally along the south limit of the Townships of Bell, Low, 
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Klotz, Fernow, O’ Meara and Bain, 54 miles, more or less, to 
the southwest angle of the last-mentioned township; thence 
north astronomically along the western limit of the Town- 
ships of Bain and Raynar and the boundary between the 
Territorial District of Thunder Bay and the Territorial Dis- 
trict of Cochrane and the said boundary line produced to the 
northern limit of the District of Kenora, Patricia Portion; 
thence westerly and southwesterly following the northern 
limit of the District of Kenora, Patricia Portion, to a point 
due north astronomically from the northwest angle of the 
Nipigon Forest Reserve; thence due south to the centre line 
of the Albany River; thence following the middle thread of 
the Albany River to a point due north astronomically of the 
southeast angle of the Grand Trunk Pacific, Block I; thence 
south astronomically to the said southeast angle; thence 
east along the north boundary of the Township of Forbes 
and the production thereof to the centre of Dog River; 
thence southerly down stream along the middle thread of 
Dog River to the northern limit of the Township of Oliver; 
thence east astronomica]ly along the northern limit of the 
Township of Oliver to the northeast angle thereof; thence 
south astronomically along the east limit of the said Town- 
ship of Oliver to the north limit of the Township of Pai- 
poonge; thence east astronomically along the northern limit 
of the said Township of Paipoonge and along the northern 
limit of the Township of Neebing to the west shore of Thun- 
der Bay of Lake Superior; thence continuing due east astro- 
nomically 8 miles, more or less, to a point due north astro- 
nomically from the most easterly point of Pie Island in said 
Bay; thence due south astronomically 20 miles, more or less, 
to said International Boundary; thence northeast and south- 
east along said International Boundary to the place of begin- 
ning. 


THE ELECTORAL DISTRICT OF PRESCOTT—-to consist of the Townships 


of Alfred, Clarence, Cambridge, Longueuil, Plantagenet 
North, Plantagenet South, that part of the Townships of 
Hawkesbury East and Hawkesbury West lying north of the 
original road allowance between Concessions four and five, 
the Towns of Hawkesbury and Rockland, and the Villages 
of L’Orignal and Casselman. 


THE ELECTORAL DISTRICT OF PRINCE EDWARD-LENNOX—to consist of 


the County of Prince Edward, the Townships of Adolphus- 
town, Fredericksburg North, Fredericksburg South, Rich- 
mond and Ernestown, the Town of Napanee, and the Village 
of Bath. 


THE ELECTORAL DIstTRIcT OF RAINY RIVER—tOo consist of the Terri- 


torial District of Rainy River. 


THE ELECTORAL DISTRICT OF RENFREW NoRTH—tO consist of the Town- 


ships of Airy, Anglin, Algona North, Alice, Bromley, Buchan- 
an, Bronson, Barron, Clara, Cameron, Clancy, Dickens, Dea- 
con, Dickson, Edgar, Fraser, Fitzgerald, Guthrie, Head, 
Lyell, Maria, McKay, Murchison, Master, Niven, Pembroke, 
Petawawa, Preston, Rolph, Ross, Stafford, Sabine, Stratton, 
Westmeath, Wilberforce, Wylie and White, the Town of 
Pembroke, the Village of Cobden and that part of the Vil- 
lage of Eganville lying north of the Bonnechere River. 


THE ELECTORAL DISTRICT OF RENFREW SOUTH—tO consist of the Town- 


ships of Admaston, Algona South, Bagot, Blithfield, Brough- 
am, Brudenell, Burns, Grattan, Griffith, Hagarty, Horton, 
Jones, Lynedoch, Matawatchan, McNab, Raglan, Radcliffe, 
Richards, Sebastopol and Sherwood, the Towns of Arnprior 
and Renfrew, and the Villages of Braeside, Killaloe Station 
and that part of the Village of Eganville lying south of the 
Bonnechere River. 
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THE ELECTORAL District or RussELL—to consi Tt i 
onsist of the Townships of 
Cumberland, Gloucester, Osgoode and Russell, the Town of 
Eastview, and the Village of Rockcliffe Park. 


‘THE ELECTORAL DIstTRICT OF STOR i 
MONT—tOo consist of the C r 
Stormont. ove s 


THE ELECTORAL DISTRICT OF SAULT STE. MARIE—to consist of that part 
of the Territorial District of Algoma described as follows: 
Commencing at the mouth of Echo River on the Garden 
River Indian Reserve; thence due west astronomically to the 
International Boundary between the Province of Ontario 
and the United States of America; thence northerly, westerly 
and northwesterly along the said International Boundary 
to where the same is intersected by the boundary between 
the Territorial Districts of Thunder Bay and Algoma in 
longitude 85 degrees 20 minutes west; thence due north 
astronomically following the said boundary to the southwest 
corner of the Township of Clavet; thence east astronomically 
along the south boundary of the Townships of Clavet, Koh- 
ler, McCoig, McMillan, Gill and Studholme 56 miles more 
or less, to the southeast angle of the Township of Studholme: 
thence southerly in a straight line to the northwest angle of 
the Township of Templeton, a distance of 18 miles, more or 
less; thence continuing south along the west boundary of the 
‘Yownships of Templeton and Talbott, a distance of 18 miles, 
more or less, to the southwest angle of the latter; thence east 
astronomically along the south boundary of the Township of 
Talbott 2 miles 77 chains, more or less, to the northeast angle 
of the Township of Franz; thence south astronomically along 
the east boundary of the Townships of Franz, Hawkins, Irv- 
ing, Martin, Moorehouse, and continuing southerly toa point 
on Niven’s base line in latitude 48 degrees 27 minutes 54 
seconds north, which point constitutes the northwest angle 
of the Territorial District of Sudbury, a distance of 51 miles, 
more or less; thence south along T. B. Speight’s meridian line, 
which constitutes the district boundary between the Terri- 
torial .Districts of Sudbury and Algoma, to the northwest 
angle of the Mississaga Forest Reserve, a distance of 84 
miles, more or less; thence continuing south astronomically 
along the west limit of Township No. 23, Ranges 14, 13, 12, 
11 and 10, and the Townships of Whitman and Chesley, to 
the north limit of the Township of Kehoe; thence easterly 
along said north limit to the northeast angle thereof; thence 
south along the east limit of said township to the southeast 
angle thereof; thence west along said south boundary and its 
production to the Echo River; thence down Echo River to the 
place of beginning. 


THE ELECTORAL DIsTRICT OF SIMCOE CENTRE—tO consist of the Town- 
ships of Floss, Innisfil, Sunnidale, Tiny, Vespra and Gwillim- 
bury West, the Towns of Barrie and Penetanguishene, and 
the Village of Bradford. 


Tue ELECTORAL District oF SIMCOE East—to consist of the Townships 
of Matchedash, Medonte, Orillia, Oro and Tay, the Towns of 
Midland and Orillia, and the Villages of Coldwater, Port 
McNicoll and Victoria Harbour. 


THE ELECTORAL District of SUDBURY—to consist of those parts of the 
Territorial Districts of Sudbury, Algoma and Timiskaming 
within the hereinafter described limits, that is to say: Com- 
mencing at the northeast angle of the Township of Zavitz in 
the said Territorial District of Sudbury; thence south along 
the east limit of the Townships of Zavitz, Hutt, Halliday, 
Mond, Natal, McMurchy, Fawcett, Ogilvie, Browning, 
Unwin, Leask, McNamara and Beaumont to the southeast 
angle of the last-mentioned township, a distance of 78 miles, 
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more or less; thence due east astronomically along the north 
boundary of the Township of Creelman to the northeast angle 
thereof, a distance of 6 miles; thence south astronomically 
along the east boundary of said Township of Creelman to the 
southeast angle thereof, a distance of 6 miles; thence east 
astronomically along the north boundary of the Townships 
of Parkin, Aylmer, Mackelcan, and McCarthy to the north- 
east angle of the latter, a distance of 25 miles, more or less; 
thence due south astronomically along the east boundary of 
the Townships of McCarthy, Kelly, Davis, Loughrin and 
Hagar to the southeast angle of the latter, a distance of 30 
miles, more or less; thence due west astronomically along the 
south boundary of the Township of Hagar 7 miles, more or 
less, to the northeast angle of the Township of Hawley; 
thence due south astronomically along the east boundary of 
the Township of Hawley 6 miles, more or less, to the south- 
east angle thereof; thence due west astronomically along the 
south boundary of the Townships of Hawley, Cleland, Dill, 
Broder, Waters, Graham, Denison, and Drury, a distance 
of 48 miles, more or less, to the southwest angle of the latter; 
thence due north astronomically along the west boundary of 
the Townships of Drury and Trill, a distance of 12 miles, 
more or less, to the southeast angle of the Township of 
Ermatinger; thence due west astronomically along the south 
boundary of the Township of Ermatinger and Township No. 
107 to the southwest angle of the latter; thence due north 
astronomically along the west boundary of Township No. 107 
to the southeast angle of Township No. 114; thence due west 
astronomically along the south boundary of Township No. 
114, 6 miles, more or less, to the southwest angle thereof; 
thence due north astronomically along the west boundary of 
Townships No. 114 and No. 115, 12 miles, more or less, to the 
northwest angle of the latter; thence continuing due north 
astronomically along Ontario Land Surveyor David Beatty’s 
meridian line 12 miles; thence due west astronomically 30 
miles, more or less, to the 12th mile post on Ontario Land 
Surveyor Alexander Niven’s meridian line; thence north 
astronomically along said meridian line.18 miles; thence due 
west astronomically 66 miles, more or less, to T. B. Speight’s 
meridian line of 1898, which meridian constitutes the district 
line between the Territorial Districts of Algoma and Sudbury; 
thence north astronomically along said district line 84 miles, 
more or less, to the intersection with Niven’s base line in lati- 
tude 48 degrees 27 minutes 54 seconds north, said point of 
intersection being the northwest angle of the Territorial 
District of Sudbury; thence continuing north to the south- 
east angle of the Township of Moorehouse; thence north 
along the east boundary of the Townships of Moorehouse, 
Martin, Irving, Hawkins and Franz to the northwest angle 
of the Township of Roche, a distance of 51 miles, more or less; 
thence east astronomically along the north boundary of the 
Townships of Roche, Pelletier and Doherty to the northeast 
angle of the latter, a distance of 27 miles; thence continuing 
east along O.L.S. Speight’s base line of 1910 in latitude 49 
degrees 12 minutes 6 seconds north, a distance of 16 miles 
and 33 chains to its intersection with the west shore of the 
Opazatika River; thence east astronomically 171% miles, 
more or less, to the intersection with a line drawn north astro- 
nomically from the northeast angle of the Township of 
Davin; thence south astronomically 36 miles, more or less, to 
the northeast angle of the Township of Davin; thence south 
along the east limit of the Townships of Davin and Lough- 
eed 18 miles, more or less, to the southeast angle of the last- 
mentioned township; thence east astronomically along 
Ontario Land Surveyor Niven’s base line in latitude 48 de- 
grees, 27 minutes 54 seconds north, 36 miles to the northwest 
angle of the Township of Whitesides; thence south along the 
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west limits of the Townships of Whitesides Keefer, Hillary 
and Pharand, 24 miles, more or less to the southwest angle 
of the last-mentioned township; thence east datecapument 
along the north boundaries of the Townships of Crothers, Mc. 
Bride, Hassard, Beemer, English and Zavitz, a distance of 
36 miles, more or less, to the northeast angle of the latter, the 
point of commencement (and including the City of Sudbury). 


THE ELECTORAL DIstRICT OF TIMISKAMING—to consist of all that por- 
tion of the Territorial Districts of Nipissing, Sudbury, and 
Timiskaming within the hereinafter described limits: “Com- 
mencing at a point in the Interprovincial Boundary between 
the Provinces of Ontario and Quebec in the Ottawa River 
where the same is intersected by the easterly production of 
the north boundary of the Township of Wyse; thence due 
west astronomically 5934 miles, more or less, to the northwest 
angle of the Township of McNish; thence north astronomic- 
ally along the east limit of the Township of McCarthy 6 miles 
more or less, to the northeast angle thereof; thence west 
astronomically along the north boundary of the Townships 
of McCarthy, Mackelcan, Aylmer and Parkin 25 miles, more 
or less, to the northwest angle thereof; thence north along 
the east boundary of the Township of Creeiman to the north- 
east angle thereof; thence west astronomically along the north 
limit thereof 6 miles, more or less, to the southwest angle of 
the Township of Beresford; thence north along the west 
limits of the Townships of Beresford, Cotton, Valin, Stull, 
Dufferin, North Williams, Leonard, Tyrrell, Knight, Ray- 
mond, Midlothian, Montrose and Hincks 78 miles more or 
less, to the northwest angle of the Township of Hincks; 
thence east along the south boundary of the Townships of 
Cleaver, McNeil, Robertson, Sheba, Dunmore, Bompas, 
Grenfell, Teck, Lebel, Gauthier, McVittie and McGarry, 72 
miles, more or less, to the Interprovincial Boundary between 
the Provinces of Ontario and Quebec; thence south astrono- 
mically along the said Interprovincial Boundary to the head 
of Lake Timiskaming; thence southerly through Lake Timis- 
kaming and the Ottawa River along said Interprovincial 
Boundary to the place of beginning. 


THE ELECTORAL DISTRICT oF VICTORIA—to consist of the County of 
Victoria, and the Provisional County of Haliburton. 


THE ELECTORAL DistRICT OF WATERLOO NortH—to consist of the 
Townships of Wellesley and Woolwich and the north part 
of Waterloo Township, the City of Kitchener, the Town of 
Waterloo, and the Village of Elmira. 


THE ELECTORAL DIsTRICT OF WATERLOO SouTH—+to consist of the Town- 
ships of Dumfries North, Wilmot and the south part ol 
Waterloo Township, the City of Galt, the Towns of Hespeler 
and Preston, and the Villages of Ayr and New Hamburg. 


THe ELEcToRAL District OF WELLAND—to consist of the Townships 
of Crowland, Humberstone, Thorold, Wainfleet and Pelham, 
the City of Welland, the Towns of Port Colborne and Thor- 
old, and the Villages of Fonthill and Humberstone. 


Tur ELEcTORAL District oF WELLINGTON NortH—to consist of the 
Townships of Arthur, Erin, Amaranth, Garafraxa East, 
Eramosa, Garafraxa West, Luther East, Luther West, Mary- 
borough, Minto, Peel and Melancthon, the Towns of Harris- 
ton and Mount Forest, and the Villages of Arthur, Clifford, 
Drayton, Erin, Grand Valley and Shelburne. 


Ture ELEcToRAL DISTRICT OF WELLINGTON SouTH—to consist of the 
Townships of Guelph, Nichol, Pilkington and Puslinch, the 
City of Guelph, and the Villages of Elora and Fergus. 
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THE ELECTORAL District oF WENTWORTH—toO consist of that portion 
of the City of Hamilton lying east of Ottawa Street, and also 
that portion of the City of Hamilton lying between the 
centre line of Queen Street on the west, and the centre line of 
Wentworth Street on the east and bounded on the north by 
the brow of the Mountain and on the south by the south 
limit of the City of Hamilton; the Townships of Saltfleet, 
Binbrook, Glanford, and Ancaster, and of the Township of 
Barton, excepting that portion thereof more fully described 
as follows: Being composed of parts of Lots 20 and 21 in 
Concessions 3 and 4 of the Township of Barton and more par- 
ticularly described as follows: Commencing at the inter- 
section of the Hamilton-Brantford Highway with Paradise 
Road, said Paradise Road being the division line between 
Lots 20 and 21 in the aforesaid township; thence southerly 
following the division line to the road allowance between 
Concessions 3 and 4; thence easterly and following the afore- 
said road allowance to the division line between Lots 19 and 
20 of the aforesaid Township; thence southerly along the 
aforesaid division line between Lots 19 and 20 to the brow of 
the Mountain; thence westerly along the brow of the Moun- 
tain to the division line between the Townships of Ancaster 
and Barton; thence northerly along said division line to the 
present Hamilton-Brantford Highway; thence easterly along 
said Highway to the place of beginning. 


THE ELECTORAL DISTRICT OF WINDSOR-WALKERVILLE—+tO consist of all 
that part of the City of Windsor, and the whole of the Town 
of Walkerville within the following limits: Commencing at 
a point on the centre line of Ouellette Avenue, in the City 
of Windsor, at its northern terminus; thence southerly along 
the centre line of Ouellette Avenue to Giles Boulevard; 
thence easterly along the centre line of Giles Boulevard to 
Howard Avenue; thence southerly along the centre line of 
Howard Avenue and proceeding in a straight line to the south 
boundary of the City of Windsor; thence easterly along the 
south boundaries of the City of Windsor and the Town of 
Walkerville to the easterly limit of the Town of Walkerville; 
thence northerly along the said easterly limit to the Detroit 
River; thence westerly along the bank of the said River to 


the place of beginning. 


THE ELECTORAL DISTRICT OF WINDSOR-SANDWICH—tOo consist of that 
part of the City of Windsor and the whole of the Town of 
Sandwich within the following limits: Commencing at the 
northern terminus of the westerly limit of the Town of Sand- 
wich; thence in a southerly direction along the said limit to the 
southerly limit of the said Town of Sandwich; thence easterly 
along the southern boundaries of the Town of Sandwich and 
the City of Windsor toa point from which a straight line may 
be drawn through the centre line of Howard Avenue in the 
City of Windsor; thence northerly in a straight line through 
the centre line of Howard Avenue to the intersection of 
Howard Avenue with Giles Boulevard; thence westerly along 
the centre line of Giles Boulevard to the centre line of Ouel- 
lette Avenue; thence northerly along the centre line of Ouel- 
lette Avenue to the Detroit River; thence westerly along the 
bank of the said River to the place of beginning; the Town- 
ship of Sandwich West, and the Towns of LaSalle and 


Ojibway. 


THE ELECTORAL DISTRICT OF YORK EAST—to consist of the Townships 
of Scarborough, East York, and Markham and that portion of 
the Township of North York lying east of the centre line of 
Yonge Street, the Town of Leaside, and the Villages of 


Markham and Stouffville. 


THE ELEc 


THE ELECTORAL DistRIcT oF YorK SouTH—+to consist of all th 


THE ELECTORAL DIstRICT oF YORK WEST—to consist of all that 


THE ELEC 
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TORAL DISTRICT OF YoRK N 
ships of King, Whitchurch, 
Gwillimbury East, Vaughan 


ORTH—to consist of the Town- 
Georgina, Gwillimbury North, 


and that portion of the Town- 
ship of North York lying west of the centre line of Yonge 


Street, the Towns of Aurora and Newmarket d i 
; a the “ 
lages of Sutton West, Richmond Hill and Woodbridge. Ms 


) ( at portion 
of the Township of York not included in the ete 


District of West York, and the Village of Forest Hill, 


’ : portion 
of the Township of York lying west of a line drawn as foflowss 


Commencing at the limits of the City of Toronto at the inter- 
section of the centre line of Weston Road and the centre 
line of Northlands Avenue; thence northerly along the centre 
line of Weston Road to its intersection with Lambton Ave- 
nue; thence westerly along the centre line of Lambton Ave- 
nue to the Humber River, the Township of Etobicoke, the 
Towns of Mimico, New Toronto, Weston, and the Village 
of Long Branch. 


TORAL DISTRICT OF BEACHES—to consist of that part of the 
City of Toronto bounded as follows: On the north by the 
north limit of the said city; on the south by the waters of 
Lake Ontario; on the east by the eastern limit of the said 
city, and on the west by the centre line of Woodbine Avenue 
and Woodbine Avenue produced southerly to the waters of 
Lake Ontario. d 


THE ELECTORAL DISTRICT OF BELLWoops—to consist of that part of 


the City of Toronto bounded as follows: Commencing at a 
point where the western boundary of the Island intersects 
the centre line of Tecumseh Street, produced south; thence 
northerly along the centre line of Tecumseh Street to Palmer- 
ston Avenue; thence along the centre line of Palmerston Ave- 
nue to the centre line of Bloor Street; thence easterly along 
the centre line of Bloor Street to the centre line of Bathurst 
Street; thence north along the centre line of Bathurst Street 
to the centre line of the Canadian Pacific Railway tracks; 
thence easterly along the centre line of the Canadian Pacific 
Railway tracks to the centre line of Spadina Road; thence 
north along the centre line of Spadina Road and Spadina 
Road produced to the city limits; thence westerly along the 
city limits and southerly along the city limits and westerly 
along the city limits to intersection with the centre line of 
Christie Street, produced northerly; thence southerly and 
along the centre line of Christie Street to the centre line of 
Bloor Street; thence westerly along the centre line of Bloor 
Street to the centre line of Crawford Street; thence southerly 
along the centre line of Crawford Street to the centre line of 
King Street; thence easterly along the centre line of King 


- Street to the centre line of Strachan Avenue; thence southerly 


THE ELECTORAL DISTRICT OF BRACONDALE 


along the centre line of Strachan Avenue and Strachan Ave- 
nue produced, to the waters of Lake Ontario; thence easterly 
along the waters of Lake Ontario to the place of beginning, 


to consist of that part of the 
City of Toronto bounded as follows: On the north by the 
city limits; on the south by the waters of Lake Ontario and 
on the east by an imaginary line drawn from the waters of 
Lake Ontario to the intersection of Strachan Avenue; thence 
along the centre line of Strachan Avenue to King Street; 
thence west along the centre line of King Street to Crawford 
Street; thence along centre line of Crawford Street to Bloor 
Street; thence easterly along centre line of Bloor Street to 
the intersection of Christie Street; thence north along centre 
line of Christie Street to the north city limits. It is bounded 
on the west by an imaginary line from Lake Ontario to 
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Atlantic Avenue; thence north along centre line of Atlantic 
Avenue to King Street; thence north from King Street to 
Dovercourt Road; thence north along centre line of Dover- 
court Road to Davenport Road; thence east on centre line 
of Davenport Road to Oakwood Avenue; thence north on 
centre line of Oakwood Avenue to city limits. 


THE ELECTORAL DIsTRICT OF DOVERCOURT—+tO consist of that part of 


the City of Toronto bounded as follows: On the north by the 
city limits; on the south by the waters of Lake Ontario and 
on the east by an imaginary line running from the waters of 
Lake Ontario to the intersection of Atlantic Avenue; thence 
along the centre line of Atlantic Avenue to Dovercourt Road; 
thence along the centre line of Dovercourt Road to Daven- 
port Road; thence easterly on centre line of Davenport Road 
to Oakwood Avenue; thence along centre line of Oakwood 
Avenue to northern city limits. It is bounded on the west by 
an imaginary line drawn from the waters of Lake Ontario 
to the intersection of Spencer Avenue; thence along the centre 
line of Spencer Avenue to King Street; thence easterly along 
the centre line of King Street to Elm Grove Avenue; thence 
north along the centre line of Elm Grove Avenue to Queen 
Street; thence west on centre line of Queen Street to Brock 
Avenue; thence north on centre line of Brock Avenue to 
Wallace Avenue; thence west on centre line of Wallace 
Avenue to Lansdowne Avenue; thence north along centre 
line of Lansdowne Avenue to St. Clair Avenue; thence west 
along centre line of St. Clair Avenue to western limits of 
Prospect Cemetery; thence north to city limits, not including 
McRoberts Avenue. 


THE ELECTORAL DISTRICT OF EGLINTON—toO consist of that part of the 


City of Toronto now known as Ward 9. 


THE ELECTORAL DIstTRICT oF HIGH PARK—to consist of that part of 


the City of Toronto now known as Ward 7, together with that 
portion of Ward 6 of said City described as follows: Com- 
mencing at the intersection of the centre line of Lansdowne 
Avenue with the Canadian Pacific Railway; thence northerly 
along said centre line of Lansdowne Avenue to St. Clair Ave- 
nue; thence westerly along the centre line of St. Clair Avenue 
to the westerly limit of Prospect Cemetery; thence northerly 
along last-mentioned limit to the northerly limit of said city; 
thence westerly along last-mentioned limit to its intersection 
with the centre line of the Canadian Northern Railway, for- 
merly the Northern Division of the Grand Trunk Railway 
System; thence southerly along the centre line of the said 
Railway to its intersection with the centre line of the Cana- 
dian Pacific Railway; thence easterly along last-mentioned 
railway to the place of beginning. 


Tue ELECTORAL DISTRICT OF PARKDALE—to consist of that part of the 


City of Toronto bounded as follows: On the south by the 
waters of Lake Ontario; on the north by the centre line of 
Bloor Street from the intersection of Clendennan Avenue 
easterly to the boundary between Ward 6 and Ward 7; thence 
northerly along the centre line of the division between Ward 6 
and Ward 7 to Humberside Avenue; thence east along the 
centre line of Humberside Avenue to Canadian Pacific 
Railway; thence north on Canadian Pacific Railway to the 
intersection of the Canadian Pacific Railway line running 
east and west; thence easterly on the said Canadian Pacific 
Railway line to intersection of Lansdowne Avenue. It is 
bounded on the east by an imaginary line from the waters of 
Lake Ontario to the intersection of Spencer Avenue; thence 
northerly along the centre line of Spencer Avenue to King 
Street; thence east along the centre line of King Street to 
Elm Grove Avenue; thence north along the centre line of 


REPRESENTATION Chap. 340 493 


Elm Grove Avenue to Queen Street; thence west on the 
centre line of Queen Street to Brock Avenue: thence north 
along the centre line of Brock Avenue to Wallace Avenue; 
thence west along the centre line of Wallace Avenue to Lans- 
downe Avenue; thence north along the centre line of Lans- 
downe Avenue to Canadian Pacific Railway track. It is 
bounded on the west by the city limits from Lake Ontario 
to the intersection of Clendennan Avenue and Bloor Street, 


THE ELEcToRAL District oF RIVERDALE—to consist of that part of the 
City of Toronto bounded as follows: On the east bv a line 
drawn from the waters of Lake Ontario extending north along 
the centre line of Berkshire Avenue, produced southerly to a 
point at intersection with the southern boundary of Eastern 
Avenue; thence along the centre line of Berkshire Avenue 
to the centre line of Queen Street; thence easterly along 
the centre line of Queen Street to intersection with the 
centre line of Jones Avenue; thence north along the centre 
line of Jones Avenue to the centre line of Danforth Avenue: 
thence easterly along the centre line of Danforth Avenue to 
the centre line of Dewhurst Avenue; thence north along the 
centre line of Dewhurst Avenue to the city limits; bounded 
on the north by the limits of the said city; bounded on the 
west by the Don roadway and the said roadway produced 
southerly to intersection with the waters of Lake Ontario 
to a point intersecting the Don River; thence following the 
centre line of the Don River to the northern city limits; and 
bounded on the south by the waters of Lake Ontario. 


THE ELECTORAL District or St. ANDREW—to consist of that part of 
the City of Toronto bounded as follows: Commencing at a 
point on the northern boundary of the waters of Toronto Bay 
where the centre line of Peter Street, produced southerly 
intersects said waters; thence westerly along the northern 
boundaries of the waters of said Toronto Bay to intersection 
with the northern boundary of the western channel; thence 
westerly along the said northern boundary to intersection 
with the western boundary of the Island; thence north- 
westerly along said western boundary to intersection with 
the centre line of Tecumseh Street, produced southerly; 
thence north from the centre line of Tecumseh Street to 
Palmerston Avenue; thence along the centre line of Palmer- 
ston Avenue to the centre line of Bloor Street; thence east on 
the centre line of Bloor Street to the centre line of Bathurst 
Street; thence north on the centre line of Bathurst Street to 
the centre line of the Canadian Pacific Railway tracks; 
thence east on the centre line of the Canadian Pacific Rail- 
way tracks to the centre of Spadina Road; thence southerly 
along the centre line of Spadina Road to the centre line of 
Bloor Street; thence easterly along the centre line of Bloor 
Street to the centre line of Huron Street; thence southerly 
along the centre line of Huron Street to the centre line of 

Phoebe Street; thence easterly along the centre line of Phoebe 

Street to the centre line of Soho Street; thence southerly 

along the centre line of Soho Street to the centre line o! Queen 

Street; thence westerly along the centre line of Queen Street 

to the centre line of Peter Street; thence southerly along the 

centre line of Peter Street and Peter Street produced south- 


erly to the place of beginning. 


Tur ELEcToRAL District or St. DAvip—to consist of that part of the 
City of Toronto bounded as follows: Commencing at a point 
where the Don roadway, produced southerly intersects the 
waters of Lake Ontario; thence northerly along said Don 
roadway and Don roadway produced to intersection with 
the Don River; thence along the centre of Don River to 
northern city limits; thence westerly along said northern 
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city limits to intersection with the centre line of the belt line 
railway; thence northerly and north-westerly and westerly 
following the centre line of said belt line railway to inter- 
section with the centre line of Yonge Street; thence southerly 
along the centre line of Yonge Street to the ravine crossing 
Yonge Street, nearly opposite Walmsley Boulevard; thence 
south-easterly following the centre of said ravine to inter- 
section with the centre line of the Canadian Pacific Railway; 
thence easterly along said centre line of the Canadian Pacific 
Railway to intersection with the centre line of MacLennan 
Avenue; thence southerly along the centre line of MacLennan 
Avenue to the centre line of Schofield Avenue; thence south- 
erly along the centre line of Schofield Avenue to the centre 
line of Highland Avenue; thence south-easterly along the 
centre line of Highland Avenue to the centre line of Glen 
Road; thence southerly along the centre line of Glen Road to 
the centre line of South Drive; thence westerly along the 
centre line of South Drive to intersection with the centre line 
of Sherbourne Street; thence southerly along the centre line 
of Sherbourne Street and Sherbourne Street produced to the 
northern boundary of Toronto Bay; thence south-easterly in 
a straight line to the centre of the northerly end of the eastern 
channel; thence continuing south-easterly along the centre 
line of the eastern channel to the waters of Lake Ontario; 
thence easterly along the edge of the waters of Lake Ontario 
to the place of beginning. 


THE ELECTORAL DISTRICT OF ST. GEORGE—tOo consist of that part of the 


City of Toronto bounded as follows: Commencing at a point 
where the northern boundary of the waters of Toronto Bay 
are intersected by the centre line of Sherbourne Street pro- 
duced southerly; thence northerly along the said Sherbourne 
Street and Sherbourne Street produced southerly to inter- 
section with the centre line of South Drive; thence easterly 
along the centre line of South Drive to intersection with the 
centre line of Glen Road; thence northerly along the centre 
line of Glen Road to intersection with the centre line of 
Highland Avenue; thence north-westerly along the centre 
line of Highland Avenue to the centre line of Schofield Ave- 
nue; thence northerly along the centre line of Schofield 
Avenue to intersection with the centre line of MacLennan 
Avenue; thence northerly along the centre line of MacLen- 
nan Avenue to the centre line of the Canadian Pacific Rail- 
way; thence westerly along the centre line of the Canadian 
Pacific Railway to intersection with the Ravine; thence 
north-westerly along the centre line of the Ravine to inter- 
section with the centre line of Yonge Street; thence northerly 
along the centre line of Yonge Street to the centre line of the 
belt line railway; thence north-westerly along the centre line 
of the belt line railway to the city limits; thence southerly, 
easterly, southerly and westerly along the city limits to inter- 
section with the centre line of Avenue Road produced north- 
erly; thence southerly along the centre line of Avenue Road 
and Avenue Road produced northerly to the centre line of 
Davenport Road; thence easterly and south-easterly along 
the centre line of Davenport Road to intersection with the 
centre line of Bay Street; thence southerly along the centre 
line of Bay Street and Bay Street produced to the northern 
boundary of the waters of Toronto Bay; thence easterly 
along the northern boundary of the waters of Toronto Bay 
to the place of beginning. 


THE ELECTORAL DISTRICT OF ST. PATRICK—to consist of that part of 


the City of Toronto bounded as follows: Commencing at a 
point where the waters of Lake Ontario are intersected by 
the centre line of the eastern channel; thence north-westerly 
along the centre line of the eastern channel to the centre at 
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the north boundary of said channel; thence north-westerly 
in a straight line to a point on the northern boundary of the 
waters of Toronto Bay intersected by the centre line of 
Sherbourne Street produced southerly; thence westerly 
along the northern boundary of the waters of Toronto Bay 
to intersection with the centre line of Bay Street produced 
southerly; thence northerly along the centre line of Bay 
Street and Bay Street produced southerly to intersection 
with the centre line of Davenport Road; thence north- 
westerly along the centre line of Davenport Road to centre 
line of Avenue Road; thence northerly along the centre line 
of Avenue Road and Avenue Road produced to the city 
limit; thence westerly along the northern boundary of the 
city limit to intersection with the centre line of Spadina Road, 
produced northerly; thence southerly along the centre line of 
Spadina Road to the centre line of Bloor Street; thence 
easterly along the centre line of Bloor Street to the centre 
line of Huron Street; thence southerly along the centre line of 
Huron Street to the centre line of Phoebe Street; thence 
easterly along the centre line of Phoebe Street to the centre 
line of Soho Street; thence southerly along the centre line of 
Soho Street to the centre line of Queen Street; thence west- 
erly along the centre line of Queen Street to the centre line of 
Peter Street; thence southerly along the centre line of Peter 
Street and Peter Street produced southerly to the northern 
boundary of the waters of Toronto Bay; thence westerly 
following the northern boundary of the waters of Toronto 
Bay and along the northern boundary of the western channel 
to intersection with the western boundary of Toronto Island; 
thence southerly across the western channel and along the 
western boundary of said Island and along the waters of Lake 
Ontario and easterly along the southern boundary of said 
Island and along the waters of Lake Ontario to the place of 
beginning. 


THE ELECTORAL DistRIcT OF WoopBINE—to consist of that part of the 


City of Toronto bounded as follows: On the east by the 
centre line of Woodbine Avenue, said centre line produced 
southerly to the waters of Lake Ontario; on the south by the 
waters of Lake Ontario; on the west by a line drawn from the 
waters of Lake Ontario, extending north along the centre line 
of Berkshire Avenue produced southerly to a point at inter- 
section with the southern boundary of Eastern Avenue; 
thence along the centre line of Berkshire Avenue to the centre 
line of Queen Street; thence easterly along the centre line of 
Queen Street to intersection with the centre line of Jones 
Avenue; thence along centre line of Jones Avenue to inter- 
section with the centre line of Danforth Avenue; thence 
easterly to intersection with the centre line of Dewhurst 
Avenue; thence north along said centre line of Dewhurst 
Avenue to the city limits and bounded on the north by 
the city limits. R.S.O. 1937, c. 6, Sched. A, 
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CHAPTER 341 
The Rights of Labour Act 


t. In this Act; 


Interpre- 
tation. 


bc . . e 

(a) ‘‘collective bargaining agreement” means an agree- 
ment between an employer and a trade union setting 
forth terms and conditions of employment: 


(6) “trade union” means a combination, whether tem- 
porary or permanent, having among its objects the 
regulating of relations between employees and 
employers or between employees and employees or 
between employers and employers. 1944, c. 54, s. 1. 


2. A trade union and the acts thereof shall not be deemed ‘Trade union. 
to be unlawful by reason only that one or more of its objects 
are in restraint of trade. 1944, c. 54, s. 2. 


3.—(1) Any act done by two or more members of a trade Acts done by 

c : ° . : ' . two or more 
union, if done in contemplation or furtherance of a trade yyomphers. 
dispute, shall not be actionable unless the act would be 


actionable if done without any agreement or combination. 


(2) A trade union shall not be made a party to any action Trade 
" s : i _¢ union, 
in any court unless it may be so made a party irrespective of party ‘to 
any of the provisions of this Act or of The Labour Relations °°"°™ 


Act. 


(3) A collective bargaining agreement shall not be the sub- Collective 
ject of any action in any court unless it may be the subject of agreement, 
such action irrespective of any of the provisions of this Act 2o¢ion! eS 
or of The Labour Relations Act. 1944, c. 54, s. 3; 1950, c. 70, 
aah (1542), 

(4) Nothing in this Act shall be construed to prevent or Prosecutions 
otherwise affect the prosecution of a trade union or a member stat., ¢. 194, 


4 ~ “a 2 ot effective. 
thereof under The Labour Relations Act. 1950, c. 70, s. 1 (3). " 

4. The Reinstatement in Civil Employment Act, 1942 Hop wea 
(Canada) shall apply in Ontario notwithstanding the erm inas a 
tion of World War II, and notwithstanding the repeal thereof 
by the Parliament of Canada. 1944, c. 54, s. 4. 
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ie GER 342 


The Rural Hydro-Electric Distribution Act 


1. Upon the recommendation of The Hydro-Electric Power Grants in 
Commission of Ontario and the order of the Lieutenant-didtbution 
Governor in Council, the Treasurer of Ontario may pay out line nr 
of the Consolidated Revenue Fund to any commission or @8tticts. 
municipal corporation distributing power in a rural power 
district under The Power Commission Act, a sum not exceeding Rey, ae 


7) 


50 per cent of the capital cost of acquiring and constructing 
in the rural power district, lands and works, including plant, 
machinery, installations, materials, devices, fittings, appara- 
tus, appliances and equipment, for the supply of power to any 
customer or premises up to the point of delivery by such com- 
mission or corporation. R.S.O. 1937, c. 64, s. 1; 1939, c. 41,5. 1. 


2. Upon the recommendation of The Hydro-Electric Power Grants in 
Commission of Ontario and the order of the Lieutenant- 4°. "Us 
Governor in Council, the Treasurer of Ontario may pay out of OF Miban 
the Consolidated Revenue Fund to the corporation of a town- adjoining | 
ship or of an urban municipality supplying or distributing rural power 
electrical power or energy in an adjoining township or within °°" 

a rural power district under The Public Utilities Act or any Rey, Stat, 
other general or special Act, a sum not exceeding 50 per cent 

of the capital cost of constructing or erecting in such adjoin- 

ing township or rural power district primary transmission 

lines and cables, service transformers and meters and second- 

ary lines on the highway required for the delivery of power or 

energy in such adjoining township or in such rural power 

district. R.S.O. 1937, c. 64, s. 2. 


4 


3. All sums paid to any commission or municipal corpora- Grants | 
A . e 7 eS & 7 shhargeab e 
tion under the authority of section 1 or section 2 shall be Pena on int 
chargeable in the books of the Treasurer of Ontario as expendi- account. 
‘ 96 ae I, | 
ture upon capital account. R.S.O. 1937, c. 64, 8. 3; 1939, c. 41, 


Sin2i 
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| CHAPTER 343 


The Rural Power District Loans Act 


1. In this Act, 


Interpreta- 
tion, 


a ares A é 
(a) “Commission” means The Hydro-Electric Power 
Commission of Ontario; 


(5) “regulations” means regulations made under this 


Act. R.S.O. 1937, c. 65, s. 1. 


2.—(1) The Lieutenant-Governor in Council may set Fund set 
apart out of the Consolidated Revenue Fund a sum not exceed-??*"" 
ing $2,000,000 for the purpose of providing advances towards 
the installation of electrical services in rural power districts. 


(2) The Lieutenant-Governor in Council may from time payments 
. ° ‘3 a) . ig ig ie d 
to time direct that such payments be made to the Commission (oot ne 


out of the moneys so set apart as the Commission may report *!°" 


to be necessary in order to enable advances to be made under 
this Act. 


(3) Subject to the regulations the installation in respect of ec Ein el 
which aid may be granted under this Act shall include, 


(a) wiring from the transmission or distribution lines of 
the Commission into and throughout dwellings, 
barns, outhouses and any other works which may 
from time to time be specified in the regulations; 


(b) such transformers, motors and other appliances as 
may be necessary or expedient for any industrial, 
agricultural or domestic purposes or which may be 
specified in the regulations. R.S.O. 1937, c. 65, s. 2. 


Application 


3.—(1) A person assessed as owner and being the actual Rs MR 
owner of lands and premises in a rural power district desiring 
to procure an advance under this Act may make application, 
in the form prescribed by the regulations, to the Commission. 


(2) The application shall not be acted upon unless ; is Proofs to 
accompanied by the declaration of the applicant stating t 1at application. 
he is the actual owner of the lands and premises mentioned in 
the application and that they are free from mr cee” 
if the lands and premises, or any part thereol, are mortgage 
or otherwise encumbered, stating the name and address 01 
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Notice to 
encum- 
brancers. 


Limit of 
amount of 
advance. 


Control as 
to installa- 
tion and 
specifica- 
tions. 


Repayment 
of advance. 


Default 


in repayment 


of advance. 


Registration 


of notice 
of lien. 


Chap. 343 RURAL POWER DISTRICT LOANS 
the mortgagee or encumbrancer, and where the mortgage or 
encumbrance has been assigned, the name and address of the 
assignee. 


(3) Where it appears that there is a mortgage or encum- 
brance upon the lands or premises or any part thereof the 
application shall not be disposed of until two weeks after the 
mortgagee, encumbrancer or assignee has been notified of 
the application by registered letter sent to him by the secretary 
of the Commission to his last-known address. R.S.O. 1937, 
©. 658-5. 


4. An advance under this Act shall not exceed in amount 
the sum of $1,000 in the case of any one owner, and every 
advance shall be repayable with interest within 20 years at 
the furthest. R.S.O. 1937, c. 65, s. 4. 


5. Every installation in respect of which an advance is 
made under this Act shall be made in such manner and 
according to such specifications as the Commission may 
prescribe and the work of installation shall be subject to the 
approval of the Commission and no advance shall be made 
under this Act except upon the recommendation of the 
Commission. R.S.O. 1937, c. 65, s. 5. 


6.—(1) Every advance made under this Act shall be a debt 
due from the owner of the lands and premises upon which the 
installation is made to the Commission and shall be repayable 
to the Commission at the time and in such manner as may be 
prescribed by the regulations, and the amounts so received 
by the Commission shall be transmitted to the Treasurer of 
Ontario. 


(2) Where default is made in the repayment of any advance 
under this Act, or in any instalment thereof, or in the payment 
of interest thereon, the Commission may give notice in writing 
of such default to the clerk of the municipality in which the 
lands and premises are situate, and the amount in default shall 
thereupon be inserted in the collectors’ roll as a tax in the same 
manner as in the case of municipal taxes, and when collected 
shall be paid over by the treasurer of the municipality to the 
Commission. R.S.O. 1937, c. 65, s. 6. 


7.—(1) The Commission shall cause a notice of the 
advance, in the form prescribed by the regulations, to be regis- 
tered in the proper registry or land titles office and such regis- 
tration shall be notice to subsequent purchasers or mortgagees 
or other encumbrancers that the advance made under this Act 
. e a ° 
is a lien or charge upon the lands and premises owned by the 
applicant, 
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(2) Where notice has been registered under subsection 1 Registration 
and the advance has been subsequently repaid, a certificateot ” 
of repayment in the form prescribed by the regulations, may P37" 
be delivered to the owner of the lands and premises said ie 
be registered by him, and such registration shall have the affect 
of discharging the lien or charge. 


(3) The fee for registering a notice or certificate of repay- Fee 
ment under this section shall be 50 cents. R.S.O. 1937 
¢,165,)80"'7: 


8.—(1) The property in any works installed in respect of Property in 
which an advance is made under this Act shall, while such im Commis: 
advance remains unpaid, be in the Commission, and in ddticaarapee. 
tion to any other remedy, in case of default in repayment °?"'* 
of the advance, or of any instalment thereof, or in the payment 
of interest thereon, the Commission may by its officers, 
servants and agents enter upon the premises and take posses- 
sion of and remove transformers, motors or other appliances 
or fixtures forming part of such installation. 

(2) A chattel mortgage, lien note or other instrument Priority over 

: ; fien note, 
registered or filed, or any judgment or other legal process shail ete. 
not have priority over the lien created by an advance from the 


Commission under this Act. R.S.O. 1937, c. 65, s. 8. 


9. The Lieutenant-Governor in Council may make regula- Regulations, 
tions prescribing the terms and conditions upon which advan- 
ces may be made under this Act and respecting any other 
matter necessary or advisable to carry out effectively the 
intent and purpose of this Act. R.S.O. 1937, c. 65, s. 9. 
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CHAPTER 344 


The Rural Power District Service Charge Act 


1. Notwithstanding anything in any statute or municipal Fixing 


maximum 


by-law or contract, the Lieutenant-Governor in Council, upon service 


the recommendation of The Hydro-Electric Power Commis- "8? 


sion of Ontario, may from time to time make regulations 
fixing a maximum service charge for any class of service ren- 
dered by the Commission in a rural power district and also 
fixing the minimum number of consumers of different classes 
per mile of transmission line required for construction of 
works by the Commission in a rural power district or part 
thereof and may from time to time reduce or wholly remove 
any service charge previously fixed. 1938, c. 33, s. 2; 1944, 
G455,°85 ch 


2.—(1) Where in any rural power district by reason of such Where 
maximum service charge having been fixed, reduced or arises. 
removed or such minimum number of consumers having been 
fixed pursuant to section 1, the revenue derived by the Com- 
mission for any class of service rendered by it in the rural 
power district is not sufficient to meet the necessary cost of the 
service as specified by the Commission, the deficit shall be 
chargeable to and payable out of the Consolidated Revenue 
Pound? 91944,.¢.-55; 8.2 (1). 


(2) Payments made out of the Consolidated Revenue Fund Recouping 


) 


Province out 


under subsection 1 on account of any rural power district shal! af Hue: 
be charged to that rural power district in a special account to surplus. 
be known as the Rural Power Service Suspense Account in 
the books of the Treasurer of Ontario and any surplus there- 
after arising from any maximum service charge in that rural 
power district shall be paid over to the Treasurer of Ontario 
and placed to the credit of the rural power district in the sus- 
pense account until the deficit is extinguished. R.S.O. 1937 


c. 66, s. 2 (2). 
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SALE OF GOODS Chap. 345 


CHAPTER 345 
The Sale of Goods Act 


1.—(1) In this Act, 


(a) 
(0) 


(c) 
(d) 


(e) 


(f) 
(g) 


(h) 
(i) 


(J) 
(k) 


(1) 


(m) 


66 2 bo Taide . . nae 
action’ includes counterclaim and set-off : 


66 9 
buyer” means the person who buys or agrees to 
buy goods; 


sé : 
contract of sale’’ includes an agreement to sell as 
well as a sale; 


“delivery’’ means voluntary transfer of possession 
from one person to another: 


“document of title” includes any bill of lading and 
warehouse receipt, as defined by The Mercantile Law 


Amendment Act, any warrant or order for the® 


delivery of goods, and any other document used in 
the ordinary course of business as proof of the pos- 
session or control of goods, or authorizing or pur- 
porting to authorize, either by endorsement. or 
delivery, the possessor of the document to transfer 
or receive goods thereby represented; 


“fault”? means wrongful act or default; 


“soods’’ means all chattels personal other than 
things in action and money, and includes emble- 
ments, industrial growing crops, and things attached 
to or forming part of the land which are agreed to 
be severed before sale or under the contract of sale; 


“plaintiff” includes a defendant counterclaiming; 
“property” means general property in goods and not 
merely a special property ; 

“quality of goods” includes their state or condition; 


“sale” includes a bargain and sale as well as a sale 
and delivery; 

“seller” means a person who sells or agrees to sell 
goods; 


“specific goods” means goods identified and agreed 
upon at the time the contract of sale is made; 


507 


Interpreta- 
tion. 


508 


Things done 


in good 
faith. 


What 
deemed 
insolvency. 


‘““Deliverable 


state.”’ 


Impl. Act, 
56 and 57 


WAGER (Os ile 


Seog. 


Sale and 
agreement 
to sell. 


Impl. Act, 
56 and 57 


Wats 65 Gell. 
Sun. 


Absolute or 
conditional. 


What 
constitutes 
a sale or 
agreement 
to sell. 


When 
agreement 
becomes 
sale. 


Capacity. 


Impl. Act, 
56 and 57 


WAG Tal: 
Sao 
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(xn) ‘‘warranty’’ means an agreement with reference to 
goods which are the subject of a contract of sale but 
collateral to the main purpose of such contract, the 
breach of which gives rise to a claim for damages, 
but not to a right to reject the goods and treat the 
contract as repudiated. 


(2) A thing shall be deemed to be done in good faith within 
the meaning of this Act when it is in fact done honestly whether 
it be done negligently or not. 


(3) A person shall be deemed to be insolvent within the 
meaning of this Act, who either has ceased to pay his debts in 
the ordinary course of business or cannot pay his debts as 
they become due. 


(4) Goods shall be deemed to be in a ‘‘deliverable state”’ 
within the meaning of this Act when they are in such a state 
that the buyer would under the contract be bound to take 
delivery of them. R.S.O. 1937, c. 180, s. 1. 


Pie eel 


FORMATION OF THE CONTRACT 


2.—(1) A contract of sale of goods is a contract whereby 
the seller transfers or agrees to transfer the property in goods 
to the buyer for a money consideration, called the price, and 
there may be a contract of sale between one part owner and 
another. 


(2) A contract of sale may be absolute or conditional. 


(3) Where under a contract of sale the property in goods 
is transferred from the seller to the buyer the contract is 
called a sale; but where the transfer of the property in the 
goods is to take place at a future time or subject to some con- 
dition thereafter to be fulfilled the contract is called an agree- 
ment to sell. 


(4) An agreement to sell becomes a sale when the time 
elapses or the conditions are fulfilled subject to which the 
property in the goods is to be transferred. R.S.O. 1937, c. 180, 
sit 


3.—(1) Capacity to buy and sell is regulated by the 
general law concerning capacity to contract, and to transfer 
and acquire property; provided that where necessaries are 
sold and delivered to an infant or minor or to a person who by 
reason of mental incapacity or drunkenness is incompetent 
to contract, he must pay a reasonable price therefor. 
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(2) Necessaries in this section mean goods suitable to the What 
conditions in life of such infant or minor or other person, and necessaries 
to his actual requirements at the time of the sale and delivery ee 
R.S.O. 1937, c. 180, s. 3. 


4. Subject to the provisions of this Act and of any statute Contract 
in that behalf a contract of sale may be made in writing, "°” made, 
either with or without seal, or by word of mouth or partly ia Impl. Act, 
writing and partly by word of mouth, or may be implied from Vict, cL 
the conduct of the parties; provided that nothing in this sec- 8. 
tion shall affect the law relating to corporations. R.S.O. 1937, 

c. 180, s. 4. 


5.—(1) A contract for the sale of any goods of the value Contracts 
of $40 or upwards shall not be enforceable by action unless ake 
the buyer shall accept part of the goods so sold, and actually ,,, Si Agi 
receive the same, or give something in earnest to bind the ee ea 7 
contract or in part payment, or unless some note or memoran-s- 4.) 
dum in writing of the contract is made and signed by the party 


to be charged or his agent in that behalf. 


rf 
74 


fo OS 


(2) This section shall apply to every such contract, not- Future 
withstanding that the goods may be intended to be delivered °°" 
at some future time, or may not at the time of such contract 
be actually made, procured, or provided, or fit or ready for 
delivery, or some act may be requisite for the making or com- 
pleting thereof, or rendering the same fit for delivery. 

(3) There is an acceptance of goods within the meaning Acceptance 
of this section when the buyer does any act in relation to the wnat 
goods which recognizes a pre-existing contract of sale, whether hes Ma aig 
there be an acceptance in performance of the contract or not. 
R.S4091937, c180i8.'5: 


6.—(1) The goods which form the subject of a contract of Me gee 
sale may be either existing goods owned or possessed by the subject of 
seller, or goods to be manufactured or acquired by the seller 
after the making of the contract of sale, in this Act called 


“future goods’. 


(2) There may be a contract for the sale of goods, the Contingency 
acquisition of which by the seller depends upon a contingency acquisition 
of goods 


which may or may not happen. by vendor. 


ts toSale of 
(3) Where by a contract of sale the seller PRnp atte ger et eri oda. 
effect a present sale of future goods, the contract operates AS tpl. Act, 


an agreement to sell the goods. R.S.O. 1937, c. 180, s. 6. Vote oT, 


me. a 


i - the sz ific goods, Goods which 
7. Where there is a contract for the sale of specific goods, Gia , 
and the goods without the knowledge of the seller have per- perished. 


Goods 
perishing 
before sale 
but after 
agreement 
to sell. 
Impl. Act, 
56 and 57 
Vicia .C.nias 
Biles 


Price 
determined. 


Impl, Act, 
56 and 57 
Wiha Cais 
s. 8. 


Where 
price not 
determined. 


Agreement 
to sell at 
valuation. 


Impl. Act, 
56 and 57 
WACT Cur ale 
8.9. 


Valuation 
prevented 
by act of 
party. 


Stipulations 
as to time. 


Impl. Act, 
56 and 57 
Wicts es Tie 
5. 103 


When 
condition 
to be 
treated a 
warranty. 


Stipulation 


which may be 


condition or 
warranty. 


Impl. Act, 

56 and 57 

Vict-.G@eul, 
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ished at the time when the contract is made, the contract is 
void. RvS.019193 7yocwi80; sav 


8. Where there is an agreement to sell specific goods, and 
subsequently the goods without any fault on the part of the 
seller or buyer, perish before the risk passes to the buyer, the 
agreement is thereby avoided. R.S.O. 1937, c. 180, s. 8. 


9.—(1) The price in a contract of sale may be fixed by 
the contract, or may be left to be fixed in manner thereby 
agreed, or may be determined by the course of dealing between 
the parties. 


(2) Where the price is not determined in accordance with 
the foregoing provisions the buyer must pay a reasonable price. 
What is a reasonable price is a question of fact dependent on 
the circumstances of each particular case. R.S.O. 1937, c. 180, 
s. 9, 


10.—(1) Where there is an agreement to sell goods on the 
terms that the price is to be fixed by the valuation of a third 
party, and the third party cannot or does not make the valua- 
tion the agreement is avoided; provided that if the goods or 
any part thereof have been delivered to and appropriated by 
the buyer he must pay a reasonable price therefor. 


(2) Where the third party is prevented from making the 
valuation by the fault of the seller or buyer, the party not in 
fault may maintain an action for damages against the party in 
fault SIO) 1937,,-GarbS0, SrL0, 


11. Unless a different intention appears from the terms of 
the contract, stipulations as to time of payment are not 
deemed to be of the essence of a contract of sale, and whether 
any other stipulation as to time is of the essence of the con- 
tract or not depends on the terms of the contract. R.S.O. 1937, 
c. £80, 5s, A 1. 


12.—(1) Where a contract of sale is subject to any condi- 
tion to be fulfilled by the seller, the buyer may waive the 
condition, or may elect to treat the breach of the condition as 
a breach of warranty and not as a ground for treating the con- 
tract as repudiated. 


(2) Whether a stipulation in a contract of sale is a condi- 
tion, the breach of which may give rise to a right to treat the 
contract as repudiated, or a warranty, the breach of which 
may give rise to a claim for damages but not to a right to 
reject the goods and treat the contract as repudiated, depends 
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in each case on the construction of the contract, and a stipula- 


tion may be a condition, though called a warranty in the 
contract. 


(3) Where a contract of sale is not severable, and the buyer where 
has accepted the goods, or part thereof, or where the contract a eemtick ts 
is for specific goods, the property in which has passed (0 tiie Se peted, 
buyer, the breach of any condition to be fulfilled by the seller warranty. 
can only be treated as a breach of warranty and not as a 
ground for rejecting the goods and treating the contract as 
repudiated, unless there be a term of the contract, express or 


implied, to that effect. 


(4) Nothing in this section shall affect the case of any con- Fulfillment 
Seer ° . XCUS 1 by 
dition or warranty, fulfillment of which is excused by law by imposeibility. 


reason of impossibility or otherwise. R.S.O. 1937,c. 180,s. 12. 


13. In a contract of sale, unless the circumstances of the tmplied 
contract are such as to show a different intention, there is, Con@tons 
ranties. 
(a) an implied condition on the part of the seller that inj.) act. 
the case of a sale he has a right to sell the goods, and subegaided 
that in the case of an agreement to sell he will haves. 12. 
a right to sell the goods at the time when the prop- 


erty is to pass; 


(b) an implied warranty that the buyer shall have and 
enjoy quiet possession of the goods; and 


(c) an implied warranty that the goods shall be free 
from any charge or encumbrance in favour of any 
third party, not declared or known to the buyer 
before or at the time when the contract is made. 
B,9.0.41938,) ¢:) 1805: 131 


14. Where there is a contract for the sale of goods by des-Sale by 
cription, there is an implied condition that the goods shall ol ne 
correspond with the description, and if the sale is by sample, 56 and 57) 
as well as by description, it is not sufficient that the bulk of J'yy) °°" 
the goods corresponds with the sample if the goods do not also 


correspond with the description. R.S.O. 1937, c. 180, s. 14. 


15. Subject to the provisions of this Act and of any statute Implied 


in that behalf, there is no implied warranty or condition as tO gs to 


; quality or 
ness for an rtic oa 
the quality or fit f y particular purpose of goods 4 
supplied under a contract of sale, except as follows: ee cua 
56 and 57 


cL fal Be 


(a) Where the buyer, expressly or by implication, makes Vict., 
known to the seller the particular purpose for 
which the goods are required so as to show that the 
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buyer relies on the seller’s skill or judgment, and the 
goods are of a description which it is in the course of 
the seller’s business to supply (whether he be the 
manufacturer or not), there is an implied condition 
that the goods shall be reasonably fit for such purpose; 
provided that in the case of a contract for the sale 
of a specified article under its patent or other trade 
name, there is no implied condition as to its fitness 
for any particular purpose. 


Where goods are bought by description from the 
seller who deals in goods of that description (whether 
he be the manufacturer or not), there is an implied 
condition that the goods shall be of merchantable 
quality; provided that if the buyer has examined the 
goods, there shall be no implied condition as regards 
defects which such examination ought to have 
revealed. 


An implied warranty or condition as to quality or fit- 
ness for a particular purpose may be annexed by the 
usage of trade. 


An express warranty or condition does not negative 
a warranty or condition implied by this Act unless 
inconsistent therewith. R.S.O. 1937, c. 180, s. 15. 


16.—(1) A contract of sale is a contract for sale by sample 
where there is a term in the contract, express or imped: to 
that effect. 


(2) In the case of a contract for sale by sample, 


(a) 


(0) 


(c) 


there is an implied condition that the bulk shall 
correspond with the sample in quality; 


there is an implied condition that the buyer shall 
have a reasonable opportunity of comparing the 
bulk with the sample; and 


there is an implied condition that the goods shall be 
free from any defect, rendering them unmerchant- 
able, which would not be apparent on reasonable 
examination of the sample. R.S.O. 1937, c. 180, s. 16. 


PARA, 
EFFECTS OF THE CONTRACT 


17. Where there is a contract for the sale of unascertained 


goods, no property in the goods is transferred to the buyer 


unless and until the goods are ascertained. R.S.O. 1937, c. 180, 


ape LB 
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18.—(1) Where there is a contract for the sale of specific Property 
or ascertained goods, the property in them is transferred to precy hae 
- itende 
the buyer at such time as the parties to the contract intend t® P25°- 


it to be transferred. 


(2) For the purpose of ascertaining the intention of the Ascertaining 
parties regard shall be had to the terms of the contract, the 7°" 


conduct of the parties and the circumstances of the case, (2?! Ast 
- 56 and 57 
eo 1957.C.. 180, Ss. 18. Vict., c. 71, 
Sukie 


19. Unless a different intention appears, the following Rules for 
are rules for ascertaining the intention of the parties as to intention. = 
the time at which the property in the goods is to pass to !mPl. Act, 
the buyer: Visto 71, 

s. 18. 
Rule 1.—Where there is an unconditional contract for the 
sale of specific goods in a deliverable state, the prop- 
erty in the goods passes to the buyer when the con- 
tract is made and it is immaterial whether the time 
of payment or the time of delivery or both be post- 


poned. 


Rule 2.—Where there is a contract for the sale of specific 
goods and the seller is bound to do something to the 
goods for the purpose of putting them into a deliver- 
able state, the property does not pass until such thing 
is done, and the buyer has notice thereof. 


Rule 3.—Where there is a contract for the sale of specific 
goods in a deliverable state, but the seller is bound 
to weigh, measure, test or do some other act or thing 
with reference to the goods for the purpose of ascer- 
taining the price, the property does not pass until 
such act or thing is done and the buyer has notice 
thereof. 


Rule 4.—When goods are delivered to the buyer on appro- 
val or ‘‘on sale or return”’ or other similar terms, the 


property therein passes to the buyer: 


(i) when he signifies his approval or acceptance to 
the seller or does any other act adopting the 


transaction; 


(ii) if he does not signify his approval or accept- 
ance to the seller but retains the goods with- 
out giving notice of rejection, then if a time 
has been fixed for the return of the goods, on 
the expiration of such time, and, if no time 
has been fixed, on the expiration of a reason- 
able time, and what is a reasonable time is a 


question of fact. 


514 


Reservation 
of right of 
disposal. 


Impl. Act, 
56 and 57 
WRin ns, x “Wik 
is, 11). 


Goods 
deliverable 
to order 
of seller. 


Where seller 
draws on 
buyer and 
sends draft 
with bill of 
lading. 


Risk 

prima facie 
passes with 
property. 


Impl. Act, 
56 and 57 
WAG eet 
Se PAVE 


Chap. 345 SALE OF GOODS 


Rule 5.—(i) Where there is a contract for the sale of 
unascertained or future goods by description, 
and goods of that description and in a deliver- 
able state are unconditionally appropriated to 
the contract, either by the seller with the 
assent of the buyer, or by the buyer with the 
assent of the seller, the property in the goods 
thereupon passes to the buyer, and such assent 
may be expressed or implied, and may be 
given either before or after the appropriation 
is made; 


(ii) where, in pursuance of the contract, the seller 
delivers the goods to the buyer or to a carrier 
or other bailee (whether named by the buyer 
or not), for the purpose of transmission to the 
buyer, and does not reserve the right of dis- 
posal, he is deemed to have unconditionally 
appropriated the goods to the contract. 
RS:O0193i7, cal sOss.5193 


20.—(1) Where there is a contract for the sale of specific 
goods or where goods are subsequently appropriated to the 
contract, the seller may, by the terms of the contract or 
appropriation, reserve the right of disposal of the goods until 
certain conditions are fulfilled, and in such case, notwithstand- 
ing the delivery of the goods to the buyer, or to a carrier or 
other bailee for the purpose of transmission to the buyer, the 
property in the goods does not pass to the buyer until the 
conditions imposed by the seller are fulfilled. 


(2) Where goods are shipped, and by the bill of lading the 
goods are deliverable to the order of the seller or his agent, 
the seller is prima facte deemed to reserve the right of disposal. 


(3) Where the seller of goods draws on the buyer for the 
price, and transmits the bill of exchange and bill of lading to 
the buyer together to secure acceptance or payment, of the 
bill of exchange, the buyer is bound to return the bill of lading 
if he does not honour the bill of exchange, and if he unlawfully 
retains the bill of lading the property in the goods does not 
pass'to himi?"R.S:0F 1937;°cr 180; $720) 


21. Unless otherwise agreed, the goods remain at the 
seller’s risk until the property therein is transferred to the 
buyer, but when the property therein is transferred to the 
buyer, the goods are at the buyer’s risk whether delivery has 
been made or not, provided, 


(a) that where delivery has been delayed through the 
fault of either the buyer or seller, the goods are 
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at the risk of the party in fault as regards any loss 
which might not have occurred but for such fault; 


(b) that nothing in this section shall affect the duties or 
liabilities of either seller or buyer as a bailee of the 
goods of the other party. R.S.O. 1937, c. 180, s. 21. 


22. Subject to this Act, where goods are sold by a person Sale by 
who is not the owner thereof, and who does not sell them under Person other 
h h 4 q h h an owner, 
the aut ority or with the consent of the owner, the buyer rhe 
acquires no better title to the goods than the seller had, unless 56 and 57, 
the owner of the goods is by his conduct precluded from deny-s. 21. 0” 


ing the seller’s authority to sell; provided that nothing in this 
Act shall affect, i 


(a) the provisions of The Factors Act or any enactment Rev. Stat., 
enabling the apparent owner of goods to dispose of ” a 
them as if he were the true owner thereof: 


(6) the validity of any contract of sale under any special 
common law or statutory power of sale or under the 
order of a court of competent jurisdiction. R.S.O. 
PS Cel SU os a2 De 


23. The law relating to market overt shall not apply to Law as to 


any sale of goods which takes place in Ontario. R.S.O. 1937, ny | 
c. 180, s. 23. to apply. 


(NotEe.—As to sales in market overt, see Impl. Act, 56 and 57 
Vivier. (1,822!) 


24. When the seller of goods has a voidable title thereto Sale under 
but his title has not been avoided at the time of the sale, the {itie* ° 
buyer acquires a good title to the goods, provided he buys mpl. Act, 
them in good faith and without notice of the seller’s defective 96474 97. 


file.) h.9.0). 1937 Cc: 180;7s. 24 s. 23. 


25.—(1) Where a person having sold goods continues or Seller in 
is in possession of the goods or of the documents of title to Gitar wade: 
the goods, the delivery or transfer by that person, or by aimpl. Act, 
“mercantile agent acting for him, of the goods or documents LM ered 
of title under any sale, pledge or other disposition thereof, *: 2° 
to any person receiving the same in good faith and without 
notice of the previous sale, shall have the same effect as if the 
person making the delivery or transfer were expressly author- 


ized by the owner of the goods to make the same. 


(2) Where a person having bought or agreed to buy goods dated 
obtains, with the consent of the seller, possession of the after sale. 
goods or the documents of title to the goods, the delivery 


or transfer by that person, or by a mercantile agent acting 
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for him, of the goods or documents of title, under any sale, 
pledge or other disposition thereof to any person receiving 
the same in good faith and without notice of any lien or 
other right of the original seller in respect of the goods, 
shall have the same effect as if the person making the delivery 
or transfer were a mercantile agent in possession of the goods 
or documents of title with the consent of the owner. 


(3) In this section, ‘‘mercantile agent’? means a mercantile 
agent having, in the customary course of his business as such 
agent, authority either to sell goods or to consign goods for 
the purpose of sale, or to buy goods, or to raise money on the 
security of goods. R.S.O. 1937, c. 180, s. 25. 


PARTUM 
PERFORMANCE OF THE CONTRACT 


26. It is the duty of the seller to deliver the goods and of 
the buyer to accept and pay for them in accordance with the 
terms of the contract of sale. R.S.O. 1937, c. 180, s. 26. 


27. Unless otherwise agreed, delivery of the goods and 
payment of the price are concurrent conditions, that is to say, 
the seller must be ready and willing to give possession of the 
goods to the buyer in exchange for the price, and the buyer 
must be ready and willing to pay the price in exchange for 
possession of the goods. R.S.O. 1937, c. 180, s. 27. 


28.—(1) Whether it is for the buyer to take possession of 
the goods, or for the seller to send them to the buyer, is a 
question depending in each case on the contract, express or 
implied, between the parties, and apart from any such con- 
tract, express or implied, the place of delivery is the seller’s 
place of business, if he has one, and if not, his residence; 
provided that if the contract is for the sale of specific goods 
which to the knowledge of the parties, when the contract is 
made, are in some other place, then that place is the place 
of delivery. 


(2) Where under the contract of sale the seller is bound 
to send the goods to the buyer but no time for sending them is 
fixed, the seller is bound to send them within a reasonable time. 


(3) Where the goods at the time of sale are in the possession 
of a third person, there is no delivery by the seller to the buyer 
unless and until such third person acknowledges to the buyer 
that he holds the goods on his behalf; provided that nothing in 
this section shall affect the operation of the issue or transfer 
of any document of title to goods. 
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(4) Demand or tender of delivery may be treated as ineffec- Demand or 
tual unless made at a reasonable hour, and what is a reason- EA cali 
able hour is a question of fact. 


(5) Unless otherwise agreed, the expenses of and incidental Haare 
° ° . yT puttin 
to putting the goods in a deliverable state must be borne by goods in. 


the seller. R.S.O. 1937, c. 180, s. 28. Darbyera bie 


state. 


29.—(1) Where the seller delivers to the buyer a quantity month 4 


of wrong 


of goods less than he contracted to sell, the buyer may reject cuanhiiae 

i mpl. Ac 
them, but if the buyer accepts the goods so delivered he must 56 and BT’ 
pay for them at the contract rate. eae hel 


(2) Where the seller delivers to the buyer a quantity of hide oh Fa 
goods larger than he contracted to sell, the buyer may accept larger than 
the goods included in the contract, and reject the rest, or he for 
may reject the whole, and if the buyer accepts the whole of 
the goods so delivered he must pay for them at the contract 


rate. 


(3) Where the seller delivers to the buyer the goods he Goods not 
contracted to sell mixed with goods of a different description noe eee 
not included in the contract, the buyer may accept the goods °°?" 
which are in accordance with the contract and reject the rest, 
or he may reject the whole. 

(4) This section is subject to any usage of trade, special Expentions 
agreement or course of dealing between the parties. R.S.O, customs, ete. 


47, c. 180, s. 29. 


30.—(1) Unless otherwise agreed, the buyer of goods is Delgery. oe 
not bound to accept delivery thereof by instalments. 

(2) Where there is a contract for the sale of goods to be where 

: . . instalments 
delivered by stated instalments which are to be separately are not 
paid for, and the seller makes defective deliveries in respect oor Ssted 
of one or more instalments, or fails to deliver one or more !°": 
instalments, or the buyer neglects or refuses to take delivery Impl. Act, 
of or pay for one or more instalments, it is a question in each Viet... 71, 
case depending on the terms of the contract and the circum-—" ~ 
stances of the case whether the breach of contract is a repudi- 
ation of the whole contract, or whether it is a severable 
breach giving rise to a claim for compensation but not to a 
right to treat the whole contract as repudiated. R.S.O. 1937, 


2.1180,..51.30; 


31.—(1) Where, in pursuance of a contract of sale, the Delrerhy 
seller is authorized or required to send the goods to the buyer, 
the delivery of the goods to a carrier whether named by the 
buyer or not, for the purpose of transmission to the buyer, is 


prima facie deemed to be a delivery of the goods to the buyer. 
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(2) Unless otherwise authorized by the buyer, the seller 
must make such contract with the carrier on behalf of the 
buyer as may be reasonable, having regard to the nature of 
the goods and the other circumstances of the case, and if the 
seller omits so to do, and the goods are lost or damaged in 
course of transit, the buyer may decline to treat the delivery 
to the carrier as a delivery to himself or may hold the seller 
responsible in damages. R.S.O. 1937, c. 180, s. 31. 


32. Where the seller of goods agrees to deliver them at his 
own risk at a place other than that where they are when 
sold, the buyer must nevertheless, unless otherwise agreed, 
take any risk of deterioration in the goods necessarily incident 
to the course of transit. R.S.O. 1937, c. 180, s. 32. 


33.—(1) Where goods are delivered to the buyer which 
he has not previously examined, he is not deemed to have 
accepted them unless and until he has had a reasonable oppor- 
tunity of examining them for the purpose of ascertaining 
whether they are in conformity with the contract. 


(2) Unless otherwise agreed, when the seller tenders deliv- 
ery of goods to the buyer, he is bound, on request, to afford 
the buyer a reasonable opportunity of examining the goods 
for the purpose of ascertaining whether they are in conformity 
With Lie CONLfaAGt oh OL e lool ce LOU se oO: 


34. The buyer is deemed to have accepted the goods when 
he intimates to the seller that he has accepted them, or when 
the goods have been delivered to him and he does any act 
in relation to them which is inconsistent with the ownership 
of the seller, or when, after the lapse of a reasonable time, he 
retains the goods without intimating to the seller that he has 
rejected them. R.S.O. 1937, c. 180, s. 34. 


35. Unless otherwise agreed, where goods are delivered 
to the buyer and he refuses to accept them, having the right 
so to do, he is not bound to return them to the seller, but it is 
sufficient if he intimates to the seller that he refuses to accept 
thémeFRiS.04 103 jee 80, se 35: 


36. When the seller is ready and willing to deliver the 
goods and requests the buyer to take delivery, and the buyer 
does not, within a reasonable time after such request, take 
delivery of the goods, he is liable to the seller for any loss 
occasioned by his neglect or refusal to take delivery, and also 
for a reasonable charge for the care and custody of the goods, 
provided that nothing in this section shall affect the rights of 
the seller where the neglect or refusal of the buyer to take 
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delivery amounts to a repudiation of the contract. R.S.O. 
BO i 1808 30, 


a gs le Hh 
RIGHTS OF UNPAID SELLER AGAINST THE GOODS 


37.—(1) The seller of goods is deemed to be an unpand -D°eres 


Sia : : tation. 
seller’ within the meaning of this Act, 
ey a 
: 2 56 and 57 
(a) when the whole of the price has not been paid or Vigting 0,45 
Ss. 38. 


tendered ; 


(6) when a bill of exchange or other negotiable instru- 
ment has been received as conditional payment, 
and the condition on which it was received has not 
been fulfilled by reason of the dishonour of the 
instrument or otherwise. 


(2) In this Part, ‘“‘seller’’ includes any person who is in the Idem. 
position of a seller, as for instance, an agent of the seller to 
whom the bill of lading has been endorsed, or a consignor or 
agent who has himself paid or is directly responsible for the 
price sei. 1937802180; $37: 


38.—(1) Subject to the provisions of this Act and of any a of 
statute in that behalf, notwithstanding that the property in seller, 
the goods may have passed to the buyer, the unpaid seller of Timpl. Act, 
goods, as such, has by implication of law, Viet, ¢. 71, 


(a) a lien on the goods or right to retain them for the lien; 
price while he is in possession of them; 


A : - . stoppage in 
(b) in case of the insolvency of the buyer, a right of ¢ondias 


stopping the goods in transitu after he has parted 
with the possession of them; 


(c) aright of re-sale as limited by this Act. re-sale. 


(2) Where the property in goods has not passed to the Withholding 
buyer the unpaid seller has, in addition to his other remedies, 
a right of withholding delivery similar to and co-extensive 
with the rights of lien and stoppage in transitu where the 
property has passed to the buyer. R.S.O. 1937, c. 180, s. 38. 


; ‘d seller of goods who Unpaid 
39.—(1) Subject to this Act, the unpaid seller of oie aly RDA 
is in possession of them is entitled to retain possession of them 7.) act, 


until payment or tender of the price in the following cases: 56 and 67 
° ° 8s. 4 
(a) where the goods have been sold without any stipula- 


tion as to credit; 


(6) where the goods have been sold on credit but the 
term of credit has expired; 
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(c) 

(2) The seller may exercise his right of lien notwith- 

standing that he is in possession of the goods as agent or 
bailee for the buyer. R.S.O. 1937, c. 180, s. 39. 
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where the buyer becomes insolvent. 


40. Where an unpaid seller had made part delivery of the 
goods he may exercise his right of lien or retention on the 
remainder unless such part delivery has been made under such 
circumstances as to show an agreement to waive the lien or 
right of retention. R.S.O. 1937, c. 180, s. 40. 


41.—(1) The unpaid seller of goods loses his lien or right 
of retention thereon, 


(a) when he delivers the goods to a carrier or other 
bailee for the purpose of transmission to the buyer 


without reserving the right of disposal of the goods; 


(0) 


when the buyer or his agent lawfully obtains posses- 
sion of the goods; 


(c) 

(2) The unpaid seller of goods having a lien or right of 

retention thereon, does not lose his lien or right of retention 

by reason only that he has obtained judgment for the price of 
the goods. R.S.O. 1937, c. 180, s. 41. 


by waiver thereof. 


42. Subject to this Act, when the buyer of goods becomes 
insolvent, the unpaid seller who has parted with the possession 
of the goods, has the right of stopping them in transitu, that is 
to say he may resume possession of the goods as long as they 
are in course of transit, and may retain them until payment or 
tender of the price. R.S.O. 1937, c. 180, s. 42. 


43.—(1) Goods are deemed to be in course of transit 
from the time when they are delivered to a carrier by land or 
water or other bailee, for the purpose of transmission to the 
buyer, until the buyer or his agent in that behalf takes 
delivery of them from such carrier or other bailee. 


(2) If the buyer or his agent in that behalf, obtains delivery 
of the goods before their arrival at the appointed destination, 
the transit is at an end. 


(3) If, after the arrival of the goods at the appointed des- 
tination, the carrier or other bailee acknowledges to the buyer 
or his agent that he holds the goods on his behalf and contin- 
ues in possession of them as bailee for the buyer, or his agent, 
the transit is at an end, and it is immaterial that a further 
destination for the goods may have been indicated by the 
buyer. 
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(4) If the goods are rejected by the buyer and the carrier Rejected 
or other bailee continues in possession of them, the transit *°°°™ 


is not deemed to be at an end even if the seller has refused to 
receive them back. 


(5) When goods are delivered to a ship chartered by the snip 
buyer, it is a question depending on the circumstances of the a eee 
particular case, whether they are in the possession of the feeb 
master as a carrier, or as agent to the buyer. 


(6) Where the carrier or other bailee wrongfully refuses to Wrongful 
deliver the goods to the buyer, or his agent in that behalf, Seerees* 
the transit is deemed to be at an end. 


(7) Where part delivery of the goods has been made to the Where part 
buyer or his agent in that behalf, the remainder of the goods nitbesiie 
may be stopped in transitu unless such part delivery has been ™?¢° 
made under such circumstances as to show an agreement to 
give up possession of the whole of the goods. R.S.O. 1937, 

c. 180, s. 43. 


44.—(1) The unpaid seller may exercise his right of ae Behe 
stoppage in transitu either by taking actual possession of the exercised. 
goods or by giving notice of his claim to the carrier or other Impl. Act, 
bailee in whose possession the goods are, and such notice may Vict o 11, 
be given either to the person in actual possession of the goods * ** 
or to his principal, and in the latter case the notice to be 
effectual, must be given at such time and under such cir- 
cumstances that the principal, by the exercise of reasonable 
diligence, may communicate it to his servant or agent in time 


to prevent a delivery to the buyer. 


(2) When notice of stoppage in transitu is given by the Re-delivery 
seller to the carrier or other bailee in possession of the goods, Babioe to 
he must re-deliver the goods to or according to the directions “"""""" Fhe 
of the seller, and the expenses of such re-delivery must be 
borne by the seller. R.S.O. 1937, c. 180, s. 44. 


45. Subject to this Act, the unpaid seller’s right of lien or Effect of 
retention or stoppage in transitu is not affected by any sale or pledge by 
other disposition of the goods which the buyer may have made, BEES: 
unless the seller has assented thereto; provided that, where a 
document of title to goods has been lawfully transferred to 
any person as buyer or owner of the goods, and that person eae a 
transfers the document to a person who takes the document 66 and 57, 
in good faith and for valuable consideration, then, if the last-s.47) 0 
mentioned transfer was by way of sale the unpaid seller's 
right of lien or retention or stoppage in transitu is defeated, 
and if the last-mentioned transfer was by way of pledge or 


other disposition for value, the unpaid seller’s right of lien or 
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retention or stoppage in transitu can only be exercised subject 
to the rights of the transferee. R.S.O. 1937, c. 180, s. 45. 


46.—(1) Subject to this section, a contract of sale is not 
rescinded by the mere exercise by an unpaid seller of his right 
of lien or retention or stoppage in transitu. 


(2) Where an unpaid seller who has exercised his right of 
lien or retention or stoppage in transitu, re-sells the goods, the 
buyer acquires a good title thereto as against the original 
buyer. 


(3) Where the goods are of a perishable nature, or where 
the unpaid seller gives notice to the buyer of his intention to 
re-sell, and the buyer does not, within a reasonable time, pay 
or tender the price, the unpaid seller may re-sell the goods 
and recover from the original buyer damages for any loss 
occasioned by his breach of contract. 


(4) Where the seller expressly reserves a right of re-sale in 
case the buyer should make default, and on the buyer making 
default, re-sells the goods, the original contract of sale is 
thereby rescinded, but without prejudice to any claim the 
seller may have for damages. R.S.O. 1937, c. 180, s. 46. 


PART WV 
ACTIONS FOR BREACH OF THE CONTRACT 


47.—(1) Where, under a contract of sale, the property in 
the goods has passed to the buyer, and the buyer wrongfully 
neglects or refuses to pay for the goods according to the terms 
of the contract, the seller may maintain an action against 
him for the price of the goods. 


(2) Where, under a contract of sale, the price is payable on 
a day certain, irrespective of delivery, and the buyer wrong- 
fully neglects or refuses to pay the price, the seller may 
maintain an action for the price although the property in the 
goods has not passed, and the goods have not been appropri- 
ated to the contract... R.S.0..1937,'c.. 180, s. 47: 


48.—(1) Where the buyer wrongfully neglects or refuses 
to accept and pay for the goods, the seller may maintain an 
action against him for damages for non-acceptance. 


(2) The measure of damages is the estimated loss directly 
and naturally resulting, in the ordinary course of events, 
from the buyer’s breach of contract. 


(3) Where there is an available market for the goods in 
question, the measure of damages is prima facie to be ascer- 
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tained by the difference between the contract price and the Impl. Act, 
market or current price at the time or times when the goods Vict o TH, 
ought to have been accepted, or, if no time was fixed iin * °° 


acceptance, then at the time of the refusal to accept. R.S.O. 
1937, ¢- 180, s. 48. 


49.—(1) Where the seller wrongfully neglects or refuses Buyer may 
to deliver the goods to the buyer, the buyer may maintain an ation ae 
action against the seller for damages for non-delivery. mers it oa 

(2) The measure of damages is the estimated loss directly Measure of 
and naturally resulting in the ordinary course of events, from °*™****: 
the seller’s breach of contract. 


(3) Where there is an available market for the goods in pitterence 
question, the measure of damages is prima facie to be ascer-'" P™°*: 
tained by the difference between the contract price and the [mpl Act. 
market or current price of the goods at the time or times when Peon bed 
they ought to have been delivered, or, if no time was fixed, ca 
then at the time of the refusal to deliver. R.S.O. 1937, 

c. 180, s. 49. 


50. In any action for breach of contract to deliver specific Specific per- 
or ascertained goods, the court may, if it thinks fit, direct °""™°"* 
that the contract shall be performed specifically, without prongs) 
giving the defendant the option of retaining the goods on pay- Yih) © 7 
ment of damages, and may impose such terms and conditions 
as to damages, payment of the price, and otherwise, as to the 


court may seem just. R.S.O. 1937, c. 180, s. 50. 


51.—(1) Where there is a breach of warranty by the seller, Breach of 
or where the buyer elects, or is compelled, to treat any breach “4™™™'”: 
of a condition on the part of the seller as a breach of warranty, 2p) Ac? 
the buyer is not by reason only of such breach of warranty Vict. ° 71: 


entitled to reject the goods, but he may, 


(a) set up against the seller the breach of warranty in 
diminution or extinction of the price; or 


(6) maintain an action against the seller for damages 
for the breach of warranty. 


(2) The measure of damages for breach of warranty is Measure of 
the estimated loss directly and naturally resulting in the 
ordinary course of events, from the breach of warranty. 

(3) In the case of breach of warranty of quality such loss Breach of 
is prima facie the difference between the value of the goods as to 
at the time of delivery to the buyer and the value they would 
have had if they had answered to the warranty. 
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(4) The fact that the buyer has set up the breach of war- 
ranty in diminution or extinction of the price does not prevent 
him from maintaining an action for the same breach of war- 
ranty if he has suffered further damage. R.S.O. 1937, c. 180, 
seo 


52. Nothing in this Act shall affect the right of the buyer 
or the seller to recover interest or special damages in any case 
where by law interest or special damages may be recoverable, 


or to recover money paid where the consideration for the pay- 
ment of it has failed. R.S.O. 1937, c. 180, s. 52. 


PART VI 
SUPPLEMENTARY 


53. Where any right, duty or liability would arise under a 
contract of sale by implication of law, it may be negatived or 
varied by express agreement or by the course of dealing 
between the parties, or by usage, if the usage be such as to 
bind both parties to the contract. R.S.O. 1937, c. 180, s. 53. 


54. Where by this Act any reference is made to a ‘‘reason- 
able time’’, the question of what is a reasonable time is a 
question of fact. R.S.O. 1937, c. 180, s. 54. 


55. Where any right, duty or liability is declared by this 
Act, it may, unless otherwise by this Act provided, be enforced 
by action. R.S.O. 1937, c. 180, s. 55. 


56. 


(a) where goods are put up for sale in lots, each lot is 
prima facie deemed to be the subject of a separate 
contract of sale; 


In case of a sale by auction, 


a sale is complete when the auctioneer announces its 
completion by the fall of a hammer or in any other 
customary manner, and until such announcement 
is made any bidder may retract his bid; 


(c) where a sale is not notified to be subject to a right 
to bid on behalf of the seller, it shall not be lawful 
for the seller to bid himself or to employ any person 
to bid at such sale, or for the auctioneer knowingly 
to take any bid from the seller or any such person, 
and any sale contravening this rule eae be treated 
as fraudulent by the buyer; 


(d) a sale may be notified to be subject to a reserved or 
upset price, and a right to bid may also be reserved 


expressly by or on behalf of the seller; 
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(e) where a right to bid is expressly reserved, but not 
otherwise, the seller, or any one person on his behalf, 
may bid at the auction. R.S.O. 1937, c. 180, s. 56. 


57.—(1) The rules of the common law, including the law Application 
merchant, save in so far as they are inconsistent with the {wey pew 
express provisions of this Act, and in particular the rules ™°™°h@™*: 
relating to the law of principal and agent and the effect of 36 aiid 57" 
fraud, misrepresentation, duress or coercion, mistake or other ae 8 
invalidating cause, shall continue to anply to contracts for 
the sale of goods. 


(2) Nothing in this Act shall affect enactments relating to Bills of sale, 
conditional sales, bills of sale or chattel mortgages, or any ah ae ae 
enactment relating to the sale of goods which is not expressly 
repealed by this Act. 


(3) The provisions of this Act relating to contracts of sale Act not to 
oO 
do not apply to any transaction in the form of a contract of mor ee 
sale which is intended to operate by way of mortgage, pledge, ** 


charge or other security. R.S.O. 1937, c. 180, s. 57. 
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CHAPTER 346 


The Sanatoria for Consumptives Act 


Ce inethis Act, 


(a) 


(R) 


“association” means any association, body or organ- 
ization howsoever incorporated, authorized or em- 
powered for the purpose of establishing, maintain- 
ing or operating a sanatorium; 


‘‘board”’ means a board of trustees, directors, com- 
mission or other governing body or authority of a 
sanatorium; 


‘Department’? means Department of Health: 


“inspector”? means an officer of the Department 
designated under this Act as an inspector; 


“local board’”’ means a local board of health estab- 
lished under The Public Health Act: 


“local municipality’? means city, town, village and 
township; 


“medical officer of health’? means medical officer of 
health appointed under The Public Health Act or 
any person having the powers thereof; 


‘‘Minister’’ means Minister of Health; 


“patient”? means a person admitted to a sanatorium 
for the purpose of treatment; 


‘‘post-sanatorium care”’ of a former patient includes, 


(i) transportation from the sanatorium to the 
place of residence, 


(ii) proper living accommodation, food, clothing 
and any other necessaries of life, and 


(iii) special treatment for tuberculosis and trans- 
portation to and from any place at which 
such special treatment is available; 1947, 
o7 97, ©. 1, cls. (a= 7). 
“provincial aid’ means aid granted to a sana- 
torium out of moneys appropriated for the purpose 
by the Legislature; 1947, c. 97, s. 1, cl. (k); 1949, 
cnO0, ada 1050 Re. lyends 
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(1) “regulations’’ means regulations made under this 


Act; 


(m) ‘‘resident’’ means a person who has actually resided 
in a local municipality for the period of three months 
within the six months next prior to admission to a 
sanatorium; 


(x) ‘‘sanatorium’’ means any sanatorium, institution, 
building or other premises or place, howsoever 
created, established or incorporated for the treat- 
ment of patients; 


(0) ‘‘superintendent’’ means the person who has for the 
time being the direct and actual superintendence and 
charge of a sanatorium; 


(p) “territorial district’? means territorial district under 
The Territorial Division Act; 


(q) ‘‘treatment’’ means the stay, maintenance, observa- 
tion, care, nursing and treatment of a patient who 
has or is suspected of having tuberculous disease; 


(vy) “unorganized territory’? means that part of a terri- 
torial district which is without municipal organiza- 
tion. 1947, ¢..97,/s. 1, cls. (77). 


PARLE I 
ESTABLISHMENT, OPERATION, INSPECTION OF SANATORIA 


2.—(1) The several institutions with their respective pro- 
perties and appurtenances which under The Sanatoria for Con- 
sumptives Act, being chapter 257 of the Revised Statutes of 
Ontario, 1927, received aid for the year 1930 from the Province 
shall for the purposes of this Act be deemed to be sanatoria, 
as if they had been approved under this Act. 


(2) No institution, building or other premises or place shall 
hereafter be created, established, incorporated, operated or 
used as a sanatorium until it has been approved by the 
Lieutenant-Governor in Council. 


(3) Any approval given or deemed to have been given under 
this Act in respect of any sanatorium may be suspended by 
the Minister or revoked by the Lieutenant-Governor in 
Cotincil: 2490476 Gi 97, Si2t 


3. The Minister, with the approval of the Lieutenant- 
Governor in Council may designate one or more officers of 
the Department to be inspectors for the purposes of this Act 
and the regulations. 1947, c. 97, s. 3. 
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4. Every sanatorium approved or deemed to be approved Powers of 
under this Act may be carried on under the powers and auth- 
orities conferred by any general or special Act under which it 
was created, established, incorporated or empowered, but 
where the provisions of any general or special Act conflict 
with the provisions of this Act or the regulations the provi- 


sions of this Act and the regulations shall prevail. 1947, 
Gadd, s-4 


PARSE: if 
MUNICIPAL SANATORIA 


5. Subject to this Act, any municipal corporation, includ- Establish- 
ing a county, or, jointly, any two or more such municipal municipal 
corporations, may establish a sanatorium, and may for that pin 
purpose acquire land and erect and equip buildings thereon 
and do such other things as may be necessary or incidental 
to the establishment, completion, maintenance and operation 
of a sanatorium, and the carrying out of the provisions of 


this Act and the regulations. 1947, c. 97,5. 5. 


6. When two or more municipal corporations propose provisional 
shes . . : agreement 
jointly to establish a sanatorium, the councils of the corpora- for Soint 
tions shall provisionally agree upon the proposal respecting the 8@n2toum. 


same. 1947,c.97,s. 6. 


7. Any municipal corporation or corporations which pro- i ppereciat 
pose to establish a sanatorium shall submit the proposals to to Minister. 
the Minister and therewith shall also submit such provisional 
by-laws, agreements, plans, estimates and other material and 
information as may be required by the regulations. 1947, 


crOi: s. 7. 


8. If the site for a proposed sanatorium is situate elsewhere Site in 
in Ontario than in the municipality or in one of the municipal- munici- 
ities, the corporation of which is proposing or isa DAPtVaha aa 
proposing its establishment, such corporation shall, upon 
submitting the proposals to the Minister, notify in writing 
the head of the municipality in which the site is situate of the 
proposals made, and the council of such municipality shall, 
within one month after receipt of such notice, state in writing 
to the Minister, the objections, if any, which it may have to 
the establishment of a sanatorium on such site, but no such 
objection shall necessarily prevent approval being given here- 


under. 1947, c. 97, 9s, 8. 


9. The Minister shall submit the proposals, with any ona by 
report thereon which he may see fit to make, to the Lieutenant- Council. 
Governor in Council, and upon approval thereof, either as 
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submitted or as modified or altered in any way by the Lieu- 
tenant-Governor in Council, such approval shall, subject as 
hereinafter provided, be sufficient authority for the municipal 
corporation or corporations to establish a sanatorium in 
accordance therewith. 1947, c. 97, s. 9. 


10. When by approval of the Lieutenant-Governor in 
Council a municipal corporation is, or, jointly, two or more 
municipal corporations are authorized to establish a sana- 
torium, the council or councils of such corporation or corpora- 
tions, as the case may be, may with the assent of the electors 
of such municipality or municipalities qualified to vote on 
money by-laws, pass all by-laws necessary to establish, erect, 
complete and equip the sanatorium and to issue debentures 
to pay for the cost thereof and where, jointly, two or more 
municipal corporations are establishing the sanatorium, to 
enter into an agreement respecting the same according to 
form approved by the Lieutenant-Governor in Council. 
194755. 9775 SILO: 


11. Where the municipal corporation authorized by the 
approval of the Lieutenant-Governor in Council, either alone 
or jointly with another municipal corporation, to establish a 
sanatorium is a county, it shall not be necessary that any by- 
laws passed by the council of such county, under section 10, 
shall be assented to by the electors qualified to vote on money 
by-laws if such by-laws are passed with the vote of two-thirds 
of all the members of the county council. 1947, c. 97, s. 11. 


12. Subject as otherwise herein provided, The Municipal 
Act shall apply to all by-laws passed and to all debentures 
issued by a municipal corporation under this Act. 1947, 
C0 iste te: 


13. When it is proposed by a municipal corporation, which 
has or by two or more municipal corporations which, jointly, 
have established a sanatorium, to make any extensions, addi- 
tions, or structural alterations or improvements to such sana- 
torium, or to erect any new buildings in connection therewith, 
the powers and proceedings with respect to such proposals 
and obtaining approval thereof, and to the passing of by-laws, 
issue of debentures and entering into of agreements, shall be 
the same as for the establishment of a sanatorium. 1947, 
Co OPE SPS: 


14.—(1) When a municipal corporation has, or, jointly, 
two or more municipal corporations have established a sana- 
torium, the management and control over it, and its erection, 
equipment, maintenance, operation, use and affairs generally 
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shall be vested in a board which, subject to subsection 2, shall 
be composed of not less than five trustees to be appointed by 
by-law of the establishing municipal corporation or in case 
of the establishment of a sanatorium, jointly, by two or more 
municipal corporations, in accordance with the provisions of 
the agreement entered into respecting the same. 


(2) Notwithstanding subsection 1, the Lieutenant-Gover- Appoint- 
nor in Council may appoint any person to be a member of a teeny ot 
board of any sanatorium referred to in subsection 1, and such ene coal 
person shall hold office during pleasure; provided that where i? Council. 
any such board consists of five members at the time of such 
appointment the board shall consist of six members until the 
death, resignation or expiration of the term of office of one of 
the members other than the member so appointed. 1947, 


EPOT esl 14! 


15. The qualifications of the trustees forming the board, Trustees. 
their term of office, which shall not exceed five years, the 
quorum of their meetings and the manner of appointment of 
successors and of filling vacancies in the office of trustees shall 
be provided for in such by-law or agreement, and the trustees 
appointed shall hold office until their successors are appointed. 

Ae Ce OT Se 15) 


16. The board shall be a corporation under such name as Corporate 
may be designated in the approval given by the Lieutenant- sce 
Governor in Council for its establishment. 1947, c. 97, s. 16. 


1%. The board shall elect yearly one of its members to be Chairman. 
its chairman to hold office for one year, or until his successor 
is appointed, and a vice-chairman may also similarly be 
elected. 1947,.c. 97;-s. 17. : 


18. With the approval of the Lieutenant-Governor in Agreements 
Council, an association which has authority to establish, main- tions. 
tain and operate a sanatorium may enter into an agreement 
with one or more municipal corporations, including a county 
or counties, respecting the establishment of such sanatorium or 
with respect to providing in whole or in part the cost of erect- 
ing, equipping, improving, enlarging, extending or altering a 
sanatorium established by the association, but no by-law of a 
municipal corporation for the purpose of providing any such 
cost, by the issue of debentures or otherwise, shall be passed 
otherwise than in accordance with the provisions of section 10 
or 11 in respect to by-laws passed thereunder. 1947, c. 97,s. 18. 
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PART III 
“ALL SANATORIA 


19. This Part shall apply to all sanatoria whether estab- 
lished by municipal corporations or associations. 1947, c. 97, 
Sele. 


20. Subject as in this Act and the regulations provided, 
or in any agreement entered into under this Act stipulated, it 
shall be the duty of the board of a sanatorium, and it shall 
have the power to govern, manage and control its affairs, and 
its maintenance, operations and use, and the admission, 
treatment, conduct, discipline and discharge of patients 
therein, and for such purposes, the board may pass by-laws, 
rules and regulations, but no such by-law, rule or regulation 
shall have force or effect until it is approved by the Lieutenant- 
Governor in Council. 1947, c. 97, s. 20. 


21. Subject to the regulations, the board may appoint such 
superintendents, officers, staffs, employees, and servants of a 
sanatorium as from time to time may be necessary and fix their 
salaries and prescribe their powers and duties. 1947, c. 97, 
a i 


22. With the approval of the Lieutenant-Governor in 
Council, the board may pass by-laws for expropriating any 
land adjacent to or in the vicinity of a sanatorium, which 
may be deemed requisite for or advantageous to its purposes 
and in that behalf may exercise the powers of expropriation 
conferred on a municipality under The Municipal Act, the 
provisions of which relating thereto shall, mutatis mutandis, 
apply to and govern the exercise of such powers so far as the 
same are applicable or necessary thereto, and the superin- 
tendent in such case shall exercise the powers and perform the 
duties which under The Municipal Act are to be exercised and 
performed by the clerk of the municipality; provided however 
that the board of a sanatorium which has been established by a 
municipal corporation or corporations, shall not exercise any 
such power of expropriation without the consent first obtained 
of the council or councils of such corporation or corporations. 
194] Dis ee 


23. The real property acquired and used for the purpose of 
and in connection with a sanatorium shall be exempt from all 
municipal or other taxation, including taxation for school pur- 
poses, except and excluding, however, any municipal tax or 
rate imposed in respect of any public utility supplied to a 
sanatorium. 1947, c. 97, s. 23. 
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24. No part of any property acquired or used for the pur- Sale, ete., 
poses of a sanatorium shall be sold, leased, mortgaged or Sarna 
otherwise disposed of without the approval of the Lieutenant- 
Governor in Council. 1947, c. 97, s. 24. 


25. No part of any property acquired or used for the pur- Protection 
poses of a sanatorium shall be expropriated by any corporation acreks 
or person having powers of expropriation under any Act, with- ¢<P"P"* 
out the approval of the Lieutenant-Governor in Council. 


104301197 js) 25. 


26. Nothing in sections 24 and 25 shall apply to or prevent Saving as 
the sale, di iti : lati widening.” 
e e, disposition or expropriation of any part of the widening. 
property acquired or used for the purposes of a sanatorium if 
the same is required in the widening of any highway, if the 


Minister has first approved thereof. 1947, c. 97, s. 26. 


27. The board may accept from any person donations of Ponations. 
property, real or personal, and whether by will or otherwise, 
for the endowment, use or benefit of a sanatorium and subject 
to the terms of the donation may apply the same for such pur- 
poses. 1947, c. 97, s. 27. 


28. No sanatorium which has been approved and estab- Approval 
lished may permanently be closed without the approval of wei 
the Lieutenant-Governor in Council, and when any sana- 
torium is closed or proposed to be closed permanently, the 
Lieutenant-Governor in Council may make such provision for 
the sale or other disposition of the sanatorium and all the 
properties and assets thereof, and for the application of any 
proceeds of the sale or disposition and otherwise in every 


respect, as he may deem proper. 1947, c. 97, s. 28. 


29. Subject to the provisions of any existing agreement Medical | 
relating thereto, every sanatorium receiving provincial aid clinics. 
shall provide such reasonable facilities for giving instruction 
to medical students of any university as may be required by 


the regulations. 1947, c. 97, s. 29. 


30. Except as may otherwise be provided in this Act or the Sanatorium 
: ‘ mei ; : 4 o admit 
regulations, no sanatorium receiving provincial aid shall refuse patients. 
to admit as a patient any person who is in need of treatment. 


1947, c. 97, s. 30. 


31. Except as may otherwise be provided in this Act or Admissions 
. . . ssocla- 
in the agreement, no sanatorium established by an association tion sana- 
* ° e*2 orlum. 
which has entered into an agreement with a municipal corpora- 


tion under this Act shall refuse to admit as a patient any 
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indigent person or dependant of an indigent person resident in 
such municipality and requiring treatment. 1947, c. 97, s. 31. 


32. Nothing in this Act shall require that any sanatorium 
admit or retain as a patient any person suffering from a com- 
municable disease which under The Public Health Act or regu- 
lations made thereunder requires quarantine and placarding. 
1947, c. 97, s. 32. 


33. Nothing in this Act shall, unless by refusal of admission 
life would thereby be endangered, require that any sanatorium 
admit as a patient any person who is not a resident or a depen- 
dant of a resident in Ontario. 1947, c. 97, s. 33. 


PART IV 
MUNICIPAL LIABILITY 


34.—(1) Upon admission to a sanatorium of any patient, 
the superintendent shall, by registered letter, notify the clerk 
of the local municipality in which such patient is or is reported 
to be a resident, of such admission, giving such particulars as 
are available to enable the clerk to identify the patient. 


(2) Within 30 days after the mailing of such notice to 
the clerk of the local municipality the clerk shall, by registered 
letter, send a reply to the superintendent from whom the 
notice was received stating whether such patient is a resident 
of the local municipality, and if the clerk states that the 
patient is not a resident, he shall furnish the information which 
he has obtained relating to the residence of the patient. 


(3) If the clerk fails or neglects to comply with the provi- 
sions of subsection 2, the patient, for the purposes of this Act, 
shall be deemed to be a resident of the local municipality for 
which the clerk is appointed. 1947, c. 97, s. 34. 


35.—(1) When the superintendent requires information 
regarding the ability of any patient to pay toward his main- 
tenance in a sanatorium, the superintendent may request, by 
registered letter, such information from the clerk of the local 
municipality in which the patient was resident at the time of 
admission to the sanatorium. 


(2) Unless the clerk of the local municipality within 30 
days of the mailing to him of any such notice as mentioned in 
subsection 1, shall have replied to the superintendent supply- 
ing the information referred to in subsection 1, or giving 
reasons why the information cannot be obtained, the local 
municipality shall pay to the sanatorium the charges for the 
treatment of such patient in the sanatorium at the rate set for 
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provincial aid in the regulations, commencing 30 days 
after the mailing to the clerk of the notice and continuing 


until the clerk has complied with the provisions of this 
section. 1947,c.97,s. 35. 


36.—(1) The local municipality in which any indigent Cost of 
person is living at the time he requires admission to a sana- vont 
torium shall pay the costs of transporting such person to the ®@2#terium. 
sanatorium and if after admission to a sanatorium the resi- 
dence of such person is determined to be any other local muni- 
cipality, the local municipality which has paid the costs of 
transportation of such person to a sanatorium may recover 
the expenses so incurred from the local municipality where the 
person was a resident at the time of his admission to the sana- 
torium, or if any such person was not a resident in any local 
municipality, the local municipality which has paid the costs 
may recover such costs from the Department. 


(2) The local municipality in which any indigent patient Transporta- 
was a resident at the time of the admission of such patient act 
to a sanatorium shall pay the costs of transportation of such 8@™8tonum. 
patient to and from another sanatorium or to and from any 
public hospital or other public institution if such transfer has 
been directed by the superintendent of the sanatorium or 


an inspector. 


(3) Whenever the transfer of an indigent patient has been Recovery by 
directed by the superintendent of a sanatorium or an inspector “@"@'0""™: 
to and from any of the places mentioned in subsection 2, the 
sanatorium may pay the costs of transportation and may 
recover such costs from the local municipality in which such 
patient was a resident at the time of his admission to a sana- 
torium. 1947, c. 97, s. 36. 


37.—(1) The superintendent of a sanatorium shall, and an Notice that 
inspector may give notice in writing to the local board of any recovered. 
local municipality that any patient who was a resident in such 
municipality at the time of admission to the sanatorium has 
recovered to such an extent that he may receive care or treat- 


ment outside the sanatorium. 


(2) Upon receiving such notice the local board shall opr 
furnish to or for any patient who is indigent the expenses of local board. 
post-sanatorium care or such part thereof as he is unable to 
furnish himself. 


(3)..1n, the event that the local board fails or neglects to Failure of 
comply with the provisions of subsection 2 within 30 days to comply 
~ y ‘O- 

after such notice has been sent to the local board, the local visions _ 


municipality in which the local board has jurisdiction shall] subs. 2. 
pay to the sanatorium the charges for the treatment of such 
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patient in the sanatorium at the rate set for provincial aid in 
the regulations commencing 30 days after the notice has 
been sent to the local board. 


(4) In the event that the local board fails or neglects to 
comply with the provisions of subsection 2, the Minister may 
direct that the patient shall be returned to a sanatorium, and 
the local municipality in which the patient was resident at 
the time of his last admission to a sanatorium shall pay the 
charges for his transportation together with the charges for 
his treatment at the rate set for provincial aid in the regula- 
tions. 


(5) If any patient at any time after his discharge from a 
sanatorium goes to a local municipality other than that in 
which he was a resident at the time of his admission to a 
sanatorium, the first-named local municipality shall provide 
for such patient the things mentioned in subsection 2 if the 
patient is indigent but may recover any expenses so incurred 
from the local municipality in which the patient was a resi- 
dent at the time of his admission to a sanatorium. 


(6) If a local municipality is part of the county for munici 
pal purposes, such local municipality shall be entitled to 
recover from the county one-half of any money expended by 
the local board under subsection 2 or 5. 1947, c. 97, s. 37. 


38. In the event of the death in a sanatorium of any 
patient who is an indigent person that local municipality in 
which such indigent person was a resident at the time of admis- 
sion shall pay to the sanatorium any expenses of burial which 
it may incur, not exceeding $30, but the municipality may 
increase the maximum amount payable to $40. 1947, c. 97, 
s. 38; 1948, c. 80, s. 1. 


39.—(1) When under this Act the burial expenses of a 
deceased patient are payable by a local municipality, the 
sanatorium to which such patient was admitted shall render 
to the clerk of the local municipality a statement of account of 
any such expenses with full particulars thereof and if the 
amount of any such account is not paid within a reasonable 
time after the same has been rendered it may be recovered 
as a debt in any court of competent jurisdiction. 


(2) Upon payment by a local municipality of any expenses 
of burial of a deceased patient, the local municipality may 
recover one-half of such expenses from the county if the local 
municipality is part of the county for municipal purposes. 
1947, c. 97, s. 39. 
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40. Upon payment by a local municipality or a county of Municipal 
any expenses of burial of a deceased patient, such local muni- against 
cipality or county may recover from his estate or personal sate 
representatives, or, in the case of a dependant, from any | 
person liable in law, in respect of such dependant, the amount 
of the payment so made, and the same may be recovered as a 


debt in any court of competent jurisdiction. 1947, c. 97, s. 40. 


41. Upon payment by a local municipality or a county of Municipal 


any expenses of burial of a deceased patient by reason of such against 
patient having been assumed to be a resident in such local munici- 
municipality and it being ascertained that such patient was eg 
not a resident therein, but at the time of admission to the sana- 
torium was a resident in another local municipality in Ontario, 

the local municipality or county which made the payment 

may recover the amount thereof as a debt from the local 
municipality in which such patient was a resident and upon 
payment by that local municipality, it shall be entitled to 
exercise the rights of recovery conferred under section 40. 
1947 ''c. 97,'s. 41: 


42. For the purpose of this Act, no patient shall be deemed Cases where | 
to be a resident in a local municipality, presumed; — 


(a) by reason of having gone to the municipality for the persons 
purpose of seeking medical advice or treatment or S¢eui0% aia. 
seeking admission or treatment in a sanatorium in 
such municipality, but in such cases the patient shall 
for the purpose of this Act be deemed to be a resi- 
dent in that municipality in which he was a resident 
at the time of going to the first-named municipality 
for the purpose of seeking such advice, treatment 
or admission; or 

(b) if the municipality is in a territorial district, and the Health | 
patient having or suspected of having tuberculous iteeg Hale sek 
disease, has gone to such municipality principally for 
the purpose of health and within one year after going 
to such municipality is admitted a patient in a sana- 
torium, but in such cases the patient shall for the 
purposes of this Act be deemed to be a resident in 
that municipality in which he was a resident at the 
time of going to a municipality in a territorial 
district; or 


(c) if such patient has been living in the municipality by pupils. 
reason of being a pupil in any school, college, uni- 
versity, training school for nurses established under 
The Nurses Act, or other seminary of learning Rey, Stat. 
therein and at the time he became such a pupil was 
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not a resident therein, but in such cases the patient 
shall for the purposes of this Act, be deemed to be a 
resident in that municipality in which he was a resi- 
dent at the time he became such a pupil; or 


eons (d) by reason of having been a patient or an inmate of 
a hospital, sanatorium, house of refuge, orphanage, 
children’s shelter or child welfare institution, jail, 
reformatory, prison or other public institution in the 
municipality and otherwise was not a resident there- 
in, but in such cases the patient shall for the purposes 
of this Act be deemed to be a resident in that munici- 
pality in which he was a resident at the time he 
became such a patient or inmate; or 


A ee (e) if such patient has been living in the municipality 
paret on by reason of being engaged on active service as a 
orce. 


member of the military, naval or air force of Canada, 
but in such cases the patient shall for the purposes 
of this Act be deemed to be a resident in that muni- 
cipality in which he was a resident at the time of 
enlistment for such service. 1947, c. 97, s. 42. 


ies usaee 43. Where a former patient after his discharge from a 
patients. sanatorium, 


(a) goes to a local municipality other than the local 
municipality in which he was a resident at the date 
of his admission to the sanatorium; 


(b) receives post-sanatorium care under section 37 or 
otherwise under the Act while living in the first- 
mentioned municipality; and 


(c) is not otherwise a resident of the first-mentioned 
local municipality, 


such patient shall not, for the purposes of this Act, be deemed 
to be a resident of the local municipality in which he has been 
living since his discharge from the sanatorium but shall be 
deemed a resident of the local municipality in which he was 
resident at the date of his first admission to a sanatorium. 
194:750.,97, 5. 43. 


PAR Vv 
PROVINCIAL AID 
J Erovinelat 44. The Minister may, out of any moneys appropriated 


by the Legislature for the purpose, 
(a) pay provincial aid to any sanatorium; and 


(b) make payments for the treatment outside a sana- 
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torium of any person suffering from tuberculosis and 
for the post-sanatorium care of any former patient, 


in such amounts, in such manner and at such times as may be 
prescribed by the regulations. 1950, c. 71, s. 2. 


PART VI 
GENERAL 


~45.—(1) Any medical officer of health may, with the medical 
approval of an inspector, require any person who is resident fonuneeae 
in the municipality or district for which the medical officer of #™ination. 
health is appointed, and who is suspected by the medical 

officer of health to be suffering from tuberculosis, to submit 

to such examination for tuberculosis as the medical officer of 


health shall direct. 


(2) In requiring any person to submit to an examination Notice. 
under this section, the medical officer of health shall serve 
such person, or in the case of an infant, the parent or guardian 
of the infant, with a notice in writing signed by the medical 
officer of health and by an inspector, specifying the nature, 
time and place of the examination. 


(3) Any person served with a notice who fails to carry Penalty. 
out any order or direction contained therein shall be guilty 
of an offence and subject to the penalties provided in section 
OZ: 


(4) Any expenses incurred by a medical officer of health rxpenses. 
under this section shall be paid by the local municipality for 
which he is appointed, and in the case of a medical officer of 
health appointed to act in unorganized territory, such expenses 
shall be paid by the Department. 1947, c. 97, s. 45. 


46.—(1) Any medical officer of health or duly qualified Information, 
medical practitioner may, with the approval in writing of the °°"? 
Minister, make a complaint or lay an information in writing, 
and under oath before a justice of the peace, charging that 
the circumstances set out in clauses a, 6 and c of subsection 5 
exist with regard to any person named in the complaint or 
information. 


(2) Upon receiving any such complaint or information the Issue of 
justice of the peace shall hear and consider the allegations ies cere 
the complainant, and if he considers it desirable or neces- 
sary the evidence of any witness or witnesses, and if he is of 
the opinion that a case for so doing is made out, he shall issue 
4 summons directed to the person complained of, requiring 
him to appear before a magistrate at a time and place named 


therein. 
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(3) Where a person to whom a summons is directed does 
not appear at the time and place named therein, or where it 
appears that a summons cannot be served, a magistrate may 
issue a warrant directing that the person named in the sum- 
mons be brought before him. 


(4) Where a person appears or is brought before a magis- 
trate under this section, the magistrate shall inquire into the 
truth of the matters charged in the complaint or information, 
and for such purpose shall proceed in the manner prescribed 
by The Summary Convictions Act and shall have all the 
powers of a magistrate holding a hearing under that Act. 


(5) Where a magistrate finds that any such person, 


(a) is suffering from pulmonary tuberculosis in an 
infectious state; 


(b) is unwilling or unable to conduct himself in such a 
manner as not to expose members of his family or 
other persons to danger of infection; and 


refuses to be admitted or to remain in a sanatorium 
or has left a sanatorium against the advice of the 
superintendent thereof, 


(c) 


he shall order that such person be admitted to and detained 
in a sanatorium or in such other place as may be set aside with 
the approval of the Minister for the care of tuberculous per- 
sons, for such period not exceeding one year, as the magistrate 
may deem necessary. 


(6) In any inquiry under this section, upon production of 
a certificate signed or purporting to be signed by the director 
of a laboratory approved by the Minister as to the presence 
of tubercle bacilli in the sputum of any person, such certificate 
shall be prima facte evidence of the facts stated therein, and 
of the authority of the person giving such certificate without 
any proof of appointment or signature. 


(7) Any person detained pending a hearing under this sec- 
tion or pending his removal to a sanatorium or other place 
set aside with the approval of the Minister for the care of 
tuberculous persons, shall be detained in a sanatorium or such 
other safe and comfortable place as a justice of the peace or 
magistrate may direct. 


(8) The Minister may direct the transfer of any person 
detained under this section to any sanatorium, hospital or 
any other place when he deems such transfer is necessary for 
the welfare of the patient. 


(9) Any person detained under this section may, with the 
approval in writing of the Minister, be brought before a 
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magistrate at any time during the last 30 days of the period 
for which he is so detained, and if the magistrate finds that he 
is still suffering from pulmonary tuberculosis in an infectious 
state he may order that such person be further detained in a 
sanatorium or such other place as may be set aside with the 
approval of the Minister for the care of tuberculous persons 
for such period, not exceeding one year, as the magistrate 
may deem necessary. 1947, c. 97, s. 46. 


47. Any patient in a sanatorium or in any other place set 
aside with the approval of the Minister for the care of tuber- 
culous persons who is unwilling or unable to conduct himself 
in such a manner as not to expose other patients or other 
persons to danger of infection, or whose behaviour is detri- 
mental to the recovery of other patients, may, with the 
approval in writing of the Minister, be brought before a 
magistrate who may, if he finds any such condition to exist, 
order that such patient be segregated from the other patients 
in a separate part of the sanatorium or other place and there 
detained for such period not exceeding one year as the magis- 
trate may deem necessary. 1947, c. 97, s. 47. 


48.—(1) The superintendent, every member of the medical 
staff and every nurse and attendant employed in a sanatorium 
or other place set aside with the approval of the Minister for 
the care of tuberculous persons and every medical officer of 
health and peace officer shall have authority to, 


(a) execute any warrant and enforce any order of a 
magistrate issued or made under section 46 or 47; 


(b) bring any person before a magistrate under sub- 
section 9 of section 46 or section 47; and 


(c) apprehend any person who has left a sanatorium or 
other place set aside with the approval of the Min- 
ister for the care of tuberculous patients in contra- 
vention of any order made under section 46 or 47. 


(2) Where the Minister is of opinion that any person 
detained under section 46 or 47 in a sanatorium or other 
place set aside with the approval of the Minister for the care 
of tuberculous persons is no longer suffering from pulmonary 
tuberculosis in an infectious state, he may direct the discharge 
of such person. 


(3) The expenses of all proceedings taken under section 
46 or 47 shall be paid out of such moneys as may be appro- 
priated for the purposes of this Act by the Legislature. 1947, 
c. 97, s. 48. 
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49. The superintendent of a sanatorium shall have author- 
ity to direct the transfer of any patient in such sanatorium to 
a hospital under The Public Hospitals Act for the purpose of 
having performed upon such patient any surgical operation 
for any condition other than tuberculosis and in any such 
case the charges for the treatment in the public hospital of any 
such patient who is indigent shall be paid for in the same 
manner as charges for indigent patients are paid under The 
Public Hospitals Act. 1947, c. 97, s. 49. 


50. Any action against a sanatorium or any nurse or 
person employed therein for damages for injury caused by 
negligence in the admission, care, treatment or discharge of 
any patient shall be brought within six months after such 
patient is discharged from or ceases to receive treatment at 
such sanatorium and not afterwards. 1947, c. 97, s. 50. 


51.—(1) The Lieutenant-Governor in Council, upon the 
recommendation of the Minister, may make such regulations 
with respect to sanatoria as may be deemed necessary for, 


(a) their creation, establishment, construction, altera- 
tion, equipment, maintenance and repair; 


(b) their classification, grades and standards; 


(c) their inspection, control, government, management, 
conduct, operation and use, including the appoint- 
ment of one member of the board; 


(d) their inspectors, superintendents, staffs, officers, 
servants and employees and the powers and duties 
thereof; 


(e) the admission, treatment, conduct and discharge of 
patients; 


(f) prescribing the forms relating to patients and their 
admission to, maintenance in, transfer, release and 
discharge from sanatoria, and all other forms 
required for the carrying out of the provisions of this 
Act and the regulations; 


(zg) the classification, length of stay, rates and charges 
of and for patients; 


(h) the records, books, accounting system, reports and 
returns to be made and kept by sanatoria; 


(1) the distribution, payment, withholding and restora- 
tion of and other matters affecting provincial aid: 


(7) all other matters affecting sanatoria, 


and may make regulations providing payment for the treat- 
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ment outside sanatoria of persons suffering from tuberculosis 
and the post-sanatorium care of former patients. 


(2) The Minister may, from time to time, declare all or any Enforoe- 
ment o 
of the regulations not to be in force with respect to all sana- regulations. 
toria or any specified sanatorium or sanatoria for such time 


or times as he may deem expedient. 1947, c. 97, s. 51. 


52. Any person who contravenes or is a party to the con- Penalty. 
travention, directly or indirectly, of any provision of this Act 
or the regulations shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not less than $5 and 
not more than $500. 1947, c. 97, s. 52. 
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CHAPTER 347 


The School Attendance Act 


15,In, this; Act, Interpreta- 


tion, 
(a) “guardian”, in addition to having the meaning 
ascribed in law, includes any person who has received 
into his home another person’s child under the age 
of 14 years who is resident with him or in his care 
or legal custody; 


(b) “inspector” means inspector of public or separate 
schools; 


(c) ‘principal’? means head teacher of a public or 
separate school; 


(d) “regulations’’ means regulations made under The 
Department of Education Act or this Act; ae 


(e) ‘‘school’? means any school established under any 
Act the administration and enforcement of which 
is vested in the Minister of Education. R.S.O. 1937, 
CoO eres Ll. 


2. Except as provided in this Act, every child between 8 Children 
and 14 years of age shall in each year for the full term during pe nae 
which the school is open attend school in the school section or 
municipality in which he resides or other school which he is 


required or entitled by law to attend. R.S.O. 1937, c. 367, s. 2. 


3. Except as provided by this Act, it shall be the duty of Duty of 
the parent or guardian of every child between 8 and 14 years pie 
of age to have the child attend school as required by this Act. 


Re. 1937-'C, O07, 6.0; 


4.—(1) A parent, guardian or other person shall not be When oe 
liable to any penalty imposed by this Act in respect of a child excused. 
if; 

(a) the child is under efficient instruction in reading, 
spelling, writing, grammar, geography and arith- 
metic; 

(b) the child is unable to attend school by reason of sick- 
ness or other unavoidable cause; 
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(c) there is no public or separate school which the child 
has the right to attend within two miles measured 
by the nearest highway from the child’s residence, if 
he is under 10 years of age, or within three miles if he 
is over that age, and transportation 1s not provided 
by the school board for the children going to and 
from the public or separate school of the section or 
municipality ; 


(d) there is not sufficient accommodation in the school 
which the child has the right to attend; 


(e) the child has been excused by the school attendance 
officer as hereinafter provided; 


(f) the child has passed the university matriculation 
examination in Arts, or has completed the examina- 
tion for admission to the normal schools or a course 
which gives him an equivalent standing; 


(g) the child is absent from school for the purpose of 
receiving instruction in music and the period of 
absence does not exceed one half-day in each week; 


(h) the child is officially excluded from attendance at 
school under any provisions of the school laws or 
regulations. | 


(2) The fact that a child is blind or deaf shall not be 
deemed an unavoidable cause within the meaning of clause } 
of subsection 1 if the child is a fit subject for admission to The 
Ontario School for the Blind or The Ontario School for the 
Deaf, and in case of need, his fitness shall be determined by a 
committee to be appointed by the Minister. 


(3) The provincial school attendance officer may inquire as 
to the instruction given to any child who is not attending 
school or as to any other reason or excuse for non-attendance 
of a child at school, and as to the general educational pro- 
ficiency of the child, and the other circumstances of the case, 
and may by order in writing signed by him, determine whether 
or not the child shall be exempt from school attendance, and 
if he deems the instruction given to the child is inadequate, or 
that there is no valid reason why the child should not attend 
school, he may by such order direct that the child shall attend 
school, and thereafter and so long as such order remains in 
force the child shall not be excused from school attendance 
under the provisions of subsection 1. 


(4) Where a child over 5 but under 8 years of age has been 
enrolled as a pupil in a public or separate school, the provi- 
sions of this Act shall apply during the school term for which 
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the child is enrolled as if he was of an age bet h 
of 8 and 14. R.S.O. 1937, c. 367, s. 4. ge between the ages 


5.—(1) Except as provided by subsection 2, no child under Employ- 
the age of 14 years shall be employed by any person during Menires 


school hours, and any person who employs a child in contra- oe abe 3 
. S 2 shoo 
vention of this section shall be guilty of an offence and shall] hours. 


be liable to a penalty of not more than $20. 


(2) Where, in the opinion of the school attendance officer, Certificate 
the services of a child under the age of 14 years are required in tam wieeeas 
husbandry, or in urgent and necessary household duties, or 2°°* 
for the necessary maintenance of the child or of some person 
dependent upon him, the school attendance officer may, by 
certificate setting forth the reasons therefor, relieve the child 
from attending school for any period not exceeding six weeks 
out of each school term so long as the child is required in any 


occupation stated in the certificate. R.S.O. 1937, c. 367, s. 5. 


6. The Lieutenant-Governor in Council may appoint an Appoint- 
officer, to be known as the provincial school attendance officer, 74274 
whose duty it shall be, under the direction of the Minister, and Provincial 
subject to the regulations, to superintend and direct the | 
enforcement of this Act and in that behalf to perform such 
duties and exercise such powers as may be prescribed by this 


Act and the regulations. R.S.O. 1937, c. 367, s. 6. 


7. Where it appears to the Minister that in any territory Provincial 
without municipal organization or in unsurveyed territory 2ft(\p as 
school trustees are not providing accommodation for the chil- 'S'*: 
dren entitled to attend school, or have neglected or failed to 
raise the necessary funds for the establishment and mainte- 
nance of aschool, or have in other respects failed to comply with 
The Public Schools Act and the regulations, or that the election a 
of trustees has been neglected and no regular board of trustees 
is in existence, the Minister may by commission under his 
hand authorize and direct the provincial school attendance 
officer to do all things and exercise all powers which may be 
necessary for the establishment and maintenance of a school, 
the erection of school buildings and providing accommoda- 
tions, the opening and conducting of a school, the assessing 
and levying of all sums of money required for school purposes, 
and generally whatever may be required for the purpose of 
establishing, maintaining and conducting a school in accord- 
ance with The Public Schools Act and the regulations, and 
thereupon the provincial school attendance officer shall have 
and may exercise and perform with regard to all matters set 
forth in the commission, all the authority, powers and duties 
vested in, and to be performed by a board of school trustees 
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under The Public Schools Act and the regulations. R.S.O. 
1037.6. 300 aoe 


Appointment &.—(1) The public school board or separate school board 

of attend- aes : ; 

ance officers. Of every urban municipality and every board of education or 
high school board shall appoint one or more school attendance 
officers for the enforcement of this Act, but two or more boards 
may appoint the same attendance officer or officers if, in the 
judgment of the Minister, the interests of economy and eff- 


ciency may be better served thereby. 1950, c. 72, s. 1 (1), part. 


Time of (2) The appointment or re-appointment of a school attend- 
appoint- ae 
ment. ance officer shall be made by the appointing body not later 


than the last meeting for the year, and any vacancy created 
by resignation or otherwise shall be filled by the appointing 
body at the earliest possible time after the vacancy occurs. 


aaa (3) A school attendance officer, for the purposes of this Act, 
shall be vested with the powers of a peace officer and shall have 
authority to enter factories, workshops, stores, shops and all 
other places where children may be employed or congregated, 
or at the request of the parent or guardian, shall have author- 
ity to apprehend and deliver to the school from which he is 
absent or to his parent or guardian, without warrant, any 
child found illegally absent from school, and shall perform such 
services as may be necessary for the enforcement of this Act. 
Reo. Opel 937 SCAG Tree eee) 

Appointment (4) The council of every township shall appoint a school 

of attend- 

ance officers attendance officer or school attendance officers who shall have 

te Sean the same powers and perform the same duties as school attend- 
ance officers appointed under subsection 1, but the appoint- 
ment of a school attendance officer by the council of a town- 
ship shall not affect the powers and duties of a school attend- 
ance officer appointed under subsection 6. 1950, c. 72, s. 1 (1), 


part. 
a (5) A board of public school trustees or separate school 
unorganized trustees in unsurveyed territory or territory without munici- 


pal organization shall appoint one or more school attendance 
officers. 1939, c. 44, s. 17, part. 


se (6) Where a public or separate school board in a township 


townships. employs five or more teachers, the board may appoint one or 
more school attendance officers. 1950, c. 72, s. 1 (2). 
Jurisdiction (7) Where more than one school attendance officer func- 
of attend- 4 5 os : : . 
ance officers. tlons In a municipality, the officer appointed by the high 
school board, if any, shall have jurisdiction in respect of all 
pupils who are attending the high school, the officer appointed 
by the public school board or the separate school board, as the 
case may be, shall have jurisdiction in respect of pupils who 


SCHOOL ATTENDANCE Chap. 347 549 


are attending the public or separate school and, where no 
officer has been appointed by a school board in a township 
the school attendance officer appointed by the township 
council shall have jurisdiction in respect of all pupils. 


(8) A school attendance officer appointed by a board of Idem. 
education shall have jurisdiction in respect of both public 


and high school pupils under the jurisdiction of the board. 
LOS CLT 2p iSiede(3). 


(9) The municipality or school board appointing a school Rules. 
attendance officer may make rules not inconsistent with the 
provisions of this Act or the regulations for the direction of 
such officer. 


(10) Notice of every appointment made under this section Notice of 
shall be given in writing by the appointing body to the pro- {Peon 
vincial school attendance officer and to the inspector, and in 
case of an appointment by the council of the township, to 
every public and separate school board of the township, and 


to the public and separate school inspectors. 


(11) A woman shall be eligible for appointment as a school Women 


attendance officer. appointed. 


(12) Every school attendance officer shall report monthly to Monthly 
the body appointing him and annually to the provincial school "°°" 
attendance officer, according to the form provided by the 
regulations. 


(13) A school attendance officer shall perform his duties To act 
. . . . under in- 
under the direction of the inspector, and shall at all times spector and 
. . . . . . ‘ovincial 
carry out the instructions and directions of the provincial biicer. 


school attendance officer. R.S.O. 1937, c. 367, s. 8 (6-10). 


9. A board of education or board of school trustees shall Census of 
have authority to make a complete census of all children resi- 
dent in the municipality or school section who are not of the 


age of 21 years. 1950, c. 72, s. 2. 


10. Every school attendance officer shall examine into Inquiries as 


: ° . og Be : to non- 
every case of non-compliance with this Act within his own attendance 
knowledge or when requested so to do by the inspector or by ene ee 
a principal of a school, a teacher or a ratepayer, and shai o's 
warn the parent or guardian of children not attending school 
in compliance with this Act, in writing, of the consequences 
of such non-compliance, and shall also give notice in writing 
to the parents, guardian or other person having the authority 
or control of a child between the ages of 8 and 14 years who is 
not attending school as required by this Act, to cause the child 


to attend school forthwith. R.S.O. 1937, c. 367, s. 10. 
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11.—(1) A parent, or guardian or other person having the 
charge or control of any child between the ages of 8 and 14 
years, who neglects or refuses to cause the child to attend 
school unless the child is excused from attendance as provided 
by this Act, shall be guilty of an offence and shall be liable to 
a penalty of not less than $1 and not more than $20. R.S.O. 
1937, C0001 4Se Lillo 04 Os. 


(2) The court may, instead of imposing a penalty, require 
a person convicted of an offence under this section to give a 
bond in the penal sum of $100, with one or more sureties to 
be approved by the court, conditioned that the person con- 
victed shall, after the expiration of five days, cause the child 
to attend school as required by this Act. R.S.O. 1937, c. 367, 
sad 1a(2.). 


12. Proceedings against a parent, guardian or other person 
having the charge or control of a child, or against any other 
person violating any of the provisions of this Act shall be insti- 
tuted by the school attendance officer. R.S.O. 1937, c. 367, 
a 


13.—(1) The teacher or principal of every public, separate, 
high or vocational school shall report to the school attendance 
officer in charge of the school at such times and in such manner 
as is required by the regulations in that behalf, the names, 
ages and residences of all pupils of school age who have not 
attended school as required by this Act, together with such 
other information as the school attendance officer may require 
for the enforcement of this Act. 


(2) The teacher or principal, as the case may be, shall 
forthwith report to the school attendance officer every case 
of expulsion. 


(3) Where there is no school attendance officer and a child 
has failed to attend school or has attended so irregularly as in 
the opinion of the inspector to necessitate special action, the 
inspector shall notify the parents or guardian of the child of 
the provisions of this Act. R.S.O. 1937, c. 367, s. 13 (1-3). 


(4) The non-attendance or irregular attendance of the child 
shall be ascertained by the teacher of the school which the 
child should attend by reference to the school register, and 
the teacher shall report such non-attendance or irregular 
attendance to the inspector and to the school attendance offi- 
cers RS.O. 193 7TC B61. Ses 04) OU Osea oe, Lae 


(5) It shall be the duty of the inspector, when inspecting 
every school in his inspectorate, to see that the duties of the 
school attendance officer are properly performed and that the 
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provisions of subsections 3 and 4 are complied with and to 


report any breach thereof to the Department of Educat; 
R.S.O. 1937, c. 367, s. 13 (5). ee eee 


14. Where any of the provisions of this Act are violated Violations 
by a corporation, proceedings may be had against every officer corpora” 
or agent of the corporation who is a party to the violation, and i! 
such officer or agent shall be subject to the same penalties as 
any other person similarly offending. R.S.O. 1937, c. 367, s. 14. 


15. Every person and officer charged with the duty of Penalty for 
enforcing any provision of this Act who neglects to perform to enforce 
the duty imposed upon him shall be guilty of an offence and ee 
shall be liable to a penalty of not more than $10 for each 


offence. R.S.O. 1937, c. 367, s. 15. 


16.—(1) The penalties imposed by this Act shall be recov- Penalties, 
erable under The Summary Convictions Act and the moneys and applica- 
accruing from the penalties shall be handed to the board of Rov. Btat.. 
education or the board of trustees of the school of which the © 379: 
person penalized is a supporter, to be applied to school 


purposes. .R.S.0. 1937, c. 367, s. 16. 


(2) In any prosecution under this Act a certificate as to the Certificate of 
attendance or non-attendance at school of any child signed or pe 
purporting to be signed by the principal of the school shall be 
prima facie evidence of the facts stated therein without any — 
proof of the appointment of the principal or of his signature. 

1944, c. 56, s. 17. 


17. Aconviction or order made in any matter arising under Convictions 

. . ° nov Oo € 
this Act shall not be removed either at the instance of the removed. 
Crown or of any private person into the Supreme Court. 


BS Ag, 1937) c.60l S17. 


18. Where a person is charged with an offence under this SL) Soe 
Act in respect to a child who is alleged to be within the ages of child. ~ 
of 8 and 14 years and the child appears to the court to be with- 
in such ages the child shall, for the purposes of this Act, be 
deemed to be within such ages unless the contrary is proved. 
oat). 190 is Ca OLest Le 

19.—(1) Nothing herein shall be held to require the child Chilaren of 
of a Roman Catholic who is a separate school supporter to a alc 
attend a public school or to require the child of a public school 
supporter to attend a Roman Catholic separate school. 


(2) No penalty shall be imposed in respect of the absence Absence on 


holy days 


of a child from school on a day regarded as a holy day by the excused. 
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church or religious denomination to which the child belongs. 
Rep. O2t903 ver Gh sao! 


Regulations. 2Q. Subject to the approval of the Lieutenant-Governor 
in Council, the Minister may make regulations, 


(a) 


(0) 


prescribing the powers and duties of every body 
charged under this Act with the appointment of a 
school attendance officer; 


prescribing the duties and qualifications of the pro- 
vincial school attendance officer and of school attend- 
ance officers, inspectors and other officers acting 
under this Act; 


respecting the notices to be given and the returns 
to be made under this Act and the time and manner 
of giving or making the notices and returns; 


prescribing the forms to be used under this Act; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act. 1945 (2nd Sess.), c. 8, s. 25. 
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CHAPTER 348 
The School Sites Act 


f. in’ this Act, Interpreta- 


tion, 


(a) “board” means board of public school trustees, 
board of separate school trustees, board of education, 
high school board or advisory committee appointed... stat 
under The Vocational Educational Act; e413," 


(6) “judge” means judge or junior or acting judge of the 
county or district court of the county or district 
in which lands to be acquired for a school site under 
this Act are situate; 


(c) “owner” includes a mortgagee, lessee, tenant and 
occupant and any person entitled to a limited estate 
or interest, and a guardian, executor, administrator 
or trustee in whom land or any interest therein is 
vested ; 


(d) ‘‘school site’? means the land necessary for a school- 
house, school garden, teacher’s residence, caretaker’s 
residence, drill hall, gymnasium, offices and play- 
grounds connected therewith, or other land required 
for school purposes or for the offices of a board. 
ROMs 7 ie. SA0Nsr it. 


2. A judge who is a member of a board shall not act in any Judge not 
matter under this Act in which the board is interested. R.S.O, 1,20 when 


(SSW ies toon Wh Woks board. 


3. The powers and duties conferred and imposed upon a Powers and 
board by this Act shall be subject to the regulations made subject, to 
under The Department of Education Act. R.S.O. 1937, c. 370, Speers 
ot e, 9s. 


4.—(1) Ina township a school site shall not be selected nor Restric- 
shall an existing school site be enlarged so as to include land selection in 
which comprises or forms part of or is situate within 100 vowsalipe. 
yards of an orchard, garden, pleasure-ground or dwelling 
house without the consent of the owner of the orchard, 
garden, pleasure-ground or dwelling house unless the judge, 
upon the application of the board and after notice to all persons 
interested, certifies in writing that other land suitable for the 


required purpose cannot be obtained. 
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(2) Where the judge so certifies, the board shall pay to the 
owner of the orchard, garden, pleasure-ground or dwelling 
house such sum as the judge, on the application of the owner, 
shall determine to be a fair compensation for having the school 
site located within such distance and the costs of the applica- 
tion shall be in the discretion of the judge. 


(3) This section shall not apply to that part of a township 
which lies within five miles from the limits of a city having a 
population of over 100,000. R.S.O. 1937, c. 370, s. 4. 


5.—(1) Subject to section 4 and to the provisions of The 
Public Schools Act as to the selection of a site by the board 
of a rural school section, every board may acquire by purchase 
or otherwise or may expropriate any land described in a reso- 
lution of the board declaring that the land is required for a 
school site or for the enlargement of a school site. R.S.O. 
19377 CO fUp Sse 


(2) The board of education for a city or town may acquire 
by purchase or otherwise, or may expropriate land in a town- 
ship for the purposes of a school site where the land adjoins 
a boundary between the city or town and the township. 
RESTON 19S (EP S70, Sr (2) Meta Sol, ote merir es Cru Ar eeme 


(3) Where a board of education expropriates land under 
subsection 2, the land shall not be exempt from taxation by the 
township, but the corporation of the township and the board 
of education may agree upon a fixed annual sum to be paid as 
taxes upon the land, or in case of disagreement, the amount 
shall be determined by the judge. R.S.O. 1937, c. 370, s. 5 (3). 


6.—(1) A board of a city or town may acquire by purchase 
or otherwise any land in an adjacent municipality which the 
board deems it desirable to acquire in view of the probable 
further extension of the limits of the city or town so as to 
include the land, but no land shall be acquired under this sec- 
tion at a greater distance than one mile from the limits of the 
city or town. 


(2) All land acquired under subsection 1, so long as it is 
held by the board, shall be subject to municipal assessment 
and taxation in the municipality in which it is situate. 


(3) Nothing in subsection 1 shall be deemed to authorize 
the expropriation of land in another municipality by a board 
of a city or town. 


(4) Where a board has acquired land in another munici- 
pality under subsection 1, and the land appears to the board 
to have become undesirable for school purposes, the board may 
sell, lease or otherwise dispose of the land as it may deem 
expedient. 1949, c. 92, s. 2. 
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7. At any time after a board passes a resolution declaring Order for 
that any land is required for a school site, or for the enlarge- entry oa? 
ment of a school site and that immediate possession thereof is #4 te": 
required by it, the board, by leave of the judge and upon pay- 
ment into the Supreme Court of a sum sufficient, in the opinion 
of the judge, to satisfy the compensation, may enter upon and 
take possession of the land, and if any resistance or forcible 
opposition is made to its so doing, the judge may issue his 
warrant to the sheriff of the county in which the land lies to 
put the board in possession, and to put down such resistance 
or opposition, which the sheriff, taking with him sufficient 
assistance, shall accordingly do. R.S.O. 1937, c. 370, s. 7. 


8.—(1) Every corporation, tenant in tail or for life, wno may 
guardian, executor, administrator and every trustee (not only (once to 
for and on behalf of himself, his heirs and successors, but also P°?7¢: 
for and on behalf of those he or they may represent, whether 
married women, infants, unborn issue, mentally incompetent 
persons or mentally defective persons), or other person, seized, 
possessed of or interested in any land may contract for, sell and 
convey all or part thereof or any interest therein to a board 
for a school site or for an enlargement of or addition to a 
school site, and any contract, agreement, sale, conveyance or 
assurance so made shall be valid and effectual to all intents 
and purposes. 

(2) Where there is no person who under subsection 1 may Sy hare thexs 
contract, sell or convey, the Supreme Court may on the appli- who can’ 
cation of the board appoint some person to act for and on °"’°” 
behalf of the owner for the purposes mentioned in subsection 1 
and in any proceedings which may be taken under this Act, 
and may give proper direction concerning the disposition of 
the purchase money. R.S.O. 1937, c. 370, s. 8. 


9.—(1) Where the owner and the board are unable to agree Determin- | 
on the compensation to be paid to the owner, the amount to be of-com- 
paid shall be fixed and determined by the judge upon oral evi- Where no’ 
dence at such time and place as he may upon notice to all con- 2gteement. 


cerned appoint. 


(2) The hearing shall be conducted in the same manner as Hearing. 
nearly as may be as in the case of a trial before the judge in an 
action in the county court and a subpoena may issue from the 
county court to command the attendance of witnesses. 


ies of 
(3) The sheriff and the clerk of the county court ast tad 


perform the same duties and shall be entitled to the same fees “le": 
as in the case of a trial in the county court. 


(4) An appeal shall lie from the decision of the judge to the Appeal. 
Court of Appeal, R.S,O, 1937, c. 370, s. 9. 
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10. The judge shall determine what interest, if any, shall 
be paid to the owner. R.S.O. 1937, c. 370, s. 10. 


11.—(1) On the filing with the county judge of the certifi- 
cate of an Ontario land surveyor that he is not interested in 
the matter, that he knows the land, describing it, and that 
some certain sum named in the certificate is, in his opinion, a 
fair compensation for the land, the judge, if satisfied by aff- 
davit or other evidence, that diligent inquiry has been made 
and that the owner is unknown or cannot be found, may order 
that a notice be inserted for such time as he may deem proper 
in some newspaper published in the county or district and may 
order that notice be also sent to any person by mail or served 
upon him in such manner as the judge may direct. 


(2) The notice shall contain a short description of the land 
and a statement of the readiness of the board to pay the sum 
so certified, shall give the name of the judge who is to deter- 
mine the compensation under this Act and shall state the time 
within which the offer is to be accepted, and such other par- 
ticulars as the judge may direct. 


(3) If within the time stated the owner does not notify the 
board of his acceptance of the sum offered, the judge may 
proceed ex parte on oral evidence to determine the compensa- 
tion to be paid. R.S.O. 1937, c. 370, s. 11. 


12. The judge may hear and determine all claims or rights 
of encumbrancers, lessees, tenants, occupants or other per- 
sons as well as those of the owner in respect to the land, pro- 
vided that in such case the claimant or other person has first 
received 10 clear days notice of the intention to determine 
his*clainor Light Way, 195750. O70, seals 


13. Where part only of the lot or parcel of land of the 
owner is required, the judge shall include in the compensation 
the amount which will, in his opinion, compensate the owner 
for any damage directly resulting from severance. R.S.O. 
LOZ Vi AGNSTOMSH AG: 


14.—(1) A notice of intention to acquire land may be 
desisted from by the board at any time within 21 days after 
the amount has been determined by the judge by giving 
written notice to the owner and filing the same with the clerk 
of the county court, but the board shall in that case pay the 
whole cost of the proceedings and all damages sustained by 
the owner in consequence of the taking and abandonment and 
such costs shall be ascertained in a summary way by the judge. 


(2) The right of desistment shall not be exercised more 
than once. R.S.O. 1937, c. 370, s. 14. 
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15. The costs of the proceedings shall be in the discretion Cost of arbi- 
of the judge, who may direct to and by whom and in what ““"°" 
manner such costs or any part thereof shall be paid, and he 


may award any costs to be paid as between solicitor and client. 
Bip) 1937; c. 370, 8. 15. 


16. If the amount determined by the judge and any costs Vesting 
awarded have been paid in the manner and to the person *?* 
directed by the judge, he may make a vesting order vesting 
the land taken in the board and the order may be registered 
and shall confer upon the board a good title to the land taken. 

BAS do. 1037, Cu di Oeis. 16. 


17.—(1) Every sum to be paid as compensation shall be compensa- 


paid within 30 days after the determination of the amount nai phoned 
to be paid. 30 days, 


(2) Where the person entitled thereto is absent or where payment 
for any other reason payment of such sum cannot be made‘™'° °u't 
pursuant to the award, or if the title to the land or any interest 
therein or the right to any part of the compensation is in doubt, 
or if for any other reason the board deems it advisable, the 
board may pay the sum awarded or any part thereof into the 
Supreme Court with six months interest thereon. R.S.O. 
0G7, CTU, Soy. 


18. The compensation for any land which is taken without Compensa- 
the consent of the owner shall stand in the stead of the land, ha eo ated 
and any claim to or encumbrance upon the land, or any part ¢fjand 
thereof, shall, as against the board, be converted into a claim **e". 
to the compensation or to a like proportion thereof and it shall 
be responsible accordingly, whenever it has paid the compensa- 
tion or any part thereof to a person not entitled to receive the 
same, saving always its recourse against such person. R.S.O. 


19ST CP370; 45°18. 


19. In the case of a municipality for which an official arbi- Compensa- 


trator has been appointed under The Municipal Arbitrations determined 
Act, the compensation to be paid to the owner shall be deter- c-hitrator. 
mined by the award of the official arbitrator instead of by the Rev. Stat., 
judge as hereinbefore provided, and the provisions of that Act © 744- 


shall mutatis mutandis apply. R.S.O. 1937, c. 370, s. 19. 
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CHAPTER 349 


The School Trust Conveyances Act 


1. Where persons, residing in Ontario, interested in any Conveyance 
school established in any city, town, village or township a eeweaih 
therein whether as parents of children frequenting such fresco. 
schools or as contributors to the same, or both, have occasion 
or are desirous to take a conveyance of real property for the 
use of such schools, such persons may elect from among them- 
selves, and appoint not less than five and not more than seven 
trustees, to whom and to whose successors, to be appointed 
in the manner specified-in the deed of conveyance, the real 


property requisite for the school may be conveyed. R.S.O. 
ihe oy A RY NE 


2.—(1) The trustees so appointed and their successors in Powers of 
: : trustees to 
perpetual succession, by the name expressed in the deed, may hola. 
take, hold and possess the real property so conveyed, and bring 
and maintain any action for the protection thereof, and of 
their right thereto, but there shall not be so held in trust more 


than 10 acres of land at any time for any one school. 


(2) This section shall not extend to public schools. R.S.O, Appli¢ation 
LOS SCA ey 2s 


3. The trustees shall, within 12 months after the execu- Registra: 
tion of any such deed, cause the deed to be registered in the 
registry office of the registry division in which the land lies. 

Pio, 1937. Galas 3: 
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CHAPTER 350 
The Schools for the Deaf and Blind Act 


1. The institution at Belleville for the education and Ontario 
instruction of the deaf and dumb, with the land, buildings the Deaf 
and appurtenances, and any land hereafter purchased or 
acquired therefor, and any buildings hereafter erected thereon, 
shall be for the public use of the Province, and shall be known 
and designated as The Ontario School for the Deaf. R.S.O. 

1937, Cr 007s. t. 


2. The institution at Brantford for the education and Ontario 
instruction of the blind, with all the land, buildings and the Blind, 
appurtenances, and any land hereafter purchased or acquired 
therefor, and any buildings hereafter erected thereon, shall be 
for the public use of the Province and shall be known and 
designated as The Ontario School for the Blind. R.S.O. 


LOS] C.. 305.8. 2. 


3. The institutions shall be for the purpose of educating Objects of 
and of imparting instruction in manual arts to such deaf {Re institu 
persons and such blind persons as are born of parents, or are 
wards of persons, bona fide residents of Ontario. R.S.O. 1937, 


@2(365suS53% 


4. The Lieutenant-Governor in Council may appoint to Appoint- 
4 : 5 : : ment of 
each of the institutions, to hold office during pleasure, a prin- officers, 
cipal who shall be the chief executive officer, a bursar, a phy- anlnties: 
sician, a matron, and such other officers, instructors and serv- 
ants as he may deem necessary, and may also fix the salary 


of every such officer and servant. R.S.O. 1937, c. 365, s. 4. 


5.—(1) The institutions shall be under the control and Minister of 
direction of the Minister of Education, and he shall have aoe a 
power, and it shall be his duty, to make such regulations as ee. 
he may deem expedient for their government, discipline and 
management; prescribing and regulating the duties of the 
principals, bursars, physicians, matrons, and other officers, 
instructors and servants employed in or about the institutions; 
for the education and instruction of the pupils; and subject to 
the provisions of this Act, prescribing the terms and conditions 
upon which pupils shall be admitted to, and remain in, the 
institutions, and the period for which they shall be allowed to 
remain therein, and for their discharge therefrom. 
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(2) The regulations shall provide for the transportation to 
and from the school, for clothing and for other necessary 
expenses and for the residence elsewhere than at the school 
during the vacation, of persons admitted to the school who 
are without means of support, and for the payment of all 
expenses so incurred by the treasurer of the municipality in 
which any such pupil resides or was domiciled at the time of 
his admittance to the school out of the funds of the municipal- 
ity and the municipality may recover the same from the per- 
sons responsible therefor. 


(3) Nosuch regulations shall have any effect until approved 
by the Lieutenant-Governor in Council. R.S.O. 1937, c. 365, 
S004 


6.—(1) No person shall be admitted to either institution 
except for the purposes of education and instruction, or who 
is over the age of 21 years, except with the consent in writing 
of the Minister of Education, and upon the report of the prin- 
cipal of the institution to the Minister of the particulars and 
special circumstances which, in his opinion, justify such 
admission. 


(2) Where a person is admitted under subsection 1 the 
Minister shall determine how the cost of his maintenance and 
support shall be borne. 


(3) The principal of the institution shall report half-yearly 
to the Minister whether in his opinion the terms upon which 
the person is maintained and supported should be continued, 
giving the particulars and special circumstances upon which 
his opinion is founded. 


(4) The Minister may at any time direct the discharge of 
any such person or may vary the terms upon which he is 
being supported and maintained in the institution. R.S.O. 
19,37, Gj 305, Swi, 
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CHAPTER 351 
The Securities Act 


INTERPRETATION 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


“broker’’ means any person or company, trading in 
securities in the capacity of an agent, who is a mem- 
ber of a stock exchange in Ontario and such other 
person or company, trading in securities in the capa- 
city or an agent, who is recognized by the Com- 
mission as a broker; 


“broker-dealer”? means any person or company who 
is a member of the Broker-Dealers’ Association of 
Ontario and such other person or company recog- 
nized by the Commission as a broker-dealer who 
engages either for the whole or part of his or its time 
in the business of trading in securities in the capacity 
of an agent or principal; 


‘Commission’? means Ontario Securities Commis- 
sion ; 


“company’’ means any incorporated corporation, 
incorporated association, incorporated syndicate or 
other incorporated organization; 


“industrial company’”’ means a company other than 
a company recognized by the Commission as a 
mining company or investment company; 1947, 
c. 98, s. 1, cls. (a-e). 


“investment company’? means a company, other 
than a company recognized by the Commission as a 
mining company or an industrial company, whose 
principal business is the acquisition of or the invest- 
ment in the securities of other companies whether for 
the purpose of acquiring control or management of 
such companies or for the purpose of deriving revenue 
from such securities and includes a company, other 
than an issuer within the meaning of The Investment 
Contracts Act, which issues investment certificates, 
investment contracts, savings certificates, savings 
contracts or securities of a like nature; 1947, c. 98, 


s. 1, cl. (f); 1948, c. 82,5. 1 fis, 
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(g) 


(1) 


(7) 


“investment counsel’’ means any person or company 
who engages in or holds himself or itself out as 
engaging in the business of advising others, either 
directly or through publications or writings, as to the 
advisability of investing in or purchasing or selling 
specific securities; 


“investment dealer’? means any person or company 
who is a member, branch office member or associate 
member of the Central District of the Investment 
Dealers’ Association of Canada and such other per- 
son or company recognized by the Commission as 
an investment dealer who engages either for the 
whole or part of his or its time in the business of 
trading in securities in the capacity of an agent 
Or principal; 


“mining company”? means a company, other than a 
company recognized by the Commission as an indus- 
trial company or an investment company, which 
engages either directly or indirectly in any mode or 
method of working whereby the ground, soil or earth 
or any rock, stone or quartz may be disturbed, re- 
moved, drilled, washed, sifted, roasted, smelted, 
refined, crushed or dealt with for the purpose of win- 
ning, obtaining or proving the presence of any 
mineral or minerals, which includes in addition to 
any other minerals, any metal, coal, natural gas, oil 
and salt, or of any mineral-bearing substance, mineral 
deposit, ore body, stratum, soil, rock, bed of earth, 
clay, sand, gravel or cement; 


(7) “‘official’’ means president, vice-president, secretary, 


(R) 


(1) 


treasurer and manager; 


‘‘person’’ means an individual, partnership, unin- 
corporated association, unincorporated organization, 
and syndicate other than an incorporated syndicate; 


“primary distribution to the public’’ used in relation 
to securities means, 


(1) trades which are made for the purpose of dis- 
tributing to the public securities issued by a 
company and not previously distributed, 


(ii) trades in previously distributed securities for 
the purpose of redistributing such securities 
to the public where the securities form all or 
a part of or are derived from the holdings of 
any person or company or any combination 
of persons or companies holding a sufficient 


(m) 
(1) 


(0) 
(p) 


(q) 
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quantity of such securities or of the securities 
from which such securities have been derived 
to materially affect the control of the company 
which is the issuer of the securities, 


whether such trades are made directly to the public 
or through an underwriter, optionee, sub-underwriter, 
sub-optionee or otherwise and includes any trans- 
action involving a purchase and resale, or a repur- 
chase and resale, in the course of or incidental to 
such distribution or redistribution to the public but 
does not include either a trade through a person or 
company registered for trading in securities under 
this Act who is not engaged in such distribution or 
redistribution to the public but is acting as the agent 
of the purchaser or a sale by a person or company 
not engaged in such distribution or redistribution to 
the public; 


’ 


“register”? means register under this Act; 


“registrar’’ means registrar of the Commission 
appointed under this Act; 


“‘regulations’’ means regulations made under this 


Act; 


‘“‘salesman’’ means an individual registered as a 
salesman under this Act; 1947, c. 98, s. 1, cls. (g-p). 


“security”? includes, 


(i) any document, instrument or writing com- 
monly known as a security, 


(ii) any document constituting evidence of title 
to or interest in the capital, assets, property, 
profits, earnings or royalties of any person or 
company, 


(iii) any document constituting evidence of an 
interest in an association of legatees or heirs, 


(iv) any document constituting evidence of an 
interest in any option given upon a security, 


(v) any bond, debenture, share, stock, note, unit, 
unit certificate, participation certificate, cer- 
tificate of share or interest, pre-organization 
certificate or subscription, 


(vi) any agreement providing that money received 
will be repaid or treated as a subscription to 
shares, stock, units or interests at the option 
of the recipient or of any person or company, 
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(vii) 
(viii) 
(ix) 
(x) 
(xi) 
(xii) 


(xiil) 
(xiv) 


(xv) 


(xvi) 


SECURITIES 
any certificate of share or interest in a trust 
estate or association, 
any profit-sharing agreement or certificate, 


any certificate of interest in an oil, natural 
gas or mining lease, claim or royalty voting 
trust certificate, 


any oil or natural gas royalties or leases or 
fractional or other interest therein, 


any collateral trust certificate, . 


any income or annuity contract not issued by 
an insurance company or an issuer within the 
meaning of The Investment Contracts Act, 


any bankers’ share, 


any trustees’ share, 


any investment contract other than an invest- 
ment contract within the meaning of The 
Investment Contracts Act, or 


any investment participating bond or invest- 
ment trust debenture, 


whether any of the foregoing relate to a person, 
proposed company or company as the case may be; 
1947, c. 98, s. 1, cl. (¢); 1948, c. 82, s. 1 (2, 3). 


“security issuer’? means a company which engages 
in the primary distribution to the public of securities 
of its own issue; 


‘“‘sub-broker-dealer’’ means an individual who, being 
retired from active business or as incidental to his 
principal occupation and as correspondent of any 
investment dealers or broker-dealers or both, trades 
in securities for a part of his time in the capacity 
of an agent or principal; 


“trade” or “‘trading’’ includes, 


(i) 


any solicitation for or obtaining of a subscrip- 
tion to, disposition of or trade in or option 
upon a security for valuable consideration 
whether the terms of payment be upon 
margin, instalment or otherwise, 


any attempt to deal in, sell or dispose of a 
security or an interest in or option upon a 
security for valuable consideration whether 
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the terms of payment be upon margin, instal- 
ment or otherwise, . 


(ili) any participation as a floor trader in any 
transaction in a security upon the floor of any 
stock exchange, 


(iv) any receipt by a person or company registered 
for trading in securities under this Act of an 
order to buy or sell a security, whether the 
order is received over the telephone or in 
person, and 


(v) any act, advertisement, conduct or negotia- 
tion directly or indirectly in furtherance of any 
of the foregoing. 1947, c. 98, s. 1, cls. (r-t). 


PART I 


THE COMMISSION 


567. 


2.—(1) The Commission shall be composed of a chairman commis- 


sion, 


and not more than two other members, one of whom shall be }o"” com- 


designated as vice-chairman, who shall be appointed by the P°s¢¢: 
Lieutenant-Governor in Council. 


(2) The chairman shall devote his full time to the work of Duties of 


the Commission and the other members shall devote such time and mem- 


bers. 
as may be necessary for the due exercise and performance of ~~ 


the powers and duties of the Commission. 1947, c. 98, s. 2. 


3. The chairman, and in his absence the vice-chairman, Acts of 


chairman or 


may exercise and shall perform the powers and duties vested ¥ 34! 


; ; 1Cacy 1 1 . chairman 
in or imposed upon the Commission by this Act or the regula seca erage! 


tions, but every direction, decision, order or ruling of the review. 
chairman or the vice-chairman shall be subject to review by 

the Commission, and the Commission may confirm or revoke 

any such direction, decision, order or ruling or may make such 
alteration therein or addition thereto as a majority of the 
members deem proper. 1947, c. 98, s. 3. 


4. The staff of the Commission shall consist of a registrar starr. 
and such other officers, clerks, stenographers and employees 
as the Lieutenant-Governor in Council may appoint. 1947, 
c. 98, s. 4. 


5.—(1) The members of the Commission, the registrar Salaries. 
and the officers, clerks, stenographers and employees of the 
Commission shall be paid such salaries or remuneration as the 
Lieutenant-Governor in Council may determine. | 


568 Chap. 351 SECURITIES 


Payment of (2) The salaries, remuneration and other expenses of the 
and other Commission shall be paid out of such moneys as may be 
expen appropriated therefor by the Legislature. 1947, c. 98, s. 5. 


PARSDALL 


REGISTRATION 


Persons and  @§,—(1) No person or company shall, 
companies 
required to 


register for 1 1 
aie tn (a) trade in any security unless such person or company 
securities. is registered as a broker, investment dealer, broker- 


dealer, sub-broker-dealer, security issuer or as a 
salesman of a registered broker, investment dealer, 


broker-dealer or security issuer; 


(6) act asa partner or officer of or on behalf of any per- 
son or company in connection with a trade in any 
security by such person or company unless such per- 
son or company is registered for trading in securities 
under this Act; 


(c) .act as a salesman of or on behalf of any person or 
company in connection with a trade in any security 
by such person or company unless he is registered as 
a salesman of such person or company and such per- 
son Or company is registered as a broker, investment 
dealer, broker-dealer or security issuer; or 


(d) act as an investment counsel unless such person or 
company is registered as an investment counsel, 


and such registration has been made in accordance with the 
provisions of this Act and the regulations and such person or 
company, as the case may be, has received written notice of 


such registration from the registrar. 


ee _ (2) Where a person or company is registered as a broker, 
ees investment dealer, broker-dealer or investment counsel, every 
officers and partner or officer of such person or company may act as a 
required, broker, investment dealer, broker-dealer or investment 
counsel, as the case may be, on behalf of such person or com- 
pany, without separate registration and where a company 
is registered as a security issuer the officials thereof may act 
on its behalf in connection with a trade in a security by such 


company without separate registration. 


Shae (3) No individual who becomes a partner or officer of a 
or offi 
or officers person or company after such person or company has been 


approved. registered shall trade in securities until such person or com- 
pany has received from the registrar written permission for 


such partner or officer so to trade. 
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(4) The termination of the employment of a salesman with Termination 
a person or company registered for trading in securities under ere ey 
this Act shall operate as a suspension of the registration of the Seman. 
salesman until notice in writing has been received by the 
registrar from a person or company registered for trading in 
securities under this Act of the employment of the salesman 


and the employment has been approved by the Commission. 
1947, c. 98, s. 6. 


7. The Commission shall grant registration or renewal of Registration. 
registration to an applicant where in the opinion of the Com- 
mission the applicant is suitable for registration and the 
proposed registration is not objectionable. 1947, c. 98, s. 7. 


8. The Commission shall suspend or cancel any registration suspension, 
where in its opinion such action is in the public interest. 1947, °?ncelation. 


CUOSMS NS: 


9. Notwithstanding any ruling of the Commission a further further 
application for registration may be made upon new or other @PP'cations. 
material or where it is clear that material circumstances have 
changed, provided that no further application for registration 
shall be made within six months of such ruling unless leave is 
first obtained from the Commission. 1947, c. 98, s. 9. 


10. Every application shall be made in writing upon a Application 

Fy . ° xO De upon 

form prescribed by the regulations and provided by the forms with 
Commission, and shall be accompanied by such fee as may be ?'°?* 'e°: 


prescribed by the regulations. 1949, c. 93, s. 1. 


41. Every applicant shall state in the application an Add rere tor 
address for service in Ontario, and all notices under this Act 
or the regulations shall be sufficiently served for all purposes if 
delivered or sent by prepaid post to the latest address for 


service so stated. 1947, c. 98, s. 11. 


12. The registrar may and shall when so directed by the Further, 
Commission require any further information or material to be °'"* 
submitted by any applicant or any registered person or com- 
pany within a specified time limit and may require verification 
by affidavit or otherwise of any information or material then 
or previously submitted or may require the applicant or the 
registered person or any partner, officer, director or employee 
of the registered person or company to submit to examination 
under oath. 1947, c. 98, s. 12; 1948, c. 82, s. 2. 


13.—(1) The Commission may appoint one or more Appoint 
experts to assist the Commission in such manner as it May experts. 


deem expedient. 


Chap. 351 SECURITIES 


(2) The Commission may submit any agreement, pros- 
pectus, financial statement, report or other document to one or 
more experts appointed under subsection 1 for examination 
and the Commission shall have the like power to summon and 
enforce the attendance of witnesses before the expert and to 
compel them to produce documents, records and things as 
is vested in the Commission by subsection 3 of section 21 and 
subsections 3 and 4 of section 21 shall apply mutatis mutandts. 


(3) An expert appointed under subsection 1 shall be paid 
such amounts for services and expenses as the Lieutenant- 
Governor in Council may determine. 1947, c. 98, s. 13. 


14.—(1) Registration may, in the absolute discretion of 
the Commission, be refused to any person who has not been 
a resident of Ontario for at least one year immediately prior 
to the date of application for registration with the intention 
of making his permanent home in Ontario, unless at the time 
of application such person is registered in a capacity corres- 
ponding to that of a broker, investment dealer, broker-dealer, 
sub-broker-dealer, security issuer, investment counsel or 
salesman under the security laws of the jurisdiction in which he 
last resided and has been so registered for a period of not less 
than one year immediately preceding the date of the applica- 
tion and is otherwise suitable for registration. 


(2) Where a company or partnership makes application for 
registration, the registration may, in the absolute discretion 
of the Commission, be refused, unless every officer and direc- 
tor, or every member, as the case may be, has been a resident 
of Ontario for at least one year immediately prior to the date 
of application for registration with the intention of making 
his permanent home in Ontario or is registered in a capacity 
corresponding to that of a broker, investment dealer, broker- 
dealer, sub-broker-dealer, security issuer, investment counsel 
or salesman under the security laws of the jurisdiction in 
which he last resided and has been so registered for a period of 
not less than one year immediately preceding the date of the 
application and is otherwise suitable for registration. 


(3) For the purposes of this section a person shall not be 
deemed to cease to reside in Ontario by reason only of his 
absence from Ontario as a member of His Majesty’s armed 
forces. 1947, c. 98, s. 14. 


15. Every registration and renewal of registration shall 
lapse on the 3ist day of March in each year and every regis- 
tered person or company shall apply for renewal of registration 
on or before the ist day of March in each year giving full 
particulars of any change in the facts set forth in the latest 
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application form on record, and enclosing th 
1947, c. 98, s. 15. g the prescribed fee. 


16.—(1) Every registered broker, investment dealer and Change in 


fae aie . ¥ - be is . © i 
broker dealer shall, within five days, notify the registrar in of broker 
writing of, investment 

eaier an 
; broker- 
(a) any change in the address for service: does 


(5) any change in the officers or members in the case of a 
company or partnership; and 


(c) the commencement and termination of employment 
of every salesman. 


(2) Every registered security issuer shall, within five days, Security 
notify the registrar in writing of, issuer. 


(a) any change in the address for service; 
(b) any change in the officials; and 


(c) the commencement and termination of employment 
of every salesman. 


(3) Every registered investment counsel shall, within five Investment 
days, notify the registrar in writing of, whe oa 


(a) any change of the address for service; and 


(b) any change in the officers or members in the case of a 
company or partnership. 


(4) Every registered salesman shall, within five days notify Salesmen. 
the registrar in writing of, 


(a) any change in his address for service; and 


(b) every commencement and termination of his employ- 
ment by a person or company registered for trading 
in securities under this Act. 


(5) Every registered sub-broker-dealer shall, within five Sub-broker- 
days, notify the registrar in writing of any change in his Cres 
address for service. 1947, c. 98, s. 16. 


17.—(1) The registrar shall cause all cash, cheques, money Registrar to 
° . ° ak aily 
orders and postal notes to be deposited daily with the Treas- peoeae Um 


urer of Ontario for payment into the Consolidated Revenue 


Fund. 


(2) Where an application is refused or a registration iS Refund. 
cancelled the registrar may recommend to the Treasurer of 
Ontario that a refund of the fee or of such part thereof as he 
deems fair and reasonable be made and the Treasurer may 


make such refund. 1947, c. 98, s. 17. 
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EXEMPTION FROM REGISTRATION 


Exemptions ; 1 5 
Ant oie 18. Registration as an investment counsel shall not be 


tration as| required to be obtained by, 
investment 


eae (a) a bank to which The Bank Act (Canada) applies, 
basa or the Industrial Development Bank incorporated 
companies, under The Industrial Development Bank Act (Can- 
Niners ada), or a loan corporation or trust company regis- 
1944-45, tered under The Loan and Trust Corporations Act, or 
Coen an insurance company licensed under The Insurance 
Rev, Stat. Act, or any officer or employee, in the performance 
ec. 214, 3. 


of his duties as such, of His Majesty in right of 
Canada or of any province, or of any municipal 
corporation or public board or commission in 


Canada" 
pp ae Ae (b) a lawyer, accountant, engineer or teacher whose 
engineers performance of such services is solely incidental to 


and teachers; : ; 4 
the practice of his profession; 


Soiipandes (c) a person or company registered for trading in 

hs ere _ securities under this Act, or any partner, officer or 

in eegusitiess employee thereof, whose performance of such services 

. is solely incidental to the conduct of the business as 

such, and who receives no special compensation 
therefor other than compensation paid or given by a 
mining, industrial or investment company in respect 
of any services performed for such company; 

Spieneee (d) a publisher of any bona fide newspaper, news maga- 
zine or business or financial publication of general 
and regular paid circulation distributed only to sub- 
scribers thereto for value or to purchasers thereof, 
who gives advice as an investment counsel only 
through such publication and has no interest either 
directly or indirectly in any of the securities upon 
which the advice is given and receives no commis- 
sions or other consideration for giving the advice 
and who gives the advice as solely incidental to the 
conduct of his business as a publisher; or 

eek tes (e) such other persons or companies not within the intent 

ee of this section as may be designated by the regula- 

mission. tions. 1947, c. 98, s. 18; 1948, c. 82, s. 3. 

ra Sa 19.—(1) Subject to the regulations, registration shall not 

fration re cer- be required in respect of the following trades: 

ee (a) A tradeinasecurity taking place at a judicial, execu- 


tor’s, administrator’s, guardian’s or committee’s sale, 
or at a sale by an authorized trustee or assignee, an 


(0) 


(c) 


(d) 


(e) 


(f) 


(1) 
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interim or official receiver or a custodian under the 
Bankruptcy Act (Canada), a receiver under The thee ae si tik 
7 A CO: Mili 
Judicature Act or a liquidator under The Companies Rev. Sint 
Act or the Winding-up Act (Canada). ahs Tria 


An isolated trade in a specific security by or on Isolated 
behalf of the owner, for the owner’s account, where peak 
such trade is not made in the course of continued and | 
successive transactions of a like nature, and is not 


made by a person whose usual business is trading in 
securities. 


A trade where one of the parties is a bank to which eet obs a 


The Bank Act (Canada) applies, or the Industrial insurance 
Development Bank incorporated under The Indus- public 
trial Development Bank Act (Canada), or a loan cor-— 
poration or trust company registered under The 1944-45, 
Loan and Trust Corporations Act, or an insurance (Gan). 
company licensed under The Insurance Act, or is an on ga, Bis. 
officer or employee, in the performance of his duties 

as such, of His Majesty in right of Canada or of any 

province or territory of Canada, or of any municipal 


corporation or public board or commission in 


Canada. 


A trade by or for the account of a pledgee or mort- Sale of 
: ‘ A pledged 

gagee for the purpose of liquidating a bona fide debt security. 

by selling or offering for sale or delivering in good 

faith in the ordinary course of business a security 


pledged in good faith as security for the debt. 


A trade in a security which may occasionally be trans- foes 
acted by employees of a person or company regis- transactions. 
tered for trading in securities under this Act where 
the employees do not usually sell securities to the 
public and have been temporarily designated by the 
registrar as ‘“‘non-trading’’ employees, either indi- 


vidually or as a class. 


A trade between a person or company and an under- Trades | 
writer, optionee, sub-underwriter or sub-optionee issuer and_ 
in securities issued by such person or company and "74erwtier. 
trades in such securities between or among under- 

writers, optionees, sub-underwriters and sub-option- 


ees. 1947, c. 98, s. 19 (1), cls. (a-f). 


ny acting Company 
A trade in a security by a person or company g Se ae 


solely through an agent who is a person or company securities 
: : : SAE this Act through 
registered for trading in securities under this Act. scent. 


1947, c. 98, s. 19 (1), cl. (g); 1948, c. 82,5. 4 (1). 
Trades 


Trades in respect of which registration is not required grempred bY 
by the regulations. 1947, c. 98, s. 19 (iieG)..(2): regulations. 
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xemptions (2) Subject to the regulations, registration shall not be 
tration — required to trade in the following securities: 

re corey 

ae ae (a) Securities of its own issue which are distributed or 
aividends: issued by a company to the holders of its securities 
distribution 


of earnings, 
etc. 


Exchange on 
merger. 


Government 
securities. 


Trust funds. 


Secured 
bonds. 


Negotiable 
paper. 


Securities 
based upon 
conditional 
sales, 


Shares.of 
non-profit 
sharing» 
companies, 


(0) 


(c) 


(d) 


(é) 


(f) 


(g) 


(h) 


as a stock dividend or other distribution out of 
earnings or surplus, or securities whether of its own 
issue or not which are distributed or issued by such 
company to the holders of its securities as incidental 
to a bona fide re-organization or winding-up of the 
company or distribution of its assets for the purpose 
of winding-up its affairs, or the sale by a company to 
the holders of its securities of additional securities of 
its own issue, provided that no commission or other 
remuneration is paid or given to others in respect of 
such distribution, issuance or sale, except for 
ministerial or professional services or services per- 
formed by a person or company registered for 
trading in securities under this Act in connection with 
a bona fide re-organization of the company. 1947, 
C. Jones. LU 2), Clale ls 1046, ©. posse 2 i 


Securities of a company which are exchanged by or 
on account of such company with another company 
or the holders of the securities of such other company 
in connection with a consolidation, amalgamation, 
merger or re-organization of either company. 


Securities of or guaranteed by any government in 
the Commonwealth of Nations or any colony or 
dependency thereof, or of or guaranteed by the 
government of any foreign country or state forming 
a portion of any foreign country. 


Securities in which trust funds may lawfully be 
invested in Ontario. 


Securities secured by mortgage upon real estate or 
tangible personal property where all of the securities 
are sold at the one time. 


Negotiable promissory notes or commercial paper 
maturing not more than a year from the date of 
issue. 


Securities evidencing indebtedness due under any 
contract made pursuant to the provisions of any 
statute of any province of Canada providing for the 
acquisition of personal property under conditional 
sale contracts. 


Securities issued by a person or company organized 
exclusively for educational, benevolent, fraternal, 


(7) 


(7) 


(b) 
@ 


(m) 


(1) 


(0) 


(p) 


SECURITIES Chap. 351 575 


charitable, religious or recreational purposes and not 
for pecuniary profit, where no part of the net earn- 
ings thereof enure to the benefit of any security 


holder. 


Securities issued by corporations operated on a cO- Co-operative 
operative basis as defined by Part XII of The %rPporations. 


Companies Act. Rev. Stat. 
Shares of a credit union within the meaning of The Shares of 
Credit Unions Act. credit union, 


Rev. Stat., 
oes cen hS 
Securities traded by a company with its employees company 
who are not induced to trade by expectation of pone 
employment or continued employment. ployees. 


Securities of a private company issued by the private securities 
company where the securities are not offered for sale ER hc 
to the public. 


Securities issued and sold by a prospector for the Prospector’s 
purpose of financing a prospecting expedition. Regiads 
Securities issued by a prospecting syndicate where syndicate 
such securities are sold by the prospector or one of JU} 83!° 
the prospectors who staked the claims which belong Pector. 
to or are the subject of a declaration of trust in favour 

of the prospecting syndicate within the meaning of 

Part VI, provided that a prospecting syndicate 
agreement relating to the prospecting syndicate has 

been accepted for filing thereunder and provided 

that the prospector delivers a copy of the prospecting 
syndicate agreement to the person purchasing the 
security before accepting payment therefor. 


Securities of a prospecting syndicate within the syndicate 
: : - _ units when 
meaning of Part VI, issued by the prospecting soid to not 
} ‘ - ‘e than 
syndicate, where a prospecting syndicate agreement £9 persons 


relating to the prospecting syndicate has been — 
accepted for filing thereunder and where such secur1- 
ties are not offered for sale to the public and are sold 


to not more than 50 persons or companies. 


ities 1 f which registration is not Securities 
Securities in respect oO g Securities | 


required by the regulations. 1947, c. 98, s. 19 (2); rerulations: 
cls. (b-p). 


(3) Where any prospector has been guilty of acts or conduct Where 


exemptions 


which, in the opinion of the Commission, would warrant the not to apply 


to pros- 


Commission refusing to grant registration to him under this pecior. 
Act, the Commission may rule that clauses m and m of sub- 
section 2 shall not apply to him or to any member of a pros- 
pecting syndicate of which he is a member. 1947, c. 98, 


S£10.(3), 
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20.—(1) A person shall not be required to obtain registra- 
tion by reason only of trades made by him as a floor trader 
upon the floor of a stock exchange. 


(2) The registrar may designate as “non-trading’”’ any 
employee or class of employees of a person or company regis- 
tered for trading in securities under this Act who do not 
usually sell securities to the public, but the designation shall 
be temporary only and may be cancelled as to any employee 
or class of employees where the registrar is satisfied that any 
such employee or member of any such class of employees 
should be required to apply for registration as a salesman. 
1947, c. 98, s. 20. 


meaage coy GU 
INVESTIGATION AND ACTION BY COMMISSION 


21.—(1) Where upon a statement made under oath it 
appears probable to the Commission that any person or com- 
pany has, 


(a) violated any of the provisions of this Act or the 
regulations; or 


(b) committed an offence under the Criminal Code 
(Canada) in connection with a trade in securities, 


the Commission may by order appoint any person to make 
such investigation as it deems expedient for the due adminis- 
tration of this Act and in the order shall determine and pre- 
scribe the scope of the investigation. 


(2) For the purposes of any investigation ordered under 
subsection 1 the person appointed to make the investigation 
may investigate, inquire into and examine, 


(a) the affairs of the person or company in respect of 
whom or which the investigation is being made and 
into any books, papers, documents, correspondence, 
communications, negotiations, transactions, inves- 
tigations, loans, borrowings and payments to, by, 
on behalf of or in relation to or connected with such 
person or company and into any property, assets or 
things owned, acquired or alienated in whole or in 
part by such person or company or by any person 
or company acting on behalf of or as agent for such 
person or company; and 


(6) the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time prevail- 
ing in or in relation to, or in connection with any such 
person or company and into the relationship which 
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may at any time exist or have existed between such 
person or company and any other person or company 
by reason of investments, commissions promised, 
secured or paid, interests held or acquired, the loan- 
ing or borrowing of money, stock or other property, 
the transfer, negotiation or holding of stock, inter- 
locking directorates, common control, undue influ- 
ence or control or any other relationship. 


(3) For the purposes of subsections 1 and 2 the person Power to 
making the investigation shall have the same power to sum-S4m™02, 
mon and enforce the attendance of witnesses and compel them 224,fequire 
to give evidence on oath or otherwise, and to produce docu- | 
ments, records and things as is vested in the Supreme Court 


or a judge thereof for the trial of civil actions, provided that, 


(a) the provisions of rules of court or of law relating to 
the service of subpoenas upon and to the payment 
of conduct money or witness fees to witnesses shall 
not apply; 


(b) no person shall be entitled to claim any privilege in 
respect of any document, record or thing asked for, 
given or produced on the ground that he might be 
incriminated or exposed to a penalty or to civil 
litigation thereby; 


(c) no person shall refuse to answer any question upon 
any ground of privilege, provided that a solicitor 
shall not be required to disclose any communications 
between himself and his client; and 


(d) no provisions of The Evidence Act shall exempt any Rev. Stat. 
bank or any officer or employee thereof from the”~ vas 
operations of this section. 


(4) Where an investigation is ordered under this section Seizure of 
the person appointed to make the investigation may seize papery 
and take possession of any documents, records, securities or 
other property of the person or company the affairs of whom 
or of which are being investigated. 


(5) Where an investigation is ordered under this section Accountants; 
. A pat oO > 

the Commission may appoint an accountant or other expert experts. 

to examine documents, records, properties and matters of the 

person or company the affairs of whom or of which are being 

investigated. 


° ° age teks Report of 
(6) Every person appointed under subsection 1 or 9 shan eee etlea- 


. 


report the result of his investigation or examination to the tion. 
Commission. 1947, c. 98, s. 26. 
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epae te 22. Where upon the report of an investigation made under 
orney- . . . . 
General. section 21 it appears to the Commission that any person or 


company may have, 


(a) violated any of the provisions of this Act or the 
regulations; or 


ay areas (6) committed an offence under the Criminal Code 
‘aoe (Canada) in connection with a transaction relating 
to securities, 


the Commission shall send a full and complete report of the 
investigation including the report made to it, any transcript 
of evidence and any material in the possession of the Com- 
mission relating thereto, to the Attorney-General. 1947, 
COO MS ad: 


RR OE oe 23. Notwithstanding section 21, the Attorney-General 
of Attorney- may by order appoint any person to make an investigation into 
General. : : Sy 5 - 
any matter relating to a trade in securities, in which case the 
person so appointed shall, for the purposes of the investiga- 
tion, have the same authority, powers, rights and privileges as 


a person appointed under section 21. 1947, c. 98, s. 28. 


Evidence 24. No person, without the consent of the Commission, 
not to be : : 4 ‘ A 
igalosed: shall disclose any information or evidence obtained or the 


name of any witness examined or sought to be examined under 
section. 2 Lior 23) 0194.75,03.98..s..20. 


Reporting 25. Where an investigation has been made under section 

to Attorney AS) : : 5 

Cieneral, 21 the Commission may, and where an investigation has been 
blication : ; : : . 

bf report. made under section 23 the person making the investigation 


shall, report the result thereof including the evidence, findings, 
comments and recommendations, to the Attorney-General 
and the Attorney-General may cause the report to be pub- 
lished in whole or in part in such manner as he deems proper. 
1947 se: 9839.930: 


Order tohold 26.—(1) The Commission may, 

os ee 

Se ee id (a) where it is about to investigate or during or after the 
investigation of any person or company under sec- 


tion wior 23% 


(b) where it is about to make or has made a direction, 
decision, order or ruling suspending or cancelling the 
registration of any person or company or affecting 
the right of any person or company to trade in 
securities; or 


(c) where criminal proceedings or proceedings in respect 
of a violation of this Act or the regulations are about 
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to be or have been instituted against any person or 
company which in the opinion of the Commission 
are connected with or arise out of any security or 
any trade therein, or out of any business conducted 
by such person or company, 


in writing or by telegram direct any person or company having 
on deposit or under control or for safekeeping any funds or 
securities of the person or company referred to in clause a, b 
or ¢, to hold such funds or securities or direct the person or 
company referred to in clause a, 6 or c to refrain from with- 
drawing any such funds or securities from any other person or 
company having any of them on deposit, under control or for 
safekeeping or to hold all funds or securities of clients or others 
in his possession or control in trust for any interim receiver, 
custodian, trustee, receiver or liquidator appointed under the 
Bankruptcy Act (Canada), The Judicature Act, The Companies ®-8.0. 


1927, 
, 2138; 


Act or the Winding-up Act (Canada), or until the Commission Rev. Stat. 
in writing revokes the direction or consents to release any par- ies 
ticular fund or security from the direction, provided that no 

such direction shall apply to funds or securities in a stock 
exchange clearing house or to securities in process of transfer 

by a transfer agent unless the direction expressly so states, 

and in the case of a bank, loan or trust company the direction 

shall only apply to the offices, branches or agencies thereof 

named in the direction. 


(2) Any person or company in receipt of a direction given Application 
under subsection 1, if in doubt as to the application of the‘ “"e°"°™ 
direction to any funds or security, or in case of a claim being 
made thereto by any person or company not named in the 
direction, may apply to the Supreme Court or a judge thereof 
who may direct the disposition of such funds or security and 
may make such order as to costs as may seem just. 


eihtn. Wy eee 
(3) In any of the circumstances mentioned in clause a, b Novite te 


or c of subsection 1, the Commission may in writing or by of deeds or 
telegram notify any registrar of deeds or master of titles or any titles. 
local master of titles or any mining recorder that proceedings 

are being or are about to be taken which may affect land or 

mining claims belonging to the person or company referred to 

in the notice which notice shall be registered against the lands 

or claims mentioned therein and shall have the same effect as 

the registration of a certificate of lis pendens, save that the 
Commission may in writing revoke or modify the notice. 1947, 

Ce 95,85 31: 

27.—(1) The Commission may, hag core 


ment of 


it i ‘oate or during or after the receiver, 
(a) where it is about to investigat Q receiver, 


investigation of any person or company under ‘Sec eee evar. 
tiom.2 1.01T 233 
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(b) where it is about to make or has made a direction, 
decision, order or ruling suspending or cancelling 
the registration of any person or company or affect- 
ing the right of any person or company to trade in 
securities; or 


(c) where criminal proceedings or proceedings in respect 
of a violation of this Act or the regulations are about 
to be or have been instituted against any person or 
company which in the opinion of the Commission 
are connected with or arise out of any security or 
any trade therein, or out of any business conducted 
by such person or company, 


by originating notice apply to a judge of the Supreme Court 
for the appointment of a receiver, trustee and manager of the 
property of such person or company. 

(2) Upon an application made under subsection 1, the 
court may, where it is satisfied that the appointment of a 
receiver, trustee and manager of the property of any person or 


-company is in the best interests of the creditors of such person 


Ea parte 
application. 


Powers of 
receiver, 
trustee and 
manager. 


Enforcement 
of order. 


Rules of 
practice 
to apply. 


Notice of 
direction, 


decision, etc. 


or company or of persons or companies any of whose property 
is in the possession or under the control of such person or 
company, appoint a receiver, trustee and manager of the 
property of such person or company. 


(3) Upon an ex parte application made by the Commission 
under this section the court may make an order under sub- 
section 2 appointing a receiver, trustee and manager for a 
period not exceeding eight days. 


(4) A receiver, trustee and manager of the property of any 
person or company appointed under this section shall be the 
receiver, trustee and manager of all of the property belonging 
to the person or company or held by the person or company on 
behalf of or in trust for any other person or company, and the 
receiver, trustee and manager shall have authority, if so 
directed by the court, to wind-up or manage the business and 
affairs of the person or company and all powers necessary or 
incidental thereto. 


(5) An order made under this section may be enforced in 
the same manner as any other order or judgment of the 
Supreme Court and may be varied or discharged upon an 
application made by notice. 

(6) Upon an application made under this section the rules 
of practice of the Supreme Court shall apply. 1947, c. 98, s. 32. 


PART diy 
APPEALS 


28. A notice of every direction, decision, order or ruling 
of the Commission, 
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(a) granting or refusing to grant registration to or 
renewing, refusing to renew, suspending, cancelling 


or changing the registration of any person or com- 
pany; or 


(b) regarding trading or the right to trade in securities 
or any conditions or restrictions relating thereto, 


shall be served upon the applicant or the person or company 
whose registration is thereby affected and upon such other 
person or company as in the opinion of the Commission is 
primarily affected by the direction, decision, order or ruling, 
at the address appearing in the application or upon the records 
of the Commission. 1947, c. 98, s. 33. 


29.—(1) Any person or company upon whom a notice is Review by 
served under section 28 or any other person or company who ©°™™S*!°?- 
is primarily affected by any such direction, decision, order or 
ruling may, by notice in writing served upon the registrar 
within 30 days after the mailing of the notice, request a hearing 
and review by the Commission of the direction, decision, 
order or ruling. 


(2) Where a hearing and review is requested under sub- Notice of 
° = : : oo C7 Sc eat , hearing. 
section 1 the registrar shall serve a notice in writing of the 
time and place thereof to the person or company requesting 
the hearing and review and to such other person or company 
as in the opinion of the Commission is primarily affected by 
the hearing, stating the date and place thereof. 


(3) Upon the review the Commission may hear such evi- Evidence. 
dence as may be submitted to it by the person or company 
requesting the review or by any other person or company and 
which in the opinion of the Commission is relevant to the 
review but shall not be bound by the legal or technical rules 
of evidence and all oral evidence submitted shall be taken 
down in writing and together with such documentary evidence 
and things as are received in evidence by the Commission shall 
form the record. 


- (4) Upon a review the Commission may by order confirm Power on 
or revoke the direction, decision, order or ruling under review 
or may make such alteration therein or addition thereto as a 
majority of the members of the Commission deem proper. 


(5) A notice of the order made upon every review shall be Notice of 
served forthwith upon the person or company requesting the cbtotped 
review and to such other person or company as in the opinion 
of the Commission is primarily affected by such order. 1947, 


G.98.0s. 34. 


30.—(1) Where the Commission has reviewed a direction, Appeal to 


Supreme 


decision, order or ruling under section 29 any person OF COMI Court. 
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pany upon whom a notice is served under subsection 5 of 
section 29 or any other person or company who is primarily 
affected by any such direction, decision, order or ruling or by 
the order made upon the review, may appeal to a justice of 
appeal of the Supreme Court. 


(2) Every appeal shall be by notice of motion served upon 
the registrar within 30 days after the mailing of the notice 
under subsection 5 of section 29 and the practice and procedure 
upon and in relation to the appeal shall be the same as upon an 
appeal from a judgment of a judge of the Supreme Court in 
an action, provided that the Rules Committee may vary or 
amend such practice and procedure or may prescribe the 
practice and procedure which shall be applicable to appeals 
taken under this Act. 


(3) The registrar shall certify to the Registrar of the 
Supreme Court of Ontario, 


(a) the direction, decision, order or ruling which has been 
reviewed by the Commission; 


(b) the order of the Commission upon the review, 
together with any statement of reasons therefor; 


(c) the record of the review; and 


(d) all written submissions to the Commission or other 
material which in the opinion of the registrar are 
relevant to the appeal. 


(4) The Attorney-General may designate counsel to assist 
the court upon the hearing of any appeal which is taken under 
this section. 1947, c. 98, s. 35. 


31. Where an appeal is taken under section 30 the court 
may by its order direct the Commission to make such direc- 
tion, decision, order or ruling or to do such other act as the 
Commission is authorized and empowered to do under this 
Act or the regulations and as the court deems proper having 
regard to the material and submissions before it and to this 
Act and the regulations, and the Commission shall make such 
direction, decision, order or ruling or do such act accordingly. 
194.7 96.98 ..5.030) 


32. An order of the court shall be final and there shall be 
no appeal therefrom but notwithstanding such order the 
Commission shall have power to make any further direction, 
decision, order or ruling upon new material or where there is a 
material change in the circumstances, and every such direc- 
tion, decision, order or ruling shall be subject to sections 28 
tool. 19477 C. 08. 6 O71. 
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PAR Vv 
AUDITS 


33. Every stock exchange, the Central District of the Panel of 
Investment Dealers’ Association of Canada and the ‘Broker-*74" 
Dealers’ Association of Ontario shall, 


(a) select a panel of auditors each of whom shall have 
practised as such in Ontario for not less than five 
years and shall be known as a panel auditor or 
members’ auditor; and 


(0) employ an exchange auditor, district association 
auditor or association auditor, as the case may be, 
whose appointment shall be subject to the approval 
of the Commission and the appointee shall be an 
auditor who has practised as such in Ontario for 
not less than ten years. 1947, c. 98, s. 38. 


34.—(1) Every stock exchange, the Central District of the auaits by 
Investment Dealers’ Association of Canada and the Broker- S000 cox 
Dealers’ Association of Ontario shall cause each member of Relies Uh 
such class or classes of their members as the Commission may __ 
designate in writing to appoint an auditor from the panel of 
auditors selected under section 33 and such auditor shall make 
the examination of the financial affairs of such member as 
called for by the by-laws, rules or regulations applicable to 
members of such class or classes and shall report thereon to the 
exchange auditor, district association auditor or association 
auditor, as the case may be. 

(2) The by-laws, rules and regulations of every stock Auditing 


exchange in Ontario, the rules and regulations of the Central to be -s 
District of the Investment Dealers’ Association of Canada and a' Coin 
the regulations of the Broker-Dealers’ Association of Ontario sion. 

in respect of the practice and procedure of the examinations 

under subsection 1 and the actual conduct of the examinations 


shall be satisfactory to the Commission. 1947, c. 98, s. 39. 


35. Every registered broker, investment dealer and broker- Annual 
dealer whose financial affairs are not subject to examination statement, 
under section 34 shall keep such books and records as are neces- filing of. 
sary for the proper recording of his or its business transactions 
and financial affairs and shall file with the Commission 
annually and at such other time or times as the Commission 
may require a financial statement satisfactory to the Com- 
mission as to his or its financial position, certified by such 
broker, investment dealer or broker-dealer, or an officer or 
partner thereof, and reported upon by the auditors of such 
broker, investment dealer, or broker-dealer, and such other 
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information as the Commission may require in such form as it 
may prescribe. 1947, c. 98, s. 40. 


36.—(1) Notwithstanding anything in sections 33, 34 and 
35, the Commission or any person to whom as its representa- 
tive it may in writing delegate such authority may at any time 
make an examination of the financial affairs of any person or 
company registered under this Act or any person or company 
whose securities have been the subject of a filing with the 
Commission, and prepare a balance sheet as of the date of such 
examination and such other statements and reports as may 
be required by the Commission. 


(2) The Commission or any person making an examination 
under this section shall be entitled to free access to all books 
of account, securities, cash, documents, bank accounts, 
vouchers, correspondence and records of every description of 
the person or company whose financial affairs are being 
examined and no person or company shall withhold, destroy, 
conceal or refuse to give any information or thing reasonably 
required for the purpose of the examination. 


(3) The Commission may charge such fees as may be pre- 
scribed by the regulations for any examination made under 
this section. 1947, c. 98, s. 41. 


PART VI 


PROSPECTING SYNDICATES AND SECURITIES 
ISSUED BY A PERSON 


37.—(1) Upon the acceptance for filing of a prospecting 
syndicate agreement by the Commission, the liability of the 
members of the syndicate or parties to the agreement shall be 
limited to the extent provided by the terms of the agreement 
where, 


(2) the sole purpose of the syndicate is the financing of 
prospecting expeditions, preliminary mining develop- 
ment, or the acquisition of mining properties or any 
combination thereof; 


(b) the agreement clearly sets out, 
g Me 
(i) the purpose of the syndicate, 


(ii) the particulars of any transaction effected or 
in contemplation involving the issue of units 
for a consideration other than cash, 


(iii) the maximum amount, not exceeding 25 per 
cent of the sale price, which may be charged 
or taken by any person as commission upon 
the sale of units in the syndicate, 


(iv) 


(v) 


(vi) 


(vil) 


(viii) 
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the maximum number of units in the syndi- 
cate, not exceeding thirty-three and one-third 
per cent of the total number of units of the 
syndicate, which may be issued in considera- 
tion of the transfer to the syndicate of mining 
properties, 


the location of the head office of the syndicate 
and that the head office shall at all times be 
maintained in Ontario and that the Commis- 
sion and the unit holders of the syndicate 
shall be notified immediately of any change in 
the location of the head office, 


that any person holding mining properties 
for the syndicate shall execute a declaration 
of trust in favour of the syndicate with respect 
to such miniig properties, 


that after the sale for cash of any issued units . 


of the syndicate, no mining properties shall 
be acquired by the syndicate other than by 
staking unless such acquisition is approved by 
a vote of at least two-thirds of the units of the 
syndicate which have been sold for cash, 


that the administrative expenditures of the 
syndicate, including, in addition to any other 
items, salaries, office expenses, advertising and 
commissions paid by the syndicate with 
respect to the sale of its units, shall be limited 
to one-third of the total amount received by 


_ the treasury of the syndicate from the sale of 


(ix) 


(x) 


(xi) 


its units, 


that a statement of the receipts and disburse- 
ments of the syndicate shall be furnished to 
the Commission and to each unit holder 
annually, 


that 90 per cent of the vendor units of the 
syndicate shall be escrowed units and may 
be released upon the consent of the Com- 
mission and that any release of such units 
shall not be in excess of one vendor unit for 
each unit of the syndicate sold for cash, 


that no securities other than those of the 
syndicate’s own issue, or no mining properties 
owned by the syndicate or held in trust for 
the syndicate shall be disposed of unless such 
disposal is approved by a vote of at least two- 
thirds of the issued units of the syndicate 
other than escrowed units; and 
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(c) the agreement limits the capital of the syndicate 
to a sum not exceeding $35,000. 


(2) The Commission may in its discretion accept for filing 
any agreement submitted for filing under this section and shall 
not be required to determine whether it is in conformity with 
clauses a, b and ¢ of subsection 1. 


(3) Where a prospecting syndicate agreement is accepted 
for filing under this section, the requirements of The Partner- 
ships Registration Act as to filing shall not apply thereto. 1947, 
c. 98, s. 42 (1-3). 


(4) No person or company registered for trading in secur- 
ities under this Act shall trade in a security issued by a pros- 
pecting syndicate either as agent for the prospecting syndicate 
or as principal. 


(5) No person or company peerered for trading in securi- 
ties under this Act shall trade in a security issued by a person, 
other than a prospecting syndicate, either as agent for such 
person or as principal unless, 


(a) written permission, upon such terms as the Commis- 
sion may require, has been obtained from the Com- 
mission; and 


(b) information satisfactory to the Commission relating 
to such person and such security has been accepted 
for filing by the Commission. 1948, c. 82, s. 5 (2). 


PARE Vil 
TRADING IN THE SECURITIES OF A MINING COMPANY 


38.—(1) No person or company shall trade in any security 
issued by a mining company either on his or its own account 
or on behalf of any other person or company where such trade 
would be in the course of a primary distribution to the public 
of such security until there has been filed with the Commission 
a prospectus, and a receipt therefor obtained from the regis- 
trar, which prospectus shall be dated and signed by every 
person who is, at the time of filing, a director or promoter of 
the mining company issuing the security or an underwriter or 
optionee of such security, and which prospectus shall contain a 
full, true and plain disclosure relating to the security issued 
and shall set forth, 


(a) the full name of the company and the address of the 
head office; 


(b) the laws under which the company was incorporated 
and stating whether incorporated by letters patent 


(c) 


(d) 
(e) 


(f) 


(g) 


(1) 


(1) 


(J) 


(k) 


(J) 
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or otherwise and the date thereof, and 
mentary letters patent or a similar aut 
variation of the letters patent or otherwis 
issued so stating with the date thereof; 


if supple- 
hority for 
e has been 


the officers, directors and promoters giving in each 


case the name in full, present occupation and home 
address in full; 


the name and address of the auditors: 


the name and address of every registry and transfer 
agency ; 


the particulars of the share capital authorized, issued 
and paid up, the number and classes of shares and the 
par value thereof, or if without par value so stating; 


the particulars in respect of any bonds, or debentures 
outstanding or proposed to be issued; 


the number of shares or other securities held in 
escrow, the name of the trustee and a summary of 
the provisions of the escrow agreement including 
the proposed plan of release from escrow; 


the shares sold for cash to date tabulated under each 
class of shares as follows: 


(i) the number of shares sold, separately listed as 
to price, 

(ii) the total cash received for the shares sold, and 

(iii) the commissions paid on the sale of the shares; 


the particulars of securities, other than shares, sold 
for cash to date as follows: 


(i) the securities sold, 


(ii) the total cash received for the securities sold, 
and 
(iii) the commissions paid on the sale of the 
securities; 
the number of shares issued or to be issued or cash 


paid or to be paid to any promoter with his name 
and address and the consideration for the payment; 


particulars as follows: 


(i) the official designation and location of all 
properties, showing whether owned, leased or 
held under option or intended to be acquired 
by the company and all material facts relating 
to leases or options, 
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(11) the names and addresses of all vendors of 
property purchased or intended to be pur- 
chased by the company, showing the consider- 
ation paid or intended to be paid to each 
vendor, and the property acquired from each, 
and 


(11) the names and addresses in full of every 
person or company who has received or is to 
receive from any vendor a greater than five 
per cent interest in the shares or other con- 
sideration received or to be received by the 
vendor; 


(m) the particulars relating to all properties as follows: 


(i) the means of access thereto, 


(ii) the character, extent and condition of any 
underground exploration and development 
and any underground plant and equipment, 
and if none so state, 


(iii) the character, extent and condition of any 
surface exploration and development and any 
surface plant and equipment, and if none so 
state, 


(iv) the known history of the property, and 


(v) a description of any work done and improve- 
ments made by the present management, and 
if none so state; 1947, c. 98, s. 43 (1), cls. 
(a-m). 


(n) the particulars of the securities, if any, covered by 


option agreements or underwriting agreements out- 
standing or proposed to be given and particulars of 
sub-option agreements or sub-underwriting agree- 
ments outstanding or proposed to be given and par- 
ticulars of any assignments or proposed assignments 
of any such agreements and the price or prices at 
which and the date or dates by which the option 
agreements or underwriting agreements must be 
exercised, showing the name of the optionee and 
where the optionee is a company, syndicate or 
partnership, the names of all persons having more 
than five per cent interest therein, and the name and 
address of the person for or on whose behalf the 
option agreemerit or underwriting agreement has 
been entered into; 1947, c. 98, s. 43 (1), cl. (2); 1950, 
¢. 79, s, 21 (2), 


(0) 


(p) 


(q) 


(r) 


(t) 


(u) 


(v) 


SECURITIES Chap. 351 


the details of future development and exploration 
plans of the management showing how it is proposed 
to expend the proceeds from current sales of securi- 
Lies 

where a company has not been incorporated for more 
than one year prior to the date of the statement, the 
amount or estimated amount of preliminary expenses 
showing administrative and development expenses 
separately, including the amount already expended 
and the estimated future expenditures in each case: 


the amount and general description of any indebted- 
ness to be created or assumed, which is not shown in 
a balance sheet filed with the Commission, and also 
particulars of the security, if any, given or to be 
given for such indebtedness; 


particulars as follows: 


(i) the principal business in which each director 
or officer has been engaged during the past 
three years and giving the length of time, 
position held and name of company or firm, 


(ii) the nature and extent of the interest, direct 
or indirect, which any director or officer of 
the company, whether personally or as a 
partner in a firm, has ever had in any property 
acquired or to be acquired by the company, 
and 


(iii) the aggregate remuneration paid by the 
company during the last financial year, and 
estimated to be paid or payable during the 
current financial year to directors and, 
separately stated, to officers; 


the particulars of dividends, if any, paid during the 
last five years; 


the names and addresses of the persons who, by 
reason of beneficial ownership of securities of the 
company or any agreement in writing, are in a posi- 
tion or are entitled to elect or cause to be elected a 
majority of the directors of the company; 


any other material facts not disclosed in the fore- 
going; 

a certification to be signed by the directors and 
promoters of the company in the following form: 
The foregoing constitutes full, true and plain disclosure 
of all material facts in respect of the offering of securities 
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(w) 


referred to above as required by section 38 of The 
Securities Act (Ontario), and there is no further 
material information applicable other than in the 
financial statements or reports where required; and 


a certification to be signed by the underwriters and 
optionees in the following form: To the best of my 
knowledge, information and belief, the foregoing con- 
stitutes full, true and plain disclosure of all material 
facts in respect of the offering of securities referred to 
above as required by section 38 of The Securities Act 
(Ontario), and there is no further material information 
applicable other than in the financial statements or 
reports where required. In respect of matters which are 
not within my knowledge I have relied upon the accu- 
racy and adequacy of the foregoing. 1947, c. 98, 
s. 43 (1), cls. (o-w). 


Report on (2) A full and up-to-date report on the property of the 


mining 


companies. mining company and the development thereof made by a 
person who in the opinion of the Commission is a qualified 
mining engineer, geologist or prospector, certified by such 
person stating, 


(a) 
(0) 
(¢) 


the address and occupation of such person; 
the qualifications of such person; 


any interest which such person may have either 
directly or indirectly or which he may expect to 
receive either directly or indirectly in the property 
or securities; 


whether or not the report is based on _ personal 
examination; 


the date of any such examination; and 


where not personally examined the source of informa- 
tion contained in the report, 


shall accompany the prospectus required under subsection 1. 


Commission (3) No person or company shall engage in the primary 


to be notified 


of primary distribution to the public of such a security as mentioned in 


distribution 


to the public. Subsection 1 until such person or company has notified the 
Commission in writing of his or its intention to engage in such 
primary distribution to the public. 


Signing C 4 % : 3 
beacon . (4) Any director, promoter, underwriter or optionee may 
as sign a prospectus required under subsection 1 by his agent 
director. thereunto in writing lawfully authorized and where the Com- 

mission is satisfied upon evidence presented to it that any 


director is for adequate cause not available to sign any such 
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prospectus the Commission ma 


oo y dispense with the require- 
ment for his signature. 


(S) Every underwriter and optionee shall be entitled to 
rely upon the accuracy and adequacy of the disclosure made in 
any prospectus filed under subsection 1 except as regards any 


matters that are within the knowledge of the underwriter 
or optionee. 


(6) Financial statements of a mining company in a form 
acceptable to the Commission, or if the company has any 
subsidiaries and unless the Commission otherwise directs. 
consolidated financial statements of the company and all its 
subsidiaries in a form acceptable to the Commission, as at 
the end of the last completed financial year of the company 
or as at a date not more than 120 days prior to the date of the 
prospectus under subsection 1, whichever is the later date, or 
as at such other date as the Commission may approve, shall 


accompany the prospectus required under subsection 1 con- 
taining, 


(a) a balance sheet on which the shares of capital stock, 
issued in payment of properties, claims or leases and 
the values at which such shares were issued shall be 
shown separately from the shares issued for cash or 
other consideration and supported by analyses of 
deferred charges where such deferred charges are 
significant, approved by two directors of the com- 
pany and accompanied by a report of the auditors of 
the company, who shall be persons acceptable to the 
Commission, containing a reasonably comprehensive 
statement as to the examination made and stating 
whether, in their opinion, the balance sheet is prop- 
erly drawn up so as to exhibit a true and correct 
view of the state of the affairs of the company or of 
the company and its subsidiaries, as the case may be, 
and as shown by the books of the company or of the 
company and such of its subsidiaries as are con- 
solidated in the balance sheet; and 


(b) if profits have been earned or losses sustained, a 
statement with respect to net profits and the nature 
and source thereof, or net losses, as the case may be, 
in respect of the last three completed financial years, 
year by year, and any part of a subsequent financial 
year which is included in the balance sheet, and for 
such additional periods, but not exceeding seven 
years, as the Commission may require, where, in the 
opinion of the Commission, such further disclosure is 
desirable, or, if the company has been carrying on 
business for less than three years, then for such time 
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as the company has been carrying on _ business, 
accompanied by a report of the auditors of the 
company stating whether, in their opinion, such 
statement fairly represents the earnings for the 
periods. 


(7) In the case of a mining company which has been carry- 
ing on business for less than three years but which, prior to the 
date of the prospectus, acquired control of a business, either 
directly or by ownership of shares or otherwise, which has been 
carried on for a period longer than the business of the com- 
pany, the requirements of clause } of subsection 6 shall apply 
as if the company had been carrying on business for the same 
period as the business of which it has acquired control. 


(8) If the proceeds or any part of the proceeds of the 
securities offered in the prospectus are or is to be applied 
directly or indirectly in the purchase of a business, the require- 
ments of clause } of subsection 6 shall apply to the net profits 
or net losses, as the case may be, of both the company and 
the business. 


(9) Where a change occurs during the period of primary 
distribution to the public in any material fact contained in 
any prospectus, financial statement or report accepted for 
filing under this section, which is of such a nature as to render 
such prospectus, financial statement or report misleading, an 
amended prospectus, financial statement or report shall be 
filed within 20 days from the date the change occurs but, 
subject to any direction of the Commission, the amended 
prospectus shall be required to be signed only by the signa- 
tories to the original prospectus and where any change in 
directors, promoters, underwriters or optionees has accurred 
since the filing of the original prospectus the decision of the 
Commission as to who shall be required to sign the amended 
prospectus or as to any like matter shall be final. 


(10) Where primary distribution to the public of a security 
mentioned in subsection 1 is still in progress 12 months from 
the date of the last prospectus accepted for filing under sub- 
section 1, a new prospectus as required under subsection 1 
together with the report required under subsection 2 and the 
financial statements required under subsection 6 shall be filed 
with the Commission within 20 days from the expiration of 
such twelve-month period. 1947, c. 98, s. 43 (2-10). 


PAR DDVil 
TRADING IN THE SECURITIES OF AN INDUSTRIAL COMPANY 


39—(1) No person or company shall trade in any security 
issued by an industrial company either on his or its own 
account or on behalf of any other person or company where 
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such trade would be in the course of a primary distribution to 
the public of such security until there has been filed with the 
Commission a prospectus, and a receipt therefor obtained 
from the registrar, which prospectus shall be dated and signed 
by every person who is, at the time of filing, a director or 
promoter of the industrial company issuing the security or an 
underwriter or optionee of such security, and which prospectus 
shall contain a full, true and plain disclosure relating to the 
security issued and shall set forth, 


(a) 


(0) 


(c) 


(d) 


(e) 
(f) 


(g) 


(h) 


(2) 


the full name of the company and the address of the 
head office; 


the laws under which the company was incorporated 
and stating whether incorporated by letters patent or 
otherwise and the date thereof, and if supplementary 
letters patent or a similar authority for variation of 
the letters patent or otherwise has been issued so 
stating with the date thereof; 


the general nature of the business actually transacted 
or to be transacted; 


the officers and directors giving in each case the 
name in full, present occupation and home address 
in full; 


the name and address of the auditors; 


the name and address of every registry and transfer 
agency; 


the particulars of the share capital authorized, issued 
and paid up, the number and classes of shares and the 
par value thereof, or if without par value so stating; 


where shares are offered, a description of respective 
voting rights, preferences, conversion and exchange 
rights, rights to dividends, profits or capital of each 
class of shares, including redemption rights, and 
rights on liquidation or distribution of capital assets, 
provided that it shall not be necessary to set out such 
description in respect of any class of shares which will 
be wholly redeemed or cancelled prior to, contem- 
poraneously with or out of the proceeds of the issue 
of the shares offered nor any provisions relating to 
any shares which will have ceased to be effective 
prior to or contemporaneously with the issue of the 
shares offered ; 


the particulars in respect of any bonds, or debentures 
outstanding or proposed to be issued, and ol any 
other securities issued or proposed to be issued, 
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(7) 


(k) 


(7) 


(m) 


(n) 


which if issued will rank ahead of or pari passu with 
the securities offered ; 


the amount and general description of any sub- 
stantial indebtedness to be created or assumed, 
which is not shown in the balance sheet filed with the 
Commission and also particulars of the security, if 
any, given or to be given for such indebtedness; 


the particulars of the securities, if any, covered by 
options outstanding or proposed to be given by the 
company and the price or prices at which and the 
date or dates by which the options must be exercised, 
showing the name of the original grantee of the option 
and where the original grantee is a company, syndi- 
cate or partnership, the names of all persons having 
more than a five per cent interest therein, provided 
that where options are evidenced by instruments in 
bearer or transferable form capable of being freely 
bought and sold, then to the extent that the options 
have been or are to be made available to a class of 
holders of securities of the company, or have been or 
are to be offered in the course of a primary distribu- 
tion to the public it shall not be necessary to disclose 
the names of the grantees except where the grantee 
is an underwriter; 


the number of securities of each class, which in the 
case of obligations shall bear an appropriate and 
correct descriptive title, offered and the issue price 
and the terms thereof and in the case of a second or 
subsequent offer of securities the amount offered for 
subscription on each previous offer within the two 
preceding years and the amount actually issued and 
the amount paid up thereon, specifying the amounts 
received in cash or other consideration respectively 
and the commission, if any, paid or payable; 


the estimated net proceeds to be derived from the 
securities offered on the basis of such securities being 
fully taken up and paid for; 


the specific purposes in detail and the approximate 
amounts to be devoted to such purposes, so far as 
determinable, for which the securities offered are to 
supply funds and if the funds are to be raised in 
part from other sources the amount thereof and the 
sources thereof shall be stated, and particulars of any 
provision made for the holding in trust of the pro- 
ceeds of the issue of the securities offered pending or 
subject to the fulfilment of any conditions; 


(0) 


(p) 


(q) 
(r) 


(s) 
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where shares are offered by the company or an under- 
writer, the minimum amount, if any, which in the 
opinion of the directors must be raised by the issue 
of those shares in order to provide the sums, or, if 
any part thereof is to be defrayed in any other 
manner, the balance of the sum required to be pro- 
vided for the following matters: 


(i) the purchase price of any property purchased 
or to be purchased which is to be defrayed 
in whole or in part out of the proceeds of the 
issue, 


(ii) any preliminary expenses payable by the 
company, 


(ili) any commission payable by the company to 
any person in consideration of his agreeing to 
subscribe for or procuring or agreeing to 
procure subscriptions for any shares in the 
company, 


(iv) the repayment of any moneys borrowed by 
the company in respect of the foregoing 
matters, and 


(v) the repayment of bank loans, if any; 


the particulars showing the date of and the parties 
to the agreement, if any, with an underwriter in 
respect of the securities offered and the remuneration 
of or price payable by the underwriter for the 
securities offered; 


any provisions of the by-laws as to the remuneration 
of the directors; 


the aggregate remuneration paid by the company 
during its last financial year, if completed at least 
three months prior to the offer, and estimated to be 
paid or payable during the current financial year or, 
if such remuneration is not capable of approximate 
estimation then the basis of determining it, to direc- 
tors of the company and, separately stated, to officers 
of the company who individually have received or 
may be entitled to receive remuneration in excess of 
$10,000 per annum; 

the amount, if any, paid within the two preceding 
years or payable as a commission by the company 
for subscribing or agreeing to subscribe or procuring 
or agreeing to procure subscriptions for any shares 
in or obligations of the company, or the rate of any 
such commission ; 
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() 


(u) 


(v) 


(w) 


(x) 


in the case of a company which has not been carrying 
on business for more than one year the amount or 
estimated amount of the preliminary expenses; 


the particulars of any property purchased or acquired 
by the company, or proposed to be purchased or 
acquired, the purchase price of which is to be 
defrayed in whole or in part out of the proceeds of 
the issue or has been paid within the last two pre- 
ceding years or is to be paid in whole or in part in 
securities of the company, or the purchase or acquisi- 
tion of which has not been completed at the date of 
the statement and the nature of the title or interest 
therein acquired or to be acquired by the company, 
provided that this clause shall not apply to trans- 
actions entered into in the ordinary course of opera- 
tions or on the general credit of the company; 


the names and addresses of the vendors of any pro- 
perty under clause u and the amount, specifying 
separately the amount, if any, for goodwill, paid or 
payable in cash or securities of the company to 
the vendors for the property and where there is 
more than one separate vendor or the company is a 
sub-purchaser, the amount so payable to each ven- 
dor, provided that where the vendors or any of them 
are a firm, the members of the firm shall not be 
treated as separate vendors, and provided further that 
where the property consists of securities of any other 
company purchased or acquired or proposed to be 
purchased or acquired by the company on substan- 
tially similar terms from more than 25 separate 
vendors it shall be sufficient to state the nature and 
terms of the transaction with particulars of the name 
and address of each person who is the vendor of 
securities aggregating more than 10 per cent of the 
total amount of the securities so purchased or 
acquired or proposed to be purchased or acquired; 


the number and amount of securities which, within 
the two preceding years, have been issued, or agreed 
to be issued, as fully or partly paid up otherwise than 
in cash and in the latter case the extent to which they 
are so paid up, and in either case the consideration 
for which those securities have been issued or are 
proposed or intended to be issued; 


where obligations are offered, particulars of the 
security, if any, which has been or will be created 
for such obligations, specifying the property, if any, 
comprised or to be comprised in the security and the 


(y) 


(2) 
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nature of the title to the property and, if more than 
pes) per cent in value of the property consists or is to 
consist of shares or obligations, particulars of the 


rights, if any, of the company to substitute other 
shares or obligations; 


the particulars of any services rendered or to be 
rendered to the company which are to be paid for by 
the company wholly or partly out of the proceeds of 
the securities offered or have been within the last 
two preceding years or are to be paid for by securities 
of the company exclusive of commissions to be dis- 
closed under clause 0 and amount included under 
clause s and amount included under clause Ww; 


the amount paid within the two preceding years or 
intended to be paid to any promoter with his name 
and address and the consideration for such payment; 


(za) the dates of and the parties to and the general 


nature of every material contract entered into 
within the two preceding years, and a reasonable time 
and place at which any such material contract or a 
copy thereof may be inspected, but this requirement 
shall not apply to a contract entered into in the ordin- 
ary course of business carried on or intended to be 
carried on by the company; 


(2b) full particulars of the nature and extent of the inter- 


(zc) 


est, if any, of every director in the promotion of, or 
in any property acquired by the company within 
the preceding two years or proposed to be acquired 
by the company, or, where the interest of such 
director consists in being a partner in a firm, the 
nature and extent of the interest of the firm, with a 
statement of all sums paid or agreed to be paid to 
him or to the firm in cash or securities or otherwise by 
any person either to induce him to become, or to 
qualify him as a director, or otherwise for services 
rendered by him or by the firm in connection with 
the promotion or formation of the company, but this 
clause shall not apply in the case of a statement 
issued more than one year after the date at which the 
company commenced business, except as to the par- 
ticulars relating to property proposed to be acquired 
by the company; 


in the case of a company which has been carrying 
on business for less than three years, the length of 
time during which the business of the company has 
been carried on, and, if the company has acquired or 
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proposes to acquire, either by direct acquisition or 
indirectly by ownership of shares or otherwise, a 
business which has been carried on for less than 
three years, also the length of time during which 
such business has been carried on; 


(zd) where shares are offered, the names and addresses of 
the persons, if known, who, by reason of beneficial 
ownership of securities of the company or any agree- 
ment in writing, are in a position to, or are entitled 
to, elect or cause to be elected a majority of the 
directors of the company; 


(ze) where any securities of the company of the same class 
as those offered are held in escrow, particulars of the 
number and description thereof, the name of the 
depositary, the date on which and the conditions, 
if any, governing the release of such securities from 
escrow; 


(gf) where shares are offered, particulars of dividends, 
if any, paid during the five years preceding the date of 
the statement; 


(gg) any other material facts not disclosed in the fore- 
going; 

(zh) a certification to be signed by the directors and pro- 
moters of the company in the following form: The 
foregoing constitutes full, true and plain disclosure of 
all material facts in respect of the offering of securities 
referred to above as required by section 39 of The 
Securities Act (Ontario), and there is no further 
material information applicable other than in _ the 
financial statements or reports where required; and 


(27) a certification to be signed by the underwriters and 
optionees in the following form: To the best of my 
knowledge, information and belief, the foregoing con- 
stitutes full, true and plain disclosure of all matersal 
facts in respect of the offering of securities referred to 
above as required by section 39 of The Securities Act 
(Ontario), and there 1s no further material information 
applicable other than in the financial statements or 
reports where required. In respect of matters which are 
not within my knowledge I have relied upon the accuracy 
and adequacy of the foregoing. 

Commission (2) No person or company shall engage in the primary 

of eet reer distribution to the public of such a security as mentioned in 

she ube, Subsection 1 until such person or company has notified the 

Commission in writing of his or its intention to engage in such 
primary distribution to the public. 
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(3) Any director, promoter, underwriter or optionee may Signing b 
sign a prospectus required under subsection 1 by his agent sent; Ron 
thereunto in writing lawfully authorized and where the Com- of director. 
mission is satisfied upon evidence presented to it that an 
director is for adequate cause not available to sign Ber euds 
prospectus the Commission may dispense with the req 
for his signature. 


any such 
uirement 


(4) Every underwriter and optionee shall be entitled to rely Responsi- 
upon the accuracy and adequacy of the disclosure made in any cpl eed 
prospectus filed under subsection 1 except as regards any °P!10n’® | 
matters that are within the knowledge of the underwriter or 
optionee. 


(5) Financial statements of an industrial company in a Balance 
form acceptable to the Commission, or if the company has fepou oe 
any subsidiaries and unless the Commission otherwise directs, °"""°"™ 
consolidated financial statements of the company and all its 
subsidiaries in a form acceptable to the Commission, as at the 
end of the last completed financial year of the company or 
as at a date not more than 120 days prior to the date of the 
prospectus under subsection 1, whichever is the later date, or 
as at such other date as the Commission may approve, shall 
accompany the prospectus required under subsection 1 con- 
taining, 


(a) a balance sheet approved by two directors of the 
company and accompanied by a report of the 
auditors of the company, who shall be persons accept- 
able to the Commission, containing a reasonably 
comprehensive statement as to the examination 
made and stating whether, in their opinion, the 
balance sheet is properly drawn up so as to exhibit a 
true and correct view of the state of the affairs of the 
company or of the company and its subsidiaries, 
as the case may be, and as shown by the books of the 
company or of the company and such of its subsidi- 
aries as are consolidated in the balance sheet; and 


(b) astatement with respect to net profits and the nature 
and source thereof, or net losses, as the case may be, 
in respect of the last three completed financial years, 
year by year, and any part of a subsequent financial 
year which is included in the balance sheet, and for 
such additional periods, but not exceeding seven 
years, as the Commission may require, where, in the 
opinion of the Commission, such further disclosure is 
desirable, or, if the company has been carrying on 
business for less than three years, then for such time 
as the company has been carrying on business, 
accompanied by a report of the auditors of the com- 
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Idem. 


Pro forma 
balance 
sheet. 
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pany stating whether, in their opinion, such state- 
ment fairly presents the earnings for the periods. 


(6) In the case of an industrial company which has been 
carrying on business for less than three years but which, prior 
to the date of the prospectus, acquired control of a business, 
either directly or by ownership of shares or otherwise, which 
has been carried on for a period longer than the business of 
the company, the requirements of clause b of subsection 5 
shall apply as if the company had been carrying on business 
for the same period as the business of which it has acquired 
control. 


(7) If the proceeds or any part of the proceeds of the 
securities offered in the prospectus are or is to be applied 
directly or indirectly in the purchase of a business, the require- 
ments of clause of subsection 5 shall apply to the net profits 
or net losses, as the case may be, of both the company and 
the business. 


(8) A pro forma balance sheet of an industrial company ina 
form acceptable to the Commission, or if the company has any 
subsidiaries and unless the Commission otherwise directs, a 
pro forma consolidated balance sheet of the company and all 
its subsidiaries in a form acceptable to the Commission and 
approved by two directors of the company and reported upon 
by the auditors of the company, as at the same date as the 
financial statements required under subsection 5 or, if no 
financial statements are required under subsection 5, as at a 
date acceptable to the Commission, and which pro forma 
balance sheet purports to give effect to the sale, issue or 
redemption of securities issued or to be issued by the company, 
may, if the Commission so requires or permits, accompany the 
prospectus required under subsection 1 or the financial state- 
ments required under subsection 5, as the case may be, pro- 
vided that the preface to the pro forma balance sheet gives a 
plain and full disclosure of the assumptions upon which the 
bro forma balance sheet is based. 


(9) Where a change occurs during the period of primary 
distribution to the public in any material fact contained in 
any prospectus, financial statement or report accepted for 
filing under this section, which is of such a nature as to render 
such prospectus, financial statement or report misleading, an 
amended prospectus, financial statement or report shall be 
filed within 20 days from the date the change occurs but, 
subject to any direction of the Commission, the amended 
prospectus shall be required to be signed only by the signa- 
tories to the original prospectus and where any change in 
directors, promoters, underwriters or optionees has occurred 
since the filing of the original prospectus the decision of the 


SECURITIES Chap. 351 601 


Commission as to who shall be required to sign the amended 
prospectus or as to any like matter shall be final. 


(10) Where primary distribution to the public of a security New pros- 
mentioned in subsection 1 is still in progress 12 months from ac 
the date of the last prospectus accepted for filing under sub- "eauired 
section 1, a new prospectus as required under subsection J exp 
together with the financial statements required under sub- months. 
section 5 shall be filed with the Commission within 20 days 
from the expiration of such twelve-month period. 1947 
c. 98, s. 44. 


Diration of 


PAE LX 


TRADING IN THE SECURITIES OF AN INVESTMENT COMPANY 


40.—(1) No person or company shall trade in any security Trades in a 
issued by an investment company either on his or its own eounty 


account or on behalf of any other person or company where fhe eet 


such trade would be in the course of a primary distribution to primary dis- 
the public of such security until there has been filed with the to the pablo, 
Commission a prospectus, and a receipt therefor obtained 
from the registrar, which prospectus shall be dated and signed 
by every person who is, at the time of filing, a director or 
promoter of the investment company issuing the security or 
an underwriter or optionee of such security, and which pros- 
pectus shall contain a full, true and plain disclosure relating 


to the security issued and shall set forth, 


(a) the full name of the company and the address of the 
head office; 


(b) the laws under which the company was incorporated 
and stating whether incorporated by letters patent or 
otherwise and the date thereof, and if supplementary 
letters patent or a similar authority for variation of 
the letters patent or otherwise has been issued so 
stating with the date thereof; ; 


(c) the general nature of the business actually trans- 
acted or to be transacted giving full particulars of 
investment powers and duties; 


(d) the officers and directors giving in each case the name 
in full, present occupation and home address in full; 


(e) the names and home addresses in full of the persons 
constituting any investment advisory committee or 
similar body together with a concise statement of 
powers and duties, and giving the business experience 
of such persons for the preceding five years, and 
where such persons are officers or directors of other 
companies, so stating, giving the names of such 
companies; 
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(f) 
(g) 


(1) 


(2) 


(J) 


(F) 


(1) 


(m) 


the name and address of the auditors; 


the name and address of every registry and transfer 
agency ; 


the particulars of the share capital authorized, issued 
and paid up, the number and classes of shares and 
the par value thereof, or if without par value so 
stating; 


where shares are offered, a description of respective 
voting rights, preferences, conversion and exchange 
rights, rights to dividends, profits or capital of each 
class of shares, including redemption rights, and 
rights on liquidation or distribution of capital assets, 
provided that it shall not be necessary to set out 
such description in respect of any class of shares 
which will be wholly redeemed or cancelled prior to, 
contemporaneously with or out of the proceeds of the 
issue of the shares offered nor any provisions relating 
to any shares which will have ceased to be effective 
prior to or contemporaneously with the issue of the 
shares offered; 


the particulars in respect of any bonds, or debentures 
outstanding or proposed to be issued, and of any 
other securities issued or proposed to be issued, 
which if issued will rank ahead of or part passu with 
the securities offered ; 


the names and addresses in full of any trustees and 
the particulars of any trustee agreements where 
assets are held to protect the liability to the public 
in respect of securities sold to the public and if not 
applicable so stating; 


the amount and general description of any substan- 
tial indebtedness to be created or assumed, which is 
not shown in the balance sheet filed with the Com- 
mission and also particulars of the security, if any, 
given or to be given for such indebtedness; 


the particulars of the securities, if any, covered by 
options outstanding or proposed to be given by the 
company and the price or prices at which and the 
date or dates by which the options must be exercised, 
showing the name of the original grantee of the 
option and where the original grantee is a company, 
syndicate or partnership, the names of all persons 
having more than a five per cent interest therein, 
provided that where options are evidenced by instru- 
ments in bearer or transferable form capable of being 


(1) 
(0) 


(p) 


(q) 


(r) 
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freely bought and sold, then to the extent that the 
options have been or are to be made available to a 
class of holders of securities of the company, or have 
been or are to be offered in the course of a primary 
distribution to the public it shall not be necessary 
to disclose the names of the grantees except where 
the grantee is an underwriter; 


a brief description of the method by which the 
securities offered will be sold to the public: 


the number of securities of each class, which in the 
case of obligations shall bear an appropriate and 
correct descriptive title, offered and the issue price 
and the terms thereof and in the case of a second or 
subsequent offer of securities the amount offered for 
subscription on each previous offer within the two 
preceding years and the amount actually issued and 
the amount paid up thereon, specifying the amounts 
received in cash or other consideration respectively 
and the commission, if any, paid or payable; 


the estimated net proceeds to be derived from the 
securities offered on the basis of such securities being 
fully taken up and paid for; 


the specific purposes in detail and the approximate 
amounts to be devoted to such purposes, so far as 
determinable, for which the securities offered are to 
supply funds and if the funds are to be raised in part 
from other sources the amount thereof and the 
sources thereof shall be stated, and particulars of 
any provision made for the holding in trust of the 
proceeds of the issue of the securities offered pending 
or subject to the fulfilment of any conditions; 


where shares are offered by the company or an under- 
writer, the minimum amount, if any, which in the 
opinion of the directors must be raised by the issue 
of those shares in order to provide the sums, or, if 
any part thereof is to be defrayed in any other 
manner, the balance of the sum required to be pro- 
vided for the following matters: 

(i) the purchase price of any property purchased 
or to be purchased which is to be defrayed in 
whole or in part out of the proceeds of the 
issue, 

(ii) any preliminary expenses payable by the com- 
pany, 

(iii) any commission payable by the company to 
any person in consideration of his agreeing to 
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(s) 


(u) 


(v) 


(w) 


(x) 


subscribe for or procuring or agreeing to 
procure subscriptions for any shares in the 
company, 


(iv) the repayment of any moneys borrowed by 
the company in respect of the foregoing 
matters, and, 


(v) the repayment of bank loans, if any; 


the particulars showing the date of and the parties to 
the agreement, if any, with an underwriter in respect 
of the securities offered and the remuneration of or 
price payable by the underwriter for the securities 
offered ; 


any provisions of the by-laws as to the remuneration 
of the directors and of the persons constituting the 
investment advisory committee or similar body, if 
any ; 


the aggregate remuneration paid by the company 
during its last financial year, if completed at least 
three months prior to the offer, and estimated to be 
paid or payable during the current financial year or, 
if such remuneration is not capable of approximate 
estimation then the basis of determining it, to direc- 
tors of the company and, separately stated, to officers 
of the company who individually have received or 
may be entitled to receive remuneration in excess 
of $10,000 per annum; 


the amount, if any, paid within the two preceding 
years or payable as a commission by the company 
for subscribing or agreeing to subscribe or procuring 
or agreeing to procure subscriptions for any securities 
of the company, or the rate of any such commission; 


in the case of a company which has not been carrying 
on business for more than one year the amount or 
estimated amount of the preliminary expenses; 


the particulars of any property purchased or acquired 
by the company, or proposed to be purchased or 
acquired, the purchase price of which is to be 
defrayed in whole or in part out of the proceeds of the 
issue or has been paid within the last two preceding 
years or is to be paid in whole or in part in securities 
of the company, or the purchase or acquisition of 
which has not been completed at the date of the state- 
ment and the nature of the title or interest therein 
acquired or to be acquired by the company, provided 
that this clause shall not apply to transactions 


——" 


(y) 


(2) 


(za) 


(zb) 
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entered into in the ordinary course of operations or 
on the general credit of the company; 


the names and addresses of the vendors of any prop- 
erty under clause x and the amount, specifying 
separately the amount, if any, for goodwill, paid 
or payable in cash or securities of the company to 
the vendors for the property and where there is more 
than one separate vendor or the company is a sub- 
purchaser, the amount so payable to each vendor 
provided that where the vendors or any of them are 
a firm, the members of the firm shall not be treated as 
separate vendors, and provided further that where 
the property consists of securities of any other 
company purchased or acquired or proposed to be 
purchased or acquired by the company on sub- 
stantially similar terms from more than 25 separate 
vendors it shall be sufficient to state the nature and 
terms of the transaction with particulars of the name 
and address of each person who is the vendor of 
securities aggregating more than 10 per cent of the 
total amount of the securities so purchased or 
acquired or proposed to be purchased or acquired; 


the number and amount of securities which, within the 
two preceding years, have been issued, or agreed to 
be issued, as fully or partly paid up otherwise than in 
cash and in the latter case the extent to which they 
are so paid up, and in either case the consideration 
for which those securities have been issued or are 
proposed or intended to be issued; 


where obligations are offered, particulars of the 
security, if any, which has been or will be created 
for such obligations, specifying the property, if any, 
comprised or to be comprised in the security and the 
nature of the title to the property and, if more than 
25 per cent in value of the property consists or is to 
consist of shares or obligations, particulars of the 
rights, if any, of the company to substitute other 
shares or obligations; 


the particulars of any services rendered or to be 
rendered to the company which are to be paid for by 
the company wholly or partly out of the proceeds of 
the securities offered or have been within the last 
two preceding years or are to be paid for by securities 
of the company exclusive of commissions to be dis- 
closed under clause 7 and amount included under 
clause v and amount included under clause 2; 
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(2c) 


(2d) 


the amount paid within the two preceding years or 
intended to be paid to any promoter with his name 
and address and the consideration for such payment; 


the dates of and the parties to and the general nature 
of every material contract entered into within the 
two preceding years, and a reasonable time and place 
at which any such material contract or a copy thereof 
may be inspected, but this requirement shall not 
apply to a contract entered into in the ordinary 
course of business carried on or intended to be carried 
on by the company; 


(ze) full particulars of the nature and extent of the inter- 


(zf) 


(zh) 


est, if any, of every director in the promotion of, or 
in any property acquired by the company within 
the preceding two years or proposed to be acquired 
by the company or, where the interest of such 
director consists in being a partner in a firm, the 
nature and extent of the interest of the firm, with a 
statement of all sums paid or agreed to be paid to 
him or to the firm in cash or securities or otherwise 
by any person either to induce him to become, or to 
qualify him as a director, or otherwise for services 
rendered by him or by the firm in connection with the 
promotion or formation of the company, but this 
clause shall not apply in the case of a statement 
issued more than one year after the date at which the 
company commenced business, except as to the par- 
ticulars relating to property proposed to be acquired 
by the company; 


in the case of a company which has been carrying on 
business for less than three years, the length of time 
during which the business of the company has been 
carried on, and, if the company has acquired or 
proposes to acquire, either by direct acquisition or 
indirectly by ownership of shares or otherwise, a 
business which has been carried on for less than three 
years, also the length of time during which such 
business has been carried on; 


where shares are offered, the names and addresses of 
the persons, if known, who, by reason of beneficial 
ownership of securities of the company or any agree- 
ment in writing, are in a position to, or are entitled 
to, elect or cause to be elected a majority of the 
directors of the company; 


the particulars of dividends, if any, paid during the 
five years preceding the date of the statement; 
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(22) any other material facts not disclosed in the fore- 
going ; 


(27) a certification to be signed by the directors and pro- 
moters of the company in the following form: The 
foregoing constitutes full, true and plain disclosure of 
all material facts in respect of the offering of securities 
referred to above as required by section 40 of The 
Securities Act (Ontario), and there is no further 
material information applicable other than in the 
financial statements or reports where required; and 


(zk) a certification to be signed by the underwriters and 
optionees in the following form: To the best of my 
knowledge, information and belief, the foregoing con- 
stitutes full, true and plain disclosure of all material 
facts im respect of the offering of securities referred to 
above as required by section 40 of The Securities Act 
(Ontario), and there is no further material information 
applicable other than in the financial statements or 
reporis where required. In respect of matters which are 
not within my knowledge I have relied upon the 
accuracy and adequacy of the foregoing. 


(2) No person or company shall engage in the primary dis- Commission | 
° . ° . . ° 50 pe notine 
tribution to the public of such a security as mentioned in of primary 


subsection 1 until such person or company has notified the fiSypputen | 
Commission in writing of his or its intention to engage in such 
primary distribution to the public. 

(3) Any director, promoter, underwriter or optionee may Signing by. 
sign a prospectus required under subsection 1 by his agent availability 
thereunto in writing lawfully authorized and where the Com-" “ ; 
mission is satisfied upon evidence presented to it that any 
director is for adequate cause not available to sign any such 
prospectus the Commission may dispense with the require- 


ment for his signature. 


(4) Every underwriter and optionee shall be entitled to rely faa eae 
upon the accuracy and adequacy of the disclosure made in any underwriter, 
prospectus filed under subsection 1 except as regards any 
matters that are within the knowledge of the underwriter or 
optionee. 1947, c. 98, s. 45 (1-4). 


(5) Financial statements of an investment company oe eee 
form acceptable to the Commission, or if the eee a reports and 
any subsidiaries and unless the Commission otherwise irects, 
consolidated financial statements of the company and all its 
subsidiaries in a form acceptable to the Commission, as at the 
end of the last completed financial year of the company or 


as at a date not more than 120 days prior to the date of the 
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prospectus under subsection 1, whichever is the later date, or 
as at such other date as the Commission may approve, shall 
accompany the prospectus required under subsection 1 
containing, 


(a) a balance sheet approved by two directors of the 


(0) 


company and accompanied by a report of the 
auditors of the company, who shall be persons 
acceptable to the Commission, containing a reason- 
ably comprehensive statement as to the examination 
made and stating whether, in their opinion, the 
balance sheet is properly drawn up so as to exhibit a 
true and correct view of the state of the affairs of 
the company or of the company and its subsidiaries, 
as the case may be, and as shown by the books of 
the company or of the company and such of its sub- 
sidiaries as are consolidated in the balance sheet; 


a statement with respect to the portfolio of invest- 
ments of the company or the company and all its 
subsidiaries, as the case may be, as at the date of the 
balance sheet, which statement shall be drawn up so 
as to distinguish separately at least the following 
classes of investments and showing as to each class, 
the aggregate value at which such investments are 
carried on the books of the company or the company 
and all its subsidiaries, as the case may be, with the 
basis thereof and the aggregate market value, where 
market values are obtainable, 


(i) direct and guaranteed securities of the Gov- 
ernment of Canada, 


(ii) direct and guaranteed securities of the govern- 
ment of any province of Canada, 


(iii) securities of any municipal corporation in 
(Canada, 


(iv) securities of or guaranteed by any government 
in the Commonwealth of Nations or any 
colony or dependency thereof, 


(v) securities of or guaranteed by the government 
of any foreign country or state forming a 
portion of any foreign country, 


(vi) mortgages and agreements for sale, and 


(vii) other securities, listing each issue separately, 
and showing for each issue, where applicable, 
the quantity held, principal amount, maturity 
date, interest or dividend rate, cost, the 
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valuation on the books with the basis thereof 


and the market value where the market value 
is obtainable, 


provided that one group of investments not exceeding 
10 per cent of the aggregate value at which all 
investments in the portfolio are carried on the books 
of the company or the company and all its subsidi- 
aries, as the case may be, may be listed in one amount 
as miscellaneous securities, and the statement shall 
be reported upon by the auditors of the company 
which auditors shall state whether, in their opinion, 
the statement fairly presents the information it pur- 
ports to show; 


(c) astatement with respect to net profits and the nature 
and source thereof, or net losses, as the case may be, 
in respect of the last three completed financial years, 
year by year, and any part of a subsequent financial 
year which is included in the balance sheet, and for 
such additional periods, but not exceeding seven 
years, as the Commission may require, where, in the 
opinion of the Commission, such further disclosure is 
desirable, or, if the company has been carrying on 
business for less than three years, then for such time 
as the company has been carrying on _ business, 
accompanied by a report of the auditors of the com- 
pany stating whether, in their opinion, the statement 
fairly presents the earnings for the periods; 


(d) statements of surplus and profit and loss of the com- 
pany or of the company and all its subsidiaries, as the 
case may be, pertaining to the last completed finan- 
cial year and any part of a financial year included 
in the balance sheet; and 1947, c. 98, s. 45 (5), cls. 
(a-d.) 


(e) in the case of an investment company, other than an Rey, stat., 
issuer within the meaning of The Investment Contracts“ pote 
Act, which issues investment certificates, investment 
contracts, savings certificates, savings contracts or 
securities of a similar type, a report by the auditors of 
the company with respect to the adequacy of the 
recorded liabilities of the company to the holders of 
such secutities. 1947, c. 98, s. 45 (5), cl. (e); 1948, 

Pas caccl). 


(6) In the case of an investment company which has been Idem. 
carrying on business for less than three years but which, prior 
to the date of the prospectus, acquired control of a business, 
either directly or by ownership of shares or otherwise, which 
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has been carried on for a period longer than the business of the 
company, the requirements of clause c of subsection 5 shall 
apply as if the company had been carrying on business for the 
same period as the business of which it has acquired control. 


(7) If the proceeds or any part of the proceeds of the 
securities offered in the prospectus are or is to be applied 
directly or indirectly in the purchase of a business, the require- 
ments of clause c of subsection 5 shall apply to the net profits 
or net losses, as the case may be, of both the company and the 
business. 


(8) Where a change occurs during the period of primary 
distribution to the public in any material fact contained in any 
prospectus, financial statement or report accepted for filing 
under this section, which is of such a nature as to render such 
prospectus, financial statement or report misleading, an 
amended prospectus, financial statement or report shall be 
filed within 20 days from the date the change occurs but, 
subject to any direction of the Commission, the amended 
prospectus shall be required to be signed only by the signa- 
tories to the original prospectus and where any change in 
directors, promoters, underwriters or optionees has occurred 
since the filing of the original prospectus the decision of the 
(ommission as to who shall be required to sign the amended 
prospectus or as to any like matter shall be final. 


(9) Where primary distribution to the public of a security 
mentioned in subsection 1 is still in progress 12 months 
from the date of the last prospectus accepted for filing under 
subsection 1, a new prospectus as required under subsection 1 
together with the financial statements required under sub- 
section 5 shall be filed with the Commission within 20 
days from the expiration of such twelve-month period. 1947, 
c. 98, s. 45 (6-9). 


PA Rex 


GENERAL PROVISIONS RELATING TO MINING, INDUSTRIAL, 
AND INVESTMENT COMPANIES 


41. Sections 38, 39 and 40 shall not apply to trades men- 
tioned in clause c or f of subsection 1 of section 19 nor to 
securities, 


(a) which are mentioned in subsection 2 of section 19; 


(b) which are listed and posted for trading on any recog- 
nized stock exchange where such securities are sold 
through such stock exchange; 


(c) which are traded or sold to the public except in the 
primary distribution thereof to the public; 
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(d) from one person or company registered for trading in 
securities under this Act to another person or com- 
pany registered for trading in securities under 
this Act where the purchasing person or company is 
acting as principal; or 


(e) which are exempted by the regulations. 1947, c. 98, 
S. 46; 1948, c. 82, s. 9. 


4-2.—(1) Where doubt exists whether any trade proposed Doubt as to 
or intended to be made in a security would be in the primary trea. oe 
distribution to the public of the security, the Commission may, 
upon the application of any of the parties thereto, determine 
whether the proposed or intended trade would be in the course 
of the primary distribution to the public of the security and 
rule accordingly, and such ruling shall be final and there shall 


be no appeal therefrom. 


(2) Where doubt exists whether a primary distribution to Doubt as to 
primary 


the public of any security, distribution. 
(a) has been concluded; or 
(b) is currently in progress, 


the Commission may determine the question and rule accord- 
ingly, and such ruling shall be final and there shall be no 
appeal therefrom. 1947, c. 98, s. 47. 


43.—(1) Where a person or company proposing to make a Previously 
AISTTIDULEC 


primary distribution to the public of previously distributed securities, 
securities of any company is unable to obtain from the fons Sees 
pany which is the issuer of such securities, information or 
material which is necessary for the purpose of complying with 
section 38, 39 or 40, as the case may be, the Commission may 
order the company which is the issuer of such securities to 
furnish to the person or company who or which proposes to 
make the distribution, such information and material as the 
Commission deems necessary for the purposes of the dis- 
tribution upon such terms and subject to such conditions as 
it deems proper and all such information and material may be 
used by the person or company to whom it is furnished for the 


purpose of complying with this Act. 


(2) Where a person or company proposing to make Inability 
primary distribution to the public of previously pula ee ienaturent 
securities of any company is unable to obtain any or all of t is 
signatures to the prospectus as required under subsection 1 a 
section 38, subsection 1 of section 39 or subsection 1 of section 


40, as the case may be, or otherwise to comply with section 38, 
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39 or 40, as the case may be, the Commission may, upon 
being satisfied that all reasonable efforts have been made to 
comply with section 38, 39 or 40, as the case may be, and that 
no person is likely to be prejudicially affected by the failure to 
comply, make such order, waiving any of the provisions of 
section 38, 39 or 40, as it deems advisable, upon such terms 
and subject to such conditions as it deems proper. 1947, c. 98, 
s. 48. 


44... The Commission may in its discretion accept for filing 
any prospectus, financial statement or report or amended 
prospectus, financial statement or report submitted for filing 
under section 38, 39 or 40, as the case may be, and direct the 
registrar to issue a receipt therefor unless it appears to the 
Commission, 


(a) that the prospectus, or any financial statement or re- 
port which is required to accompany the prospectus, 


(1) fails to comply in any substantial respect with 
any of the requirements of section 38, 39 or 
40, as the case may be, or 


(41) contains any statement, promise or forecast 
which is misleading, false or deceptive, or 


(iii) has the effect of concealing material facts; or 


(6) that an unconscionable consideration has been paid 
or given or is intended to be paid or given, 


(1) for promotional purposes, or 
(ii) for the acquisition of property; or 


(c) that the proceeds from the sale of the securities which 
are to be paid into the treasury of the company, 
together with other resources of the company, are 
insufficient to accomplish the objects indicated in the 
prospectus; or 


(d) that such escrow or pooling agreement as the Com- 
mission deems necessary or advisable with respect to 
securities issued for a consideration other than cash 
has not been entered into. 1947, c. 98, s. 49. 


45. Where the Commission decides not to accept for filing 
a prospectus submitted for filing under section 38, 39 or 40, as 
the case may be, it shall forthwith cause notice of such decision 
to be served upon the person who or company which has 
submitted the prospectus for filing. 1947, c. 98, s. 50. 
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46.—(1) Where it appears to the Commission subsequent Order to 
to the filing of a prospectus or an amended prospectus linde¥trading: 
section 38, 39 or 40, as the case may be, and the issue of a 
receipt therefor, that any of the circumstances set out in 
section 44 exist, it may order that all trading in the primary 
distribution to the public of the securities to which the 
prospectus relates, shall cease. 


(2) A notice of every order made under this section shall be Notice of 
served upon the person who or company which filed the pros- °°°" 
pectus and upon every person or company registered for 
trading in securities under this Act who or which has notified 
the Commission of his or its intention to engage in the primary 
distribution to the public of the securities, and forthwith upon 
the receipt of the notice, 


(a) no further trades shall be made in the primary distri- 
bution to the public of the securities named in the 
order by any person or company; and 


(b) the prospectus or amended prospectus in question 
shall, for the purposes of this Act, be deemed not to 
be filed with the Commission and any receipt 
received therefor shall be deemed to be revoked. 


(3) Where a notice is sent by prepaid post under subsection Epo uneice 
2, it shall be presumed to be received by the person or company 
to whom it is addressed in the ordinary course of post. 1947, 
Gr OSS 5d; 


4.7.—(1) Every person or company registered for trading Delivery of 
in securities under this Act who receives from any person an pire 
order or subscription for a security to which section 38, 39 
or 40 is applicable after having solicited such person to pur- 
chase such security shall, before entering into a contract for 
the sale of such security and before accepting payment or 
receiving any security under any such contract or in antici- 
pation of making such a contract, deliver or cause to be deliv- 
ered to such person a copy of the prospectus or amended 
prospectus, whichever is the last filed with the Commission, 
together with, 


(a) a copy of the last financial statements and reports 
accepted for filing by the Commission, where finan- 
cial statements and reports are required to be filed; 
and 


(b) a fair and accurate summary of the report on the 
property of the company and the development there- 
of, with any corrections, where the report is required 


to be filed. 
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Prospectus (2) Every person or company registered for trading in 


to be 


delivered to. securities under this Act who receives from any person an 


purchaser of 


securities. order or subscription for a security to which section 38, 39, 
or 40 is applicable and who has not solicited such person to 
purchase such security shall, at any time not later than the 
delivery of the written confirmation of the sale of such security, 
deliver or cause to be delivered to such person a copy of the 
prospectus or amended prospectus, whichever is the last filed 
with the Commission, together with, 


(a) 


(0) 


a copy of the last financial statements and reports 
accepted for filing by the Commission, where finan- 
cial statements and reports are required to be filed; 
and 


a fair and accurate summary of the report on the 
property of the company and the development 
thereof, with any corrections, where the report is 
required to be filed. 


When sec- (3) This section shall not be applicable to, 


tion not 
applicable. 


(a) 


(0) 


a trade through a person or company registered for 
trading in securities under this Act who is not 
engaged in the primary distribution to the public of 
the security but is acting as the agent of the pur- 
chaser; or 


a sale by a person who is not engaged in the primary 
distribution to the public of the security. 1947, c.98, 
Sab 2, 


Rescission of 48,—(1) A person who has entered into a contract to 
which section 47 applies shall be entitled to rescission of the 
contract where, 


contract. 


(a) 
(0) 


section 47 has not been complied with; 


written notice of exercising the right of rescission is 
served on the person or company registered for 
trading in securities under this Act within, 


(i) seven days of the date of the delivery of a copy 
of the prospectus or amended prospectus, 
whichever is the last filed with the Commis- 
sion, together with a copy of the financial 
statements and reports and summary of 
report, where required, provided that the date 
of such delivery is within sixty days of the 
date of the delivery of the written confirma- 
tion of the sale of the security, or 
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(ii) sixty days of the date of the delivery of the 
written confirmation of the sale of the security 
provided that at the time such notice of 
exercising the right of rescission is served, a 
copy of the prospectus or amended prospectus, 
whichever is the last filed with the Commis- 
sion, together with a copy of the financial 
statements and reports and summary of the 
report, where required, have not been deliv- 
ered; and 


(c) the purchaser is still the owner of the security. 


(2) In an action for rescission to which this section applies, onus. 
the onus of proving compliance with section 47 shall be upon 
the person or company registered for trading in securities 
under this Act. 


(3) No action shall be commenced under this section after Period of 
the expiration of a period of three months from the date of oii 
the service of notice under subsection 1. 1947, c. 98, s. 53. 


PART. XI 
PROVISIONS RELATING TO TRADING IN SECURITIES GENERALLY 


49. No term in a contract between a person or company Term of 
Z contract 
registered for trading in securities under this Act who acts as declared 


an agent, and a customer relating to any right of such person 3) ;f950" 
or company registered for trading in securities under this Act 

in respect of any security, shall be binding upon the customer 

where the Commission has declared such right to be unreason- 

able by notice in writing sent by registered post to such person 

or company registered for trading in securities under this Act 

and to every stock exchange operating in Ontario, the Central 
District of the Investment Dealers’ Association of Canada 

and the Broker-Dealers’ Association of Ontario. 1947, c. 98, 

s. 54. 


50. Every broker who has acted as agent for a customer in Confirmation 
the purchase or sale of a security upon a stock exchange shall '° “ustomers: 
promptly send or deliver to the customer a written confirma- 
tion of the transaction setting forth, 


(a) the quantity and description of the security; 
(b) the consideration; 


(c) the name of the person or company from or to or 
through whom the security was bought or sold; 


(d) the day, and the name of the stock exchange, upon 
which the transaction took place; and 
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(e) the commission charged in respect of the purchase 
orisale.,1947..c. 98, 5.035: 


Confirmation §1. Every person or company registered for trading in 

of unlisted sire , . Sylat 

trades. securities under this Act who has acted either as principal or 
agent in connection with any trade in a security other than a 
trade upon a stock exchange shall promptly send to each 
customer a written confirmation of the transaction setting 


forth, 
(a) the quantity and description of the security; 


(b) the consideration; 


(c) whether or not the person or company registered for 
trading in securities under this Act is acting as 
principal or agent; 


(d) the commission, if any, charged in respect of the 
purchase or sale; 


(e) the name of the salesman, if any, in the transaction; 
and 


(f) the day upon which the transaction took place. 
1947, c. 98, s. 56. 


Calling at or = 
telephoning 52.—(1) No person shall, 


id . . 
residence (a) call at any residence; or 


(b) telephone from within Ontario to any residence 
within or outside of Ontario, 


for the purpose of trading in any security with any member 
of the public. 


Exceptions; (2) Subsection 1 shall not apply, 


(a) where the person calls at or telephones to the 
residence, 


(i) of a close personal friend, a business associate 
or a customer with whom or on whose behalf 
the person calling or telephoning has been in 
the habit of trading in securities, or 


(ii) of a person who has requested in writing that 
information respecting a specific security be 
furnished him by the person so calling or 
telephoning, but in such case the person so 
calling or telephoning shall call or telephone 
only in reference to that security; or 


(5) to a trade or trades in any securities in respect of 
which registration is not required under this Act. 
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(3) In this section “residence” includes any building or Interpre- 
part of a building in which the occupant resides either per- a 
manently or temporarily and any premises appurtenant there- 
to, 1947679851525 7. 


53.—(1) No person or company, with the intention of at eet iat 
effecting a trade in a security other than a security which sentations. 
carries a right of redemption or repurchase by the person or 
company issuing such security, shall make any representa- 


tion, written or oral, that he or it or any person or company, 
(a) will resell or repurchase; or 
(>) will refund all or any of the purchase price of, 


any such security in which he or it is trading. 1947, c. 98, 
s. 58 (1); 1948, c. 82, s. 10. 


(2) No person or company, with the intention of effecting a Promises. 
trade in a security, shall give any undertaking, written or 
oral, relating to the future value or price of such security. 


(3) No person or company, with the intention of effecting a Representa- 
trade in a security, shall, except with the written permission {2urine’ 
of the Commission, make any representation, written or oral, Wil be listed 
that such security will be listed on any stock exchange or that exchange. 
application has or will be made to list such security upon any 


stock exchange. 1947, c. 98, s. 58 (2, 3). 


54.—(1) Where a person or company registered for trading Notice where 
in securities under this Act, with the intention of effecting Be incipae 
trade in a security with any person other than a person regis- 
tered for trading in securities under this Act, issues, publishes 
or sends a circular, pamphlet, letter, telegram or advertise- 
ment, and proposes to act in such trade as a principal, such 
person or company shall so state in the circular, pamphlet, 
letter, telegram or advertisement or otherwise in writing 
before entering into a contract for the sale or purchase of any 
such security and before accepting payment or receiving any 
security or other consideration under or in anticipation of any 
such contract. 


(2) *\Wwhereva person or company registered Wor trading in "ven Cons 
securities under this Act, with the intention of effecting a 
trade in a security with any person other than a person regis- 
tered for trading in securities under this Act, makes an oral 
offer or invitation for an offer to any person and effects such 
trade as a principal, such person or company shall state in a 
written confirmation of the contract that he or it has acted 


as principal. 


(3) A statement made in compliance with this section that where acting 
if " mate s t. 
a person or company registered for trading in securities under ** *°°" 
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this Act proposes to act or has acted as principal in connection 
with a trade in a security shall not prevent such person or 
company from acting as agent in connection with a trade in 
such security. 


(4) This section shall not apply to, 
(a) trades mentioned in subsection 1 of section 19; or 


(b) securities described in subsection 2 of section 19. 
1948, c. 82, s. 11. 


55.—(1) A person who has entered into a contract to 
which subsection 1 of section 54 applies shall be entitled to 
rescission of the contract where subsection 1 of section 54 has 
not been complied with and written notice of exercising the 
right of rescission is served on the person or company regis- 
tered for trading in securities under this Act within 60 days 
of the date of the delivery of the security to or by such person, 
as the case may be, and in the case of a purchase by such per- 
son, he is still the owner of the security purchased. 


(2) A person who has entered into a contract to which sub- 
section 2 of section 54 applies shall be entitled to rescission of 
the contract where subsection 2 of section 54 has not been 
complied with and written notice of exercising the right of 
rescission is served on the person or company registered for 
trading in securities under this Act within seven days of the 
date of the delivery of the written confirmation of the contract 
and in the case of purchase by such person, he is still the owner 
of the security purchased. 


(3) In an action for rescission to which this section applies, 
the onus of proving compliance with section 54 shall be upon 
the person or company registered for trading in securities 
under this Act. 


(4) No action shall be commenced under this section after 
the expiration of a period of three months from the date of the 
service of notice under subsection 1 or 2. 1948, c. 82, s. 12. 


56. Every registered investment counsel shall cause to be 
printed in a conspicuous position on every circular, pamphlet, 
advertisement, letter, telegram and other publication issued, 
published or sent by him, in type not less legible than that 
used in the body of the circular, pamphlet, advertisement, 
letter or other publication, a full and complete statement of 
any financial or other interest which he may have either 
directly or indirectly in any securities referred to therein or 
in the sale or purchase thereof including, 
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(a) any ownership, beneficial or otherwise, which he may 
have in such securities or in any securities issued by 
the same company; 


(b) any option which he may have in respect of such 
securities, and the terms thereof; 


(c) any commission or other remuneration which he has 
received or may expect to receive from any person 
or company registered for trading in securities under 
this Act or otherwise in connection with any trade in 
such securities; 


(d) any financial arrangement which he may have with 
any person or company registered for trading in 
securities under this Act relating to such securities; 
and 


(e) any financial arrangement which he may have with 
any underwriter or other person who has any interest 
in the securities. 1947, c. 98, s. 61. 


57. Every partnership or company registered for trading publication 
in securities under this Act shall publish the name of every °! 2°: 
person having an interest, either directly or indirectly, to the 
extent of not less than 10 per cent in the capital of the part- 
nership or company, as the case may be, on all letterheads, 
circulars and other stationery upon which the name of the 
partnership or company appears and which contain any offer 
or solicitation respecting a trade in securities. 1947, c. 98, s. 62. 


58. No person or company registered under this Act shall eC ES 


use the name of another person or company registered under registered 
this Act on letterheads, forms, advertisements or signs, aS company. 
correspondent or otherwise, unless he or it is a partner, officer 
or agent of or is authorized so to do in writing by the other per- 
son or company registered under this Act. 1947, c. 98, s. 63; 


1948; ¢: $2,’s.°13. 


59. No person or company shall hold himself or itself out Registration 
not to be 
as being registered under this Act by having printed in a advertised. 
circular, pamphlet, advertisement, letter, telegram or other 


stationery that he or it is so registered. 1947, c. 98, s. 64. 


60. No person or company who is not registered under this Holding 
Act shall, either directly or indirectly, hold himself or itself unregistered 
out as being so registered. 1947, c. 98, s. 65. ab ace 


61. No person or company shall make any representation, Advertising 


written or oral, that the Commission has in any way passed S0™™s 


upon the financial standing, fitness or conduct of any person @Ppreval. 
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or company registered under this Act or upon the merits of 
any security. 1947, c. 98, s. 66. 


62.—(1) Where a person, or a member or employee of a 
partnership, or a director, officer or employee of a company, 
after he or the partnership or company has contracted as a 
person or company registered for trading in securities under 
this Act with any customer to buy and carry upon margin 
any securities of any person or company either in Canada or 
elsewhere, and while such contract continues, sells or causes to 
be sold securities of the same person or company for any 
account in which, 


(a) he; 
(b) his firm or a partner thereof; or 


(c) the company or a director thereof, 


has a direct or indirect interest, if the effect of such sale would, 
otherwise than unintentionally, be to reduce the amount of 
such securities in the hands of the person or company regis- 
tered for trading in securities under this Act or under his or its 
control in the ordinary course of business below the amount of 
such securities which he or it should be carrying for all custom- 
ers, any such contract with a customer shall at the option of 
the customer be void, and the customer may recover from the 
person or company registered for trading in securities under 
this Act, all moneys paid with interest thereon or securities 
deposited in respect thereof. 


(2) The customer may exercise such option by a registered 
letter to that effect addressed to the person or company regis- 
tered for trading in securities under this Act, at his or its 
address for service in Ontario. 1947,c. 98, s. 67. 


~ 


PART XII 
OFFENCES AND PENALTIES 


63.—(1) Every person, including any officer, director, 
official or employee of a company, who is knowingly respon- 
sible for, 


(a) any fictitious or pretended trade in any security; 


(b) any course of conduct or business which is calculated 
or put forward with intent to deceive the public or 
the purchaser or the vendor of any security as to the 
nature of any transaction or as to the value of such 
security; 
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(c) the making of any material false statement in any 
application, information, statement, material or evi- 
dence submitted or given to the Commission, its 
representative, the registrar or any person appointed 
to make an investigation or audit under this Act, 
under this Act or the regulations; 


(d) the furnishing of false information in any report, 
statement, return, balance sheet or other document 
required to be filed or furnished under this Act or the 
regulations; 


(e) the commission of any act or failure to perform any 
act where such commission or failure constitutes a 
violation of any provision of this Act or the regula- 
tions; or 


(f) failure to observe or comply with any order, direction 
or other requirement made under this Act or the 
regulations, 


shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $2,000 or to imprison- 
ment for a term of not more than one year or both. 


(2) Subsection 1 shall be deemed to apply, mutatis mutan- companies. 
dis, to any company save that the money penalties may be 
increased in the discretion of the magistrate to a sum of not 
more than $25,000. 1947, c. 98, ss. 68, 70. 


64.—(1) No proceedings under section 63 shall be insti- Consent 
tuted except with the consent or under the direction of the 2°07". 
Attorney-General. 

(2) No proceedings under section 63 shall be commenced Time for 
more than six months after the facts upon which the proceed- meh on 
ings are based first came to the knowledge of the Commission. “°"'°™ 


1947, c. 98, s. 69. 


65. An information or complaint in respect of any contra- Information 
3 4 may be in 
vention of this Act may be for one or more offences and nO respect of 
information, complaint, summons, warrant, conviction or Qe cuore 
other proceedings in any such prosecution shall be objection- 
able or insufficient by reason of the fact that it relates to two 


or more offences. 1950, c. 79, s. 21 (3), part. 


PART XIII 
GENERAL PROVISIONS 


66. No person or company shall carry on business as astock _ 
stock exchange without the consent in writing of the Com-°*°??"®** 
mission. 1947, c. 98, s. 71. 
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67. Every stock exchange in Ontario shall keep a record 
showing the time at which each transaction on such exchange 
took place and shall supply to any customer of any member of 
such exchange, upon production of a written confirmation of 
any transaction with such member, particulars of the time 
at which the transaction took place and verification or other- 
wise of the matters set forth in the confirmation. 1947, 


one SE Tb 


68.—(1) Where a prospectus has been accepted for filing 
by the Commission under this Act, every purchaser of the 
securities to which the prospectus relates shall be deemed to 
have relied upon the representations made in the prospectus 
whether the purchaser has received the prospectus or not and, 
if any material false statement is contained in the prospectus, 
every person who is a director of the company issuing the 
securities at the time of the issue of the prospectus, and every 
person who, having authorized such naming of him, is named 
in the prospectus as a director of the company or as having 
agreed to become a director of the company either immediately 
or after an interval of time, and every promoter of the com- 
pany, and every person who has authorized the issue of the 
prospectus, shall be liable to pay compensation to all persons 
who have purchased the securities for any loss or damage such 
persons may have sustained, unless it is proved, 


(a) that having consented to become a director of the 
company, he withdrew his consent before the issue of 
the prospectus, and that the prospectus was issued 
without his authority or consent; or 


(b) that the prospectus was issued without his knowledge 
or consent, and that on becoming aware of its issue he 
forthwith gave reasonable public notice that it was 
so issued; or 


(c) that after the issue of the prospectus and before a sale 
of the securities, he, on becoming aware of any untrue 
statement therein, withdrew his consent thereto, 
and gave reasonable public notice of such withdrawal 
and of the reason therefor; or 


(d) that with respect to every untrue statement not pur- 
porting to be made on the authority of an expert, or 
of a public official document or statement, that he 
had reasonable grounds to believe and did up to the 
time of the sale of the securities, believe that the 
statement was true; or 


(e) that with respect to every untrue statement purport- 
ing to be a statement by or contained in what pur- 


(f) 
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ports to be a copy of or extract from a report or valu- 
ation of an expert, that it fairly represented the state- 
ment, or was a correct and fair copy or extract from 
the report or valuation, but the director, person 
named as director, promoter, or person who author- 
ized the issue of the prospectus, shall be liable to pay 
compensation as aforesaid, if it is proved that he had 
no reasonable grounds to believe that the person 
making the statement, report or valuation was com- 
petent to make it; or 


that with respect to every untrue statement purport- 
ing to be a statement made by an official person or 
contained in what purports to be a copy of or extract 
from a public official document, that it was a correct 
and fair representation of the statement or copy of 
or extract from the document. 
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(2) In this section “prospectus’’ includes every statement rupee. 
and report and summary of report required to be filed with 
the prospectus under this Act. 1947, c. 98, s. 73. 


ation. 


69. Except with the consent of the Attorney-General no No action, 
action whatever and no proceedings by way of injunction, 
mandamus, prohibition or other extraordinary remedy shall 
lie or be instituted, 


(a) against any person whether in his public or private 


(0) 


capacity, or against any company in respect of any 
act Or omission in connection with the administration 
or carrying out of the provisions of this Act or the 
regulations where such person is a member of the 
Commission, a representative of the Commission or 
the registrar, or where such person or company was 
proceeding under the written or verbal direction or 
consent of any one of them or under an order of the 
Attorney-General made under this Act; or 


against any exchange auditor, district association 
auditor, or association auditor employed under the 
provisions of clause b of section 33 in respect of the 
performance of his duties as such. 1947, c. 98, s. 74. 


70. No person or company shall have any rights or reme- 
dies and no proceedings shall lie or be brought against any persons in 
person or company in respect of any act or omission of the last- 
mentioned person or company done or omitted in compliance 
or intended compliance with, 


(a) any requirement, order or direction under this Act of, 


(i) the Commission or any member thereof, 


etc., against 
persons 
administer- 
ing Act. 


No proceed- 
ings against 


respect of 
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done or 
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(0) 


(ii) the registrar, 

(iii) any person appointed by order of the Attor- 
ney-General, 

(iv) the Attorney-General, 


(v) any representative of the Attorney-General, 
the Commission, registrar or of any person 
appointed by the Attorney-General; or 


this Act and the regulations. 1950, c. 79, s. 21 (3), 
part. 


Regulations. Ff, The Lieutenant-Governor in Council may make regu- 


lations, 


(a) 
(0) 


(e) 


(f) 


(g) 


prescribing requirements respecting applicants for 
registration ; 


prescribing the classes of negotiable securities which 
may be accepted as collateral security for a bond; 


regulating the listing and trading of securities and 
records relating thereto; 


governing the furnishing of information by any per- 
son or company registered under this Act to the pub- 
lic in connection with securities or trades therein; 


governing the keeping of accounts and records and 
the preparation and filing of financial statements of 
the affairs of security issuers; 


designating any person or company or any class of 
persons or companies which shall not be required to 
obtain registration as investment counsel; 


prescribing the fees payable to the Commission, 
including fees for filing, fees upon applications for 
registration, fees in respect of audits made by the 
Commission and other fees in connection with the 
administration of this Act and the regulations; 


prescribing the form, contents and other particulars 
relating to statements, agreements and other infor- 
mation required to be filed, furnished or delivered 
under this Act and the regulations; 


prescribing the practice and procedure upon investi- 
gations under sections 21 and 23; 


prescribing the forms for use under this Act:and the 
regulations; 


prescribing trades or securities, in addition to the 
trades and securities mentioned in section 19, in 
respect of which registration shall not be required; 
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(1) prescribing trades or securities mentioned in section 
19 in respect of which there shall cease to be exemp- 
tion from registration; 1947, c. 98, s. 75, cls. (a-m). 


(m) prescribing trades or securities, in addition to the 
trades and securities mentioned in section 41, in 
respect of which sections 38, 39 and 40 shall not 
apply; 1948, c. 82, s. 14. 


(x) prescribing terms and conditions which shall be con- 
tained in an escrow or pooling agreement with respect 
to securities issued for a consideration other than 
cash; 


(0) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act. 1947, c. 98, s. 75, cls. (0, p). 


72. Astatement as to, 


(a) the registration or non-registration of any person or 
company; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Com- 
mission; or 


(c) any other matter pertaining to such registration, non- 
registration, filing or non-filing or to any such person, 
document or material, 


purporting to be certified by the Commission or a member 
thereof or by the registrar shall, without proof of the office or 
signature of the person certifying, be receivable in evidence, 
so far as relevant, for all purposes in any action, proceeding or 
prosecution. 1947, c. 98, s. 76. 


73.—(1) Where a magistrate or justice of another province 
issues a warrant for the arrest of any person on a charge of 


Certificate 
as evidence. 


Execution 
of warrant 
issued in 


violating any provision of this Act or any similar statute of another 


that province, any magistrate or justice of Ontario within 
whose jurisdiction that person is or is suspected to be may 
upon satisfactory proof of the handwriting of the magistrate 
or justice who issues the warrant make an endorsement there- 
on in the form prescribed by the regulations, and a warrant so 
endorsed shall be sufficient authority to the person bringing 
the warrant and to all other persons to whom it was originally 
directed and to all constables within the territorial juris- 
diction of the magistrate or justice so endorsing the warrant 
to execute it within that jurisdiction and to take the person 


province. 


Fal 
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arrested thereunder either out of or anywhere in Ontario and 
to re-arrest such person anywhere in Ontario. 


(2) Any constable of Ontario or of any other province of 
Canada who is passing through Ontario having in his custody 
a person arrested in another province under a warrant 
endorsed in pursuance of subsection 1 shall be entitled to hold, 
take and re-arrest the accused anywhere in Ontario under 
such warrant without proof of the warrant or the endorsement 
thereof. 1947, c. 98, s. 77. 


74. Section 14 of The Audit Act shall apply mutatis mutan- 
dis as if the provisions thereof, except the references to the 
Deputy Attorney-General, were enacted in and formed part 
OL this ACt. O47 0. Oo. cara: 
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(le HAV ea i ori Reeks toy 


The Security Transfer Tax Act 


i Int ta- 
de In this. Act; interpreta 
(a) “‘regulations’’ means regulations made under this 
Act; 


(b) “‘security’’ includes, 


(i) any share of capital stock or debenture stock 
and any bond or debenture issued by any 
association, company, corporation or govern- 
Ilene; 


(ii) any participating interest in the operations 
or profits of any association, company or 
corporation represented by certificates or 
other instruments of title capable of being 
sold, transferred or assigned, including mineral 
deeds, oil royalties, syndicate units and fixed 
investment trust shares issued by a trustee 
and representing an equitable ownership in 
deposited securities, and 


(ili) guaranteed trust certificates and investment 
receipts; 


(c) ‘Treasurer’? means Treasurer of Ontario. 1939, 
Cara vase te 


2. There shall be imposed, levied, collected and paid to Tax 
His Majesty for the uses of Ontario, a tax, ee 


(2) upon every change of ownership consequent upon 
the sale, transfer or assignment of a security made 
or carried into effect in Ontario; 


(6) upon every order given to any person, firm or cor- 
poration in Ontario for the sale, transfer or assign- 
ment of a security when such order is to be executed 
outside of Ontario; 


(c) upon every transfer or delivery of a security ex- 
changed for another security in Ontario, provided 
that this clause shall not apply where a company 
through a reorganization of its capital structure calls 
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in or redeems part or all of its issued securities and 
replaces them by other securities issued by such 
company to the same security holders; and 


(d) upon every delivery in Ontario of a security held in 
Ontario for the account of a non-resident of Canada 
consequent upon the sale, transfer or assignment 
executed within or without Ontario by or for such 
non-resident, 


provided that only one of the clauses contained in this section 
shall apply to the same transaction. 1939, c. 45, s. 2. 


66 


3.—(1) In this section, ‘“‘share’’ and “share of stock’’ 
include a share of any participating interest in the operations 
or profits of any association, company or corporation and to 
a guaranteed trust certificate and an investment receipt. 


(2) The tax imposed by section 2 shall be as follows: 


(a) three cents for every $100 or fraction thereof, of the 
par value of a bond, debenture or debenture stock; 


(b) for every share sold, transferred or assigned at a 
price or valuation of, 


(i) over $150 per share, four cents per share, 
plus one-tenth of one per cent of the price or 
value of such share in excess of $150, 


(ii) over $75 per share, but not more than $150 
per share, four cents per share, 


(ili) over $50 per share, but not more than $75 per 
share, three cents per share, 


(iv) over $25 per share, but not more than $50 per 
share, two cents per share, 


(v) over $5 per share, but not more than $25 per 
share, one cent per share, 


(vi) $1 per share, but not more than $5 per share, 
one-quarter of one cent per share, and 


(vii) less than $1 per share, one-tenth of one per 
cent of the price or value; and 


(c) three cents for every $100 or fraction thereof of the 
price or value of each syndicate unit, mineral deed, 
oil royalty, guaranteed trust certificate or invest- 
ment receipt. 


(3) Except as hereinafter provided, if a change of owner- 
ship otherwise than by sale at the current market price is 
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effected, of any share of stock, such change of ownership shall 
be subject to the tax imposed by this Act, computed on the 
basis of the current market price of such share of stock. 


(4) In any case where a current market price has not been Idem. 
established by recent sales, or where it is difficult to ascertain 
the value of the shares of stock, the Treasurer may fix a 
price which shall be the price on which the tax shall be paid. 
LOG9e CL, Seo. 


4. The tax imposed by this Act shall be payable in security nee ce me 
transfer tax stamps or cash by the vendor, transferor, assignor 
or, in the case of transfers and deliveries referred to in clauses 
c and d of section 2, by the person, company, corporation, 
bank or trust company making delivery. 1939, c. 45, s. 4. 


5.—(1) The following transactions shall not be subject to Dee 
the tax imposed by this Act: 


(a) the sale, transfer or assignment of any bond, deben- 
ture or share of debenture stock of Canada or of any 
province of Canada; 


(6) the allotment by any association, company or cor- 
poration of its shares in order to effect an issue 
thereof, and the first issue of a bond, debenture, 
share of debenture stock or of any participating 
interest in the operations or profits of any associa- 
tion, company or corporation, represented by certifi- 
cates or other instruments of title capable of being 
sold, transferred or assigned, including mineral deeds, 
oil royalties, fixed investment trust shares issued by a 
trustee and representing an equitable ownership in 
deposited securities; 


(c) the first issue of a guaranteed trust certificate or 
investment receipt; and 


(d) the transfer or assignment of a security made by a 
borrower bona fide as collateral security for an ad- 
vance or loan and the retransfer or reassignment of 
such security to the borrower, provided that upon the 
property in the security passing to the lender as a 
result of the failure of the borrower to satisfy such 
advance or loan a change of ownership shall be deem- 
ed to have occurred and shall be subject to the tax 
imposed by this Act. 


(2) For the purposes of this section the underwriting of aU ee ete 
bond, debenture or debenture stock, or the first transaction etc., to be 
whereby ownership or control is established, shall be deemed sa peer 


to be a first issue thereof. 1939, c. 45,5. 5. 
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6.—(1) Every person liable under this Act or the regula- 
tions to collect and pay the tax imposed by this Act shall keep 
such books and records at his place of business in Ontario as 
the Treasurer may require, and such books and records shall 
be open at all reasonable times to the inspection of the officers 
of the Treasury Department or such other persons as may be 
authorized by the Treasurer to inspect them. 


(2) If any person liable to maintain books and records for 
the purposes of this Act has, in the opinion of the Treasurer, 
failed to maintain adequate books and records, the Treasurer 
may assess the tax payable by such person and the tax so 
assessed shall be deemed to be due and payable forthwith. 


(3) Any person who in any way prevents or attempts to 
prevent any such officer or other person from having access to 
or inspecting any such books and records, and any person who 
being liable to keep such books and records refuses to produce 
them for inspection as required by subsection 1, shall be guilty 
of an offence and on summary conviction shall be liable to 
a penalty of not less than $500 and not more than $5,000 and 
any penalty so recovered shall be payable to the Treasurer. 
1939, c, 45, S836. 72)- 


7. Every transfer, sale or assignment, ordered, made or 
carried into effect through a person engaged in the business 
of a broker within the meaning of The Securities Act in Ontario 
either for himself or on behalf of another person, shall be 
deemed to be ordered, made or carried into effect in Ontario 
unless the Treasurer certifies that the contrary has been 
established to his satisfaction. 1939, c. 45, s. 7. 


8.—(1) Every stock broker, bond dealer, bank, trust com- 
pany, person, company or corporation selling, transferring 
or assigning a security or taking or making delivery of a secur- 
ity on behalf of any person, shall collect from such person, 
the tax imposed by this Act and remit the amount thereof if 
paid in money, to the Treasurer in accordance with the regu- 
lations, and for such purpose the stock broker, bond dealer, 
bank, trust company, person, company or corporation shall 
be the agent of the Treasurer. 


(2) Every stock broker, bond dealer, bank, trust company, 
person, company or corporation which fails to comply with the 
provisions of subsection 1 shall be liable, in addition to the 
payment of the tax collected or to be collected, to a penalty 
Of S500. 81930 Nc, 45 68. 


9.—(1) Every company or corporation, including every 
extra-provincial company or corporation which has a branch 


’ 
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or an agency, or an office of any kind in Ontario, shall on or 
before the last day of the month ending six months following 
the close of its fiscal year make an annual return to the Treas- 
urer showing every sale, transfer or assignment of any regis- 
tered security issued by such company or corporation made or 
carried into effect in Ontario, together with the amount of tax 
collected under this Act. 1939, c. 45, s. 9 (1); 1948, c. 83, s. 1. 


(2) The return shall be verified by a certificate certifying Verification 
that the statements in the return are in agreement with the agains 
books and records of the company or corporation, and the 
certificate shall be signed by the president or some other officer 
having personal knowledge of the affairs of the company or 
corporation, and in the case of an extra-provincial company, 
by the manager or chief agent of the company in Ontario, or 
by such other person or persons connected with the company 
as the Treasurer may require. 


(3) In the case of a company or corporation, the shares, Record of 
bonds, or debenture stock of which are sold and transferred exchange. 
upon an incorporated stock exchange, the Treasurer may 
accept a return from such exchange showing the total amount 
of such sales, transfers or assignments and the total amount 
of the tax collected under this Act. 

(4) In the case of a company or corporation which has duly Records of 

transfer 
appointed a trust company as transfer agent for its shares, agent. 
bonds or debenture stock, the Treasurer may accept, in lieu 
of the annual return of such company, a statement from the 
transfer agent to the effect that the tax on all transfers made 
during the preceding year has been accounted for in accordance 
with this Act and the regulations. 


CCH et company or corporation makes default in comply- Penalty for 
ing with the provisions of this section, the company or cor- vines 
poration shall be liable to a penalty of $20 for every day during 
which the default continues, and every director, manager or 
secretary of the company or corporation who wilfully author- 
izes or permits such default shall be liable to a like penalty. 

1939, c. 45, s. 9 (2-5). 


10. Any company or corporation entering or permitting Penalty for 
the entry in any book or register under its control of any sale, eaten tad 
transfer, or assignment of any security issued by it, unless the "8" 
tax has been paid when such entry is made, shall be liable to 
a penalty of not less than an amount equal to the amount of 
the tax due and a further amount of not less than $20 and 


not more than $50. 1939, c. 45, s. 10. 


11. For the purpose of obtaining any information which he optaining 
may deem necessary for the purposes of this Act, the Treasurer fn orm” 


may, 


632 


Rev. Stat., 
CG. 308, 


Liability 
for tax. 


Demand 
for payment. 


Tax payable 
outside 
Ontario. 


Ghapase SECURITY TRANSFER TAX 


(a) demand from any company or corporation or any 
officer or employee thereof, or any other person, such 
information as may be indicated in a letter delivered 
or sent by prepaid post to such company, corpora- 
tion, officer, employee or other person and every 
such company, corporation, officer, employee or 
other person shall furnish to the Treasurer all such 
information which he has in his possession or under 
his control, in writing, within one month of the 
delivery or sending of such letter; or 


(b) appoint any officer of the Treasury Department to 
make such inquiry as may be necessary to obtain 
such information and for the purposes of such inquiry 
such officer shall have all the power and authority 
that may be conferred upon a commissioner under 
The Public Inquiries Act, 


provided that any act done or proceeding taken under either 
of the clauses of this section shall not preclude the Treasurer 
from proceeding under the other clause. 1939, c. 45, s. 11. 


12. Notwithstanding any prior assessment or if no assess- 
ment has been made the person liable thereto shall continue 
to be liable for any tax imposed by this Act, or by The Cor- 
porations Tax Act, being chapter 29 of the Revised Statutes of 
Ontario, 1937, upon a change of ownership of a share, bond 
or other security, and to be assessed therefor and the Treas- 
urer may at any time assess, reassess or make additional 
assessments upon any person for tax and penalties. 1939, 
chasms ei: 


13. Where the Treasurer finds any tax to be owing by 
any person he may send a demand for the payment of such tax 
to such person by prepaid post and such person shall pay the 
amount of the tax to the Treasurer within 30 days of the 
sending of such demand and in default of payment of such 
amount, a penalty of five per cent of the amount of tax payable 
shall be added thereto and thereafter a further penalty of one 
per cent per month shall be added for each additional month 
or portion thereof during which the tax and penalty remain 
Unpaid. 119390 Abe 1s. 


14. When it is shown to the satisfaction of the Treasurer 
that any change of ownership consequent upon the sale, 
transfer or assignment of a security, or upon any other trans- 
action mentioned in section 2, is subject to a tax outside of 
Ontario and is subject to a similar tax under the laws of 
Ontario, he may make an allowance from the tax payable 
in Ontario in respect of the tax so paid. 1939, c. 45, s. 14. 
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15. Every person who makes any return or furnishes any Penalty for 
information to the Treasurer under this Act containing any ment. 
false statement shall be liable to a penalty of not more than 


$10,000. 1939, c. 45, s. 15. 


16. Any person who, being thereto liable, neglects or Violations. 

refuses to pay the tax imposed by this Act, or who violates any 
of the provisions of this Act or the regulations for which no 
other penalty is provided shall be liable for every such viola- 
tion to a penalty of not less than an amount equal to the 
amount of the tax due and not more than an amount equal to 
$500 more than the amount of the tax due; provided that 
where no tax is due by such person the penalty shall be not less 
than $50 and not more than $500. 1939, c. 45, s. 16. 


17. The tax imposed by this Act and the penalties Recovery of 
imposed by sections 8, 9, 10, 13, 15 and 16 may be recovered *@ Renate 
by an action in any court in Ate a debt or money demand of 
a similar amount may be collected, and every such action shall 
be brought and executed in the name of the Treasurer or his 
name of office and may be continued by his successor in office 
as if no change had occurred, and shall be tried without a jury. 

Oo ec, 4565, 17 (1): 


18. If any doubt or dispute arises as to the liability of a Dispute as 
to liability 
person to pay a tax or any portion of a tax demanded under the for tax. 
authority of this Act, or if owing to special circumstances it 
is deemed inequitable to demand payment of the whole 
amount imposed by this Act, the Treasurer may accept such 
amount as he may deem proper, and if the tax demanded 
has been paid under protest he may refund it or any part 


thereof. 1939, c. 45,s. 18. 


19. The Lieutenant-Governor in Council may make regu- Regulations. 
lations, 


(a) authorizing or requiring the Deputy Treasurer or 
any other officer of the Treasury Department to 
exercise any power or perform any duty conferred or 
imposed upon the Treasurer by this Act; 


(b) determining what constitutes a sale, transfer or 
assignment within the meaning of this Act; 


(c) prescribing in any case or class of cases the manner 
in which and the persons by whom the amount of any 
tax shall be computed and collected for and on 
behalf of His Majesty; 


(d) providing for the sale of stamps at a discount not 
exceeding three per cent to such persons and for 
such periods as he deems advisable; 
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(e) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act,. £939; c.45,.s..19% 1948 1c 53. S..2.. 


20. Declarations and affidavits in connection with this 
Act may be taken before any person having authority to 
administer an oath, or before any person specifically author- 
ized for that purpose by the Lieutenant-Governor in Council, 
but any person so specifically authorized shall not charge any 
fee therefor. 1939, c. 45, s. 20. 


21.—(1) No person employed in the service of His Majesty 
shall communicate or allow to be communicated to any person 
not legally entitled thereto, any information obtained under 
this Act, or allow any such person to inspect or have access to 
any written statement furnished under this Act. 


(2) Every person who violates any of the provisions of this 
section shall be guilty of an offence and on summary convic- 
tion shall be liable to a penalty of not more than $200 and any 
penalty so recovered shall be payable to the Treasurer. 1939, 
C..40,, S652 leh selon 
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os et ia tl ed od phe 3) 


The Seduction Act 


1. The father or, in case of his death, the mother, whether When action 
she remains a widow or has married again, of an unmarried ies ee 
female who has been seduced, and for whose seduction the ™°**": 
father or mother could maintain an action if the unmarried 
female was at the time dwelling under his or her protection, 
may maintain an action for the seduction, notwithstanding 
that the unmarried female was, at the time of her seduction, 
serving or residing with another person upon hire or otherwise. 


Res Ort os? Cc. lias sel. 


2. Upon the trial of an action for seduction brought by Proof of serv- 
the father or mother it shall not be necessary to prove any Eben ripe k 
act of service performed by the person seduced, but it shall 
in all cases be presumed, and no evidence shall be received 
to the contrary; but if the father or mother of the person 
seduced had, before the seduction, abandoned her and refused 
to provide for and retain her as an inmate of his or her home, 
then any other person who might at common law have 
maintained an action for the seduction may maintain the 


actionses 091937, ¢. 114; 6. 2: 


3. Any person, other than the father or mother, who by where father 
reason of the relation of master, or otherwise, would have Or motner 
been entitled at common law to maintain an action for the ™ Ontario. 
seduction of an unmarried female, may still maintain the 
action, if the father or mother be not resident in Ontario at 
the time of the birth of the child which is born in consequence 
of the seduction, or being resident therein does not bring an 
action for the seduction within six months from the birth of 


the child OR SO MLS Tice 4geeu3: 


4. If the father and mother of an unmarried female who who may 
has been seduced are both dead, and the unmarried female see 
is Underithe avers. 21, any person, who at the’ time (2c? 
of the birth of the child which is born in consequence of the orphan. 
seduction, was the legal guardian of, or stood 7u loco parentis 
to the unmarried female, may maintain an action for the 
seduction, notwithstanding that the unmarried female was, 
at the time of her seduction, serving or residing with another 


person upon hire or otherwise. R.S.O. 1937, c. 114, s. 4. 
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CHAPTER 354 
The Seed Grain Subsidy Act 


1.—(1) Subject to this Act, the council of any munici- Guarantes 
pality may pass by-laws to guarantee payment by farmers forgseed 
resident within the municipality of debts contracted by such?” 


farmers in the purchase of seed grain. 


(2) Every guarantee shall be made and given by the cor- Form of 
poration of the municipality in the form and manner set forth ®7772?°* 
in the by-law, but no guarantee shall be made or given unless 
the same is first approved and signed by the reeve and treasurer 
of the municipality. 


(3) All seed grain purchased by a farmer under guarantee Seed grain, 
given under this Act shall be used only for seeding purposes 52°46 a0" 
upon the farm owned or occupied by such farmer within the 


municipality in which he resides. R.S.O. 1937, c. 279, s. 1. 


2. The Lieutenant-Governor in Council may authorize the Repayment 
Treasurer of Ontario to pay out of the Consolidated Revenue (0 
Fund all such moneys as may be required to repay to the cor- 
poration of any municipality two-thirds of all sums expended 
by such municipality under or by virtue of any guarantees 
entered into by it under the authority of this Act. R.S.O. 1937, 


Ce LHS 28 


3. The Lieutenant-Governor in Council may make regula- Regulations. 
tions respecting, 


(a) the guarantees to be given by municipalities under 
this Act and the form and manner of execution 
thereof ; 


(b) the aggregate amount which may be guaranteed by 
any municipality and the maximum amount for 
which any specific guarantee may be given; 


(c) the proofs to be required by farmers before any 
guarantee is given; 


(d) the statements and returns to be made by munici- 
palities to the Department of Agriculture; 


(e) any other matter necessary or advisable to carry out 
effectively the intent and purpose of this act. R.S.O. 
10312 C2796: 


4.. Any expenditures made or estimated to be made by the Payments 
corporation of a municipality under this Act shall for the grain to be 


purposes of The Municipal Act and The Assessment Act form (gemed part 
part of the current expenditure of such corporation in the expenditure. 


year in which the same is made. R.S.O. 1937, c. 279, s. 4. aCe aa 
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GHAP PER 1355 


The Seed Potatoes Act 


L. eliv thisyAct, Interpre- 


tation. 
(a) “‘container’’ means any bag, sack, crate, barrel or 
other receptacle in which potatoes may be placed, 
stored, shipped, offered for sale or sold; 


(b) ‘Director’? means Director of the Crops, Seeds and 
Weeds Branch of the Department of Agriculture; 


(c) “‘grower’’ means any person who grows more than 
one acre of potatoes; 


(d) “‘inspector’’ means an inspector appointed under this 


Act; 
(e) ‘‘Minister’? means Minister of Agriculture; 


(f) “‘regulations’” means regulations made under this 
Cl. 


(g) ‘‘restricted area’ means a seed potato restricted area 
constituted under the authority of this Act. 1950, 
oe Sel 


2.—(1) Upon receipt of a petition that, in the opinion of ee 
the clerk of the township, bears the signatures of more than , 
80 per cent of all growers in the area defined in the petition, 
the council shall pass a by-law constituting the whole or the 
part of the township described in the petition as a seed 
potato restricted area. 

(2) The petition shall contain, hind ics 


(a) a detailed description of the boundaries of the pro- 
posed restricted area; 


(b) the approximate acreage of potatoes grown in the 
preceding year in the proposed restricted area; 


(c) a list of the names and addresses of all growers in 
the proposed restricted area. 1950, c. 74, s. 2. 


3. The clerk shall send a certified copy of the by-law to the Copy of 


Director within seven days after it is passed. 1950, c. 74, s. 3. Sea es 


Director. 


4. Where a by-law under this Act is passed, the council Inspectors. 
shall appoint one or more inspectors for the restricted area to 
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enforce the provisions of this Act and the regulations. 1950, 
c. (4, s. 4. 


5.—(1) Upon receipt of a petition containing the informa- 
tion required by subsection 2 of section 2 that, in the opinion 
of the Minister, bears the signatures of more than 80 per cent 
of all growers in the area defined in the petition where such 
area is situated in territory without municipal organization, 
the Lieutenant-Governor in Council may constitute the area 
described in the petition as a seed potato restricted area. 


(2) The Minister shall appoint one or more inspectors for 
the restricted area to enforce the provisions of this Act and 
the regulations and shall fix the remuneration to be paid to 
any such inspector. 1950, c. 74, s. 5. 


6. In the performance of his duties under this Act and the 
regulations any inspector may at any time between sunrise 
and sunset enter any land, building or part of a dwelling house 
used for storing potatoes in the restricted area. 1950, c. 74,s. 6. 


7. No grower shall plant within a restricted area any seed 
potatoes other than those prescribed by the regulations. 
1950 .c7 (4S 


8. No person shall move or cause to be moved into a 
restricted area, 


(a) 


any kind or grade of potatoes without a permit from 
an inspector; or 


any container which has been used as a container for 
potatoes or is infected with any potato disease. 1950, 
G:. Asis 88s 


(0) 


9. All potatoes moved out of a restricted area shall be in 
new containers. 1950, c. 74, s. 9. 


10. Potatoes moved into a restricted area for industrial 
processing or for re-shipment shall be stored in warehouses or 
other places of storage approved by an inspector as not being 
a possible source or means of spreading any potato disease. 
1950, c. 74, s. 10. 


11. All places of storage, containers, and machinery used 
for potatoes in a restricted area shall be disinfected at least 
once each year, and any planting, harvesting or grading equip- 
ment used for potatoes shall be disinfected before such equip- 
ment is moved from one farm to another within a restricted 
area. 1950, c. 74, s: 11: 
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12. Every inspector shall once each year during the grow- Inspection 
é . Fs - of fields. 
ing season and may at any time inspect the potato fields in his 
jurisdiction. 1950, c. 74, s. 12. 


13. No person shall move or cause to be moved, from one Moving 
. ° ° ° intecte 
farm to another within a restricted area, any potatoes infected potatoes 


with bacterial ring rot. 1950, c. 74, s. 13. in area. 


14. Every person who contravenes any of the provisions Penalty. 
of this Act or the regulations, or hinders or obstructs an 
inspector in the performance of his duties, shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 
of not less than $25 and not more than $200. 1950, c. 74, s. 14. 


15. The Lieutenant-Governor in Council may make regu- Regulations; 
lations, 


(a) prescribing the kinds and grades of potatoes which 
may be planted in a restricted area; 


(6) prescribing the duties of inspectors; 


(c) providing for the making of grants by the Minister 
out of such moneys as may be appropriated by the 
Legislature for the purpose of reimbursing any town- 
ship for any expense it has incurred under this Act; 


(d) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
thistAct.4.9056) c3 741-5615; 
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CHAR DERS356 
The Separate Schools Act 


PART I 


PROTESTANT AND COLOURED SEPARATE SCHOOLS 


: : : he Conditions 
1. Upon the application in writing of five or more heads of [ORGiry! 


families resident in a township, city, town or village, being separate 
Protestants, the council of the township or the board of public may be 
school trustees of the city, town or village shall authorize the oe tas 
establishment therein of one or more separate schools for protestants. 
Protestants. -k.5.0°1937, c. 362, s. 1. 

2. Upon the application in writing of five or more heads of Sojoured 
families resident in a township, city, town or village, being 
coloured people, the council of the township or the board of 
public school trustees of the city, town or village shall author- 
ize the establishment therein of one or more separate schools 
for coloured people. R.S.O. 1937, c. 362, s. 2. 

3. Ina township the council shall prescribe the location of 40°": 
the school or schools authorized to be established under 
sections | and 2 se R.o:0.4193877c.3624s23. 


4. No person shall be a supporter of any separate school for Who may be 
coloured people unless he resides within three miles in a direct school for 
line of the site of the schoolhouse. R.S.O. 1937, c. 362, 5.4. people. 

5. There shall be three trustees for each separate school and Plection of 
the first meeting for their election shall be held and conducted 


in the manner provided by section 26. R.S.O. 1937, c. 362, s. 5. 


6. On the 25th day of December next following the date of Commenre- 
the application mentioned in sections 1 and 2, the separate egulations. 
school shall go into operation, and shall, with respect to the 
persons for whom it is established, be under the same regula- 
tions as the public schools. R.S.O. 1937, c. 362, s. 6. 


7. None but coloured people shall vote at the election of Voters, 
trustees of a separate school established for coloured people, 
and none but the persons petitioning for the establishment of 
or sending children to a Protestant separate school shall vote 
at the election of trustees of such school, R.S.O. 1937, c. 362, 
s. 7. 
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8. In acity or town the persons who make the application 
may have a separate school in each ward, or in two or more 
wards united as they may judge expedient. R.S.O. 1937, 
E00 2455..0; 


9. No Protestant separate school shall be-established in 
any school section except when the teacher of the public school 
in the section 1s a. Roman Catholic, R.S.0. 1937, ce) 362-620. 


10.—(1) Ina city, town, village or township public school 
section in which a separate school exists, every Protestant or 
coloured person, as the case may be, paying rates, whether as 
owner or tenant, and being a supporter of the school, shall be 
exempt from the payment of all rates imposed for the support 
of public schools and public school libraries, or for the pur- 
chase of land or the erection of buildings for public school 
purposes, within the city, town, village or section in which he 
resides, for the then current year, and every subsequent year 
thereafter while he continues a supporter of the school. 


(2) Such exemption shall not extend beyond the period dur- 
ing which such person is a supporter of the school, or to school 
rates or taxes imposed or to be imposed to pay for school- 
houses the erection of which was undertaken or entered into 
before the establishment of the separate school. R.S.O. 1937, 
c. 362, s. 10. 


11. Separate schools shall not share in money raised by 
local municipal assessment for public school purposes. R.S.O. 
VOR Cra 2 amas ) 


12. Every separate school shall share in the legislative 
public school grants in like manner as a public school. R.S.O. 
193 Lie 3025 5< 1h, | 


13.—(1) The trustees of every separate school shall, on or 
before the 30th day of June and the 31st day of December of 
each year, transmit to the public school inspector a correct 
return of the names of all Protestant or coloured persons, as 
the case may be, who have sent children to or who have sub- 
scribed for the support of the separate school during the last 
preceding six months, the names of the children sent and the 


_.amounts subscribed, together with a statement of the average 


Inspector 
to report 
to clerk. 


attendance of pupils in the separate schools during such period. 


(2) The inspector shall, upon the receipt of the return, 
forthwith make a return to the clerk of the municipality in 
which the separate school is established stating the names of all 
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the persons who being Protestant or coloured persons, as the 
case may be, contribute, or send children to the separate 
school. 
(3) Except for a rate for building schoolhouses undertaken Exemption 


before the establishment of the separate school the clerk shall (oct: of 


not include in the collector’s roll for the general or other school S¢Parate 
rate and the board of trustees shall not include in their school from rates. 
rolls any person whose name appears upon the last-mentioned 

return. 

(4) The clerk or other officer of the municipality within Use of . 
which a separate school is established, having possession of the roll by. 
assessor’s or collector’s roll of the municipality, shall allow any °°87¢: 
trustee or the authorized collector of the board to make a copy 
of the roll so far as it relates to their school section. R.S.O. 


EOS iG. 902,913: 


14. Sections 27 to 50 and 52 to 55 shall apply to the Application 
trustees and teachers of the separate schools. R.S.O. 1937, 35677 °" 
c. 362, s. 14. | 


15. The trustees of a separate school shall be a body cor- Corporate 
porate under the name of ‘‘The Trustees of the Protestant (or power 
@oeloured):Separate Schoolvofel.ed jens otuitwls ks, in the 
Township (City, Town or Village, as the case may be) of 
WBE, Siete: ’, and shall have such powers as to imposing, 
levying and collecting school rates or subscriptions upon and 
from persons sending children to or subscribing towards the 
support of the separate school as are provided by section 68. 


Re>.0)., 1937, ©7362,.s; 15. 


PART II 
ROMAN CATHOLIC SEPARATE SCHOOLS 
ESTABLISHMENT 


16. This Part shall apply to separate schools for Roman Application 
Catholics now or hereafter established. R.S.O. 1937, c. Shr ee 
s. 16. 

17. In this Part, Interpreta- 


tion. 
(a) ‘Department’? means Department of Education; 
(6) ‘‘Minister’’ means Minister of Education; 


(c) “regulations’’ means regulations made under The 
Department of Education Act; 


(d) ‘‘rural school’? means separate school for Roman 
Catholics in a township or in territory without muni- 
cipal organization; 


Rev. Stat., 
c. 94. 
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(e) ‘‘secretary’’ or ‘‘treasurer’’ includes secretary-treas- 
urer; 


(f) ‘‘separate school’ means separate school for Roman 
Catholics; 


(g) ‘‘urban school’? means separate school for Roman 
Catholics in a city, town or village. R.S.O. 1937, 
c. 362, s. 17, amended. 


Meeting to 18. Not less than five heads of families, being householders 

establish a A nas : 5 

separate or freeholders resident within any public school section of a 

school. . ATES ; : : 
township, or within a city, town or village, and being Roman 
Catholics, may convene a public meeting of persons desiring to 
establish a separate school therein for the election of trustees. 
RIS OM1937. Ce s02 omc. 

Election of 19. A majority of the persons present, being householders 

a or freeholders, and Roman Catholics, may at the meeting elect 

from the duly qualified persons the requisite number of 
trustees. R.S.O. 1937, c. 362, s. 19. 

See 20.—(1) Notice in writing that the meeting has been held, 

and to _ and of the election, shall be delivered by one of the trustees 


h . ; e e ° ag 
eee ee so elected to the head of the municipality or to the chairman 


of the board of public school trustees in the township, village, 
town or city in which the school is about to be established, 
designating by their names, occupations and residences the 
persons elected as trustees. 

Notiteation (2) “The officer receiving ‘the notice suall-endorse thereon 

Department. the date of its receipt, and shall deliver a copy of the notice so 
endorsed and duly certified by him to the trustee, who shall 
forthwith transmit the copy and a copy of the minutes of the 
meeting and of the notice calling it to the Department. 


peeoate (3) From and after the delivery of the notice to such officer 
trustees. the trustees therein named shall be a body corporate under the 


name, in the case of a city, town or village, of ‘‘The Board of 
Trustees of the Roman Catholic Separate Schools for the City 
(Town or Villagésas the caseguagbe) Of. ocd. Boe vaand 
in the case of rural boards of ‘‘The Board of Trustees of the 
Roman Catholic Separate School for School Section Number 
whe eit ae SA ae sinithe Township of f..3aalows sen eon into 
193 fe e5 02S 20: 


Sete 21.—(1) In unorganized townships and in any part of 
Sieh ing Ontario not surveyed into townships any number of heads of 
families, not less than ten, who are Roman Catholics, may, at 


a public meeting called for that purpose, elect three of their 
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number as school trustees, and the trustees so elected shall 
have all the powers of public school boards in unorganized 
townships, and shall in all other respects be subject to the 
provisions of this Act. 


(2) On receipt of notice by the Department signed by the Legislative 
trustees so elected that a school has been established and 2?"** 
suitable accommodation provided for school purposes, the 
Minister may pay to the board out of the appropriation made 
by the Legislature for public and separate schools such sum 
for the maintenance of the school as may be approved by the 
Lieutenant-Governor in Council. 


(3) The board may appoint a fit and proper person, who Appoint- 
may be one of the trustees, to collect the rates imposed upon ener. 
the supporters of the school or the sums which the inhabitants 
or others have subscribed or a rate-bill imposed upon any 
person, and may pay to the collector at the rate of not less 
than five and not more than ten per cent on the money col- 
lected by him, and every collector shall give such security as 


may be required by the board. 


(4) Every collector shall have the same powers in collecting Powers and 
the school rate, rate-bill or subscription and shall be under the alee eee 
same liabilities and obligations and proceed in the same man- 
ner as a township collector in collecting rates in a township. 


RIS 04193 7 5C.0902 950214 


RURAL SEPARATE SCHOOLS 


Meetings of Supporters and Elections 


22. For every rural school there shall be three trustees, Trustees’ 
each of whom, after the first election, shall hold office for three '&1™ °f 
years and until his successor has been elected. R.S.O. 1937, 


02) s,2 2: 


23.—(1) The trustees elected at the first meeting shall hold Retirement 
Ga by rotation. 


(a) the person first elected, for two years from the annual 
school meeting next after his election and until his 
successor has been elected; 


(b) the person secondly elected, for one year from such 
annual school meeting and until his successor has 
been elected; 


(c) the person last elected, until the next ensuing annual 
school meeting and until his successor has been 
elected. 
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(2) A trustee elected to fill a vacancy shall hold office only 
for the unexpired term of the person in whose place he has 
been elected. 


(3) A trustee may resign with the consent in writing of the 
other trustees. 


(4) A retiring trustee may be re-elected with his own con- 
sent, otherwise he shall be exempted from serving for four 
years next after leaving office. R.S.O. 1937, c. 362, s. 23. 


24. Any person being a British subject not less than 21 
years of age may be elected as a trustee whether he is or is not 
a householder or freeholder. R.S.O. 1937, c. 362, s. 24. 


25. Every householder or freeholder of the full age of 21 
years, who is a supporter of a rural separate school, shall be 
entitled to vote at any election for school trustee or on any 


school question at any annual or special meeting of the sup- 
porters of the school. R.S.O. 1937, c. 362, s. 25. 


26.—(1) A meeting of the supporters of the school shall 
be held annually on the last Wednesday of December, or if 
that day is a holiday on the next day following, commencing 
at ten o’clock in the forenoon, or if the board by resolution 
so directs at seven o’clock in the afternoon, for the purpose, 
among other things, of electing a school trustee or trustees. 


(2) The supporters of the school present at the meeting 
shall elect one of themselves to preside over its proceedings 
and shall also appoint a secretary who shall record the pro- 
ceedings of the meeting and perform such other duties as are 
required of him by this Part. 


(3) The business of the meeting may be conducted in the 
following order: 


(a) receiving and dealing with the annual report of the 
trustees; 


(b) receiving and dealing with the annual report of the 
auditors; 


(c) electing one or more auditors for the current year; 


(d) electing a trustee or trustees to fill any vacancy or 
vacancies; and 


(e) miscellaneous business. 


(4) The chairman shall preside and shall submit all motions 
to the meeting in the manner desired by the majority, and the 
chairman shall not be entitled to vote except in the case of an 
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equality of votes, when he shall give the casting vote, and he 
shall decide all questions of order subject to an appeal to the 
meeting. R.S.O. 1937, c. 362, s. 26 (1-4). 


(5) Where a poll is demanded by two supporters of the Granting 
school at a meeting for the election of a trustee the chairman proceed- 
shall forthwith grant the poll. R.S.O. 1937, c. 362, s. 26 (5); 098 pol 


1946, c. 87, s. 1 (1). 


(6) Where a poll is granted the secretary shall enter in a Entries in 
poll-book the name and residence of each qualified supporter ie ea 
of the school offering to vote within the time prescribed and 
shall furnish him, at the time of voting, with a ballot paper 
on the back of which he has placed his initials, and shall pro- 
vide a pencil for the marking of the ballot paper. 


ee papers shall be pieces of plain white paper of Form of ~ 


(8) A voter shall mark his ballot, Marking of 
ballot paper. 


(a) in the election of a trustee, by marking the name 
of the trustee thereon; and 


(b) ona question, by marking the word “‘for”’ or “‘against’”’ 
thereon. 


(9) Each voter shall mark his ballot paper in a compart- Manner of 
ment or other place provided for the purpose which is so vo ane 
arranged that the manner in which he marks his ballot is not 
visible to other persons and shall thereupon fold it so that the 
initials of the secretary can be seen without opening it and 
hand it to the secretary who shall, without unfolding it, 
ascertain that his initials appear upon it and shall then in 
full view of all present, including the voter, place the ballot 
in a ballot box or other suitable container which has been 
placed and is kept upon a table for the purpose. 


(10) Every candidate may appoint a person to act as his Appoint- 
scrutineer during the election. 1946, c. 87, s. 1 (2), part. pena amy 


(11) Where an objection is made to the right of a person to When voter 
vote at an annual or special meeting, either for trustee or °° 
upon a school question, the chairman shall require the person 
whose right to vote is objected to to make the following 
declaration whereupon the person making the declaration 


shall be entitled to vote: 


Le ee ee CEOS Oe bake declare, 


(a) That I am an assessed householder or freeholder in School 
Secwion INO, 8. .4..6 


(b) That I am of the full age of 21 years; 


(c) That I am a supporter of the Roman Catholic Separate 
School in said School Section No. ...:..; 


(ad) That as such supporter I have the right to vote at this 
meeting. 
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(12) The poll shall not close before noon, but shall close at 
any time thereafter when a full hour has elapsed without any 
vote being polled, and shall not be kept open later than four 
o’clock in the afternoon. 


(13) When the meeting is held at seven o’clock in the after- 
noon the supporters present may decide by resolution that the 
polling shall take place forthwith or at ten o’clock on the fol- 
lowing morning, and if it takes place forthwith the poll shall 
close when ten minutes have elapsed without any vote being 
recorded. R.S.O. 1937, ¢. 362, s. 26 (7-9): 


(14) When the poll is closed, the chairman and secretary 
shall count the votes polled for the respective candidates or 
affirmatively and negatively upon the question submitted, 
and if there is a tie the chairman shall give a second or casting 
vote. 


(15) In the case of an election of trustees the chairman 
shall then declare the candidate elected for whom the highest 
number of votes has been polled, and in case of a vote on a 
school question he shall declare the same adopted or negatived 
as the majority of votes is in favour of or against the same. 


(16) A statement of the result of the vote shall be certified 
by the chairman and secretary and in the case of an election 
of trustees the statement shall be signed by any scrutineers 
present at the counting of the ballots and a copy thereof shall 
be delivered to each candidate. 1946, c. 87, s. 1 (2), part. 


(17) Acorrect copy of the minutes of every meeting, signed 
by the chairman and secretary, shall be forthwith transmitted 
by the chairman to the Department. 


(18) If from want of proper notice or other cause any 
meeting for the election of trustees is not held at the proper 
time any two supporters of the school may call a meeting by 
giving six days notice posted up in at least three of the most 
public places in the locality in which the school is situate, and 
the meeting thus called shall possess all the powers and per- 
form all the duties of the meeting in the place of which it is 
called. R:S,071937, c.36275,)20. (1 thet 1). 


Organization of Board 


27. A majority of the trustees shall form a quorum, and 
the board shall be organized by the election of a chairman and 
of a secretary and a treasurer or of a secretary-treasurer. 
RISO 9357s CaO sale 
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28. No act or proceeding shall be valid which is not Regularity. 
adopted at a regular or special meeting of the board of which 
notice has been given as required by this Act and at which at 
least two trustees are present. R.S.O. 1937, c. 362, s. 28. 


Duties of Officers 


29. It shall be the duty of the secretary, 


(a) 


(0) 


(c) 


to keep a full and correct record of the proceedings of 
every meeting of the board in the minute book pro- 
vided by the trustees, and to see that the minutes, 
when confirmed, are signed by the chairman or 
presiding trustee; 


to call, at the request in writing of two trustees, a 
special meeting of the board; 


to give notice of all meetings to each of the trustees 
by notifying him personally or in writing, or by 
sending a written notice to his residence. R.S.O. 
1937 Cc 362552729: 


30. It shall be the duty of the treasurer, 


(a) 
(0) 


(c) 


to receive and account for all school money collected 
from the supporters of the school; 


to disburse all such money in the manner directed 


by the board; 


to produce all papers and money belonging to the 
board whenever called upon to do so by the board, 
the auditors or other competent authority, and to 
afford to the auditors all the information in his 
power as to the receipt and expenditure of school 
OMe Ves .O.ALUG SC FOOL NS a oU, 


to open an account in the name of the board in a 
chartered bank or in such other place of deposit as 
may be approved by the board and deposit to the 
credit of the account all money received by him on 
account of the board. 1949, c. 94, s. 1. 


Duties of 
secretary. 


Duties of 
treasurer. 


31.—(1) Every treasurer and collector and, if the board Seger to 


given 


so requires, every other officer of the board, shall give security by officers. 
for the faithful performance of his duties, and the security 
shall be deposited for safe keeping as directed by the board. 


(2) The security to be given shall be by the bond, policy Form of 
or guarantee contract of a guarantee company as defined in 
The Guarantee Companies Securities Act. 1950, c. 75, s. 1. 


security. 
Rev. Stat., 
eC, 162. 
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Appointment of Auditor by Minister 


32. Where a board neglects or the ratepayers at an annual 
or special meeting neglect to appoint an auditor, or an auditor 
appointed refuses or is unable to act, the Minister, upon the 
request in writing of any five supporters of the school, may 
make the appointment. R.S.O. 1937, c. 362, s. 31. 


Union Boards 


33.—(1) The majority of the supporters of each of the 
separate schools situate in two or more public school sections, 
whether in the same or in adjoining municipalities, at a public 
meeting duly called by the board of each separate school may 
form a union separate school of which union the trustees shall 
give notice within 15 days to the clerk or clerks of the munici- 
pality or municipalities and to the Minister, and every union 
separate school thus formed shall be deemed one school for all 
Roman Catholic separate school purposes, and shall every 
year thereafter be represented by three trustees to be elected 
by the supporters of the union separate school as provided by 
section 26. 


(2) The trustees shall be a body corporate under the name 
of ‘The Board of Trustees of the Roman Catholic Union 
Separate School for the United Sections numbers......... in 
Pe Wace Se eee VS OO LOO) aoato ie a eee 


School Sites 


34.—(1) The board shall have power to select a site for a 
new schoolhouse or to agree upon a change of site for an 
existing schoolhouse, and shall forthwith call a special meeting 
of the supporters of the school to consider the site selected, 
and no site shall be adopted or change of school site made 
except in the manner hereinafter provided without the consent 
of the majority of such special meeting. 


(2) If a majority of the supporters present at the special 
meeting differ as to the suitability of the site selected, each 
party shall then and there appoint an arbitrator, and the 
inspector of separate schools for the district in which the 
school is situate, or, in case of his inability to act, a person 
appointed by him to act on his behalf, shall be the third arbi- 
trator, and the three arbitrators, or a majority of them 
present at any lawful meeting, shall have authority to make 
and publish an award upon the matter submitted to them. 


(3) With the consent or at the request of the parties to the 
reference the arbitrators, or a majority of them, shall have 
authority, within one month from the date of their award, to 
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reconsider the award and within two months thereafter to 
make and publish a second award, which award, or the 
previous one if not reconsidered by the arbitrators, shall be 
binding upon all parties concerned for at least five years from 
' the date thereof. R.S.O. 1937, c. 362, s. 33. 


Separation 


35.—(1) Where a separate school has been established in Establish- 
a public school section which includes an urban municipality eae FE 
or a portion of an urban municipality, and a township or a Sor¢olin 8 
portion of a township, and a majority of the ratepayers !ural 
assessed as separate school supporters in the township or 
portion of a township petition the board of the separate school 
to notify the inspector of separate schools that the separate 
school supporters in the township or portion of a township are 
desirous of establishing a separate school therein, the inspector 
may signify in writing to the board his approval of the estab- 
lishment of the separate school, and thereupon a meeting may 
be held for the establishment of a separate school and the 
election of trustees, and the school may be established and 


trustees may be elected in the manner provided by this Part. 


(2) The inspector and two other persons, one of whom shall HAS 
be chosen by the separate school board of the urban munici-- 
pality and the other by the board of the separate school so 
established in the township or portion of a township, shall 
constitute a board of arbitrators who, or a majority of whom, 
shall determine what proportion of the assets and liabilities of 
the original separate school board shall belong to, be paid to 
or be borne by the separate school board of the urban munici- 
pality and the board of the rural separate school respectively, 
and shall adjust all matters consequent upon the separation, 
and the award of the arbitrators shall be final and binding. 


(3) Nothing in this section shall relieve any property from property 
liability for rates levied or to be levied for payment of school }2Pl¢ for. 
debentures issued prior to the establishment of the township 


separate school. R.S.O. 1937, c. 362, s. 34. 


URBAN BOARDS 
Trustees and Tenure of Office 


36.—(1) For every ward into which a city or town is Trustees in 
divided there shall be two trustees, each of whom, after the ee 


first election, shall continue in office for two years. pons 


(2) One of the trustees in each ward chosen at the first EO rei 
election, to be determined by lot at the first meeting of the 
board after their election, which determination shall be entered 
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upon the minutes, shall retire from office at the time appointed 
for the next annual school election and the other shall continue 


in office one year longer. 


(3) In towns divided into wards the board by resolution 
may limit the number of trustees to six, provided that at least 
one month’s notice was given of the intention to consider a 
resolution to that effect, and such limitation shall not come 
into operation until the close of the current school year. 


(4) When such resolution has been adopted, the election 
shall thereafter be by vote of the separate school ratepayers of 
the whole municipality. 


(5) The board shall by lot determine what trustee or trus- 
tees shall retire in addition to the number retiring by annual 
rotation in order to admit of the election of three new trustees 
at the next annual election, and thereafter three trustees shall 
be elected annually by the separate school ratepayers of the 
whole municipality to fill the place of the same number retiring 
by cotation.wReS 0.003 ica s02 wens: 


37.—(1) In every village there shall be six trustees, each 
of whom, after the first election, shall continue in office for 
two years. 


(2) Three of the trustees chosen at the first election to be 
determined by lot at the first meeting of the board after their 
election, which determination shall be entered upon the 
minutes, shall retire from office at the time appointed for the 
next annual school election and the other three shall continue 
in office one year longer. R.S.O. 1937, c. 362, s. 36. 


38. A trustee shall continue in office until his successor has 
been elected. R.S.O. 1937, c. 362, s. 37. 


Election of Trustees 


39.—(1) A meeting of the supporters of every urban 
school for the nomination of candidates for the office of school 
trustee shall take place at noon on the last Wednesday in the 
month of December annually, or if that day is a holiday, on 
the day following, at such place as shall from time to time be 
fixed by resolution of the board, and in municipalities divided 
into wards in each ward if the board thinks fit, and the board 
shall give at least six days notice of the meeting. 


(2) The board shall by resolution name the returning 
officers to preside at the meetings for the nomination of 
candidates, and in case of the absence of any such officer, a 
chairman chosen by the meeting shall preside. 
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(3) If at the meeting only the number of candidates neces- Proceed- 
sary to fill the vacant offices is proposed and seconded, the n232. 
returning officer or chairman, after the lapse of one hour, shall %°"*: 
declare such candidates duly elected, and shall notify the 
secretary of the board; but if two or more candidates are pro- 
posed and seconded for any one office, and a poll in respect of 
the office is demanded by any candidate or school supporter, 
the returning officer or chairman shall adjourn the proceedings 
for filling the office until the first Wednesday of the month of 
January then next, when polls shall be opened at such places 
and in each ward, where wards exist, as shall be determined 
by resolution of the board. 


(4) The polls shall be opened at ten o’clock in the forenoon Hours of 
and shall continue open until five o’clock in the afternoon and ane 
no longer, and a poll may close at any time after eleven 
o’clock in the forenoon when a full hour has elapsed without 
any vote having been polled. 

(5) The board shall, before the second Wednesday in Place for 
December in each year, by resolution, fix the places for the ana eee 
nomination meetings and for holding the election in case of “°” 

a poll, and name the returning officers who shall preside at 
the respective polling places, and forthwith give public notice 
thereof. 

(6) The returning officer or chairman shall, on the day Duty of 
after the close of the election, return the poll book to the oueael 
secretary of the board with his solemn declaration thereto 05,0). 
annexed that the poll book has been correctly kept and con- 
tains a true record of the votes given at the polling place for 
which he was returning officer. 


(7) The secretary shall add up the number of votes for each Duty of 
candidate for any office as appears from the poll book so ae 
returned, and shall declare elected the candidate or candidates 
having the highest number of votes. 


(8) If two or more candidates have an equal number of Casting 
votes, at the first meeting of the board held after the election 
the member present who is assessed highest as a supporter of 
the school on the last revised assessment roll shall give a vote 
for one or more of such candidates so as to decide the election. 


(9) The voting for the election of trustees and for all other Voting to 
urban school purposes shall be by open vote, except as other- °° °P°™ 
wise provided by section 40. R.S.O. 1937, c. 362, s. 38 (1-9). 


(10) In a city or town divided into wards, the clerk of the Furnishing 
municipality shall furnish to the board, within three days after jn cities and 
request in writing, the voters’ list for each ward, annexing 2098 4 into 


thereto a list of the names of all supporters of separate schools ¥@"4s. 
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for Roman’ Catholics... .R.S.0, 1937,.c, 362;-s..38 (10); 1949, 
ei94 Rsk: 


(11) In towns not divided into wards and in villages the 
clerk of the municipality shall furnish to the board within 
three days after request in writing the voters’ list for each 
polling subdivision in such town or village as provided by 
subsection 10. 


(12) The board shall provide every polling place with such 
lists and with a poll book. 


(13) At every election at which a poll is demanded, the 
returning officer or chairman or the poll clerk shall enter in 
the poll book at the head of separate columns the names of the 
candidates proposed and seconded at the nomination, and 
shall opposite to such columns write the names and residences 
of the school supporters offering to vote at the election, and 
shall in each column in which is entered the name of the 
candidate voted for set the figure ‘1’’ opposite the voter’s 
name, and where a poll is demanded upon any school question 
the name of each voter shall be similarly placed opposite 
separate columns headed “‘for’’ or ‘‘against’’. 


(14) If an objection is taken to the right of any person to 
vote, the returning officer or chairman shall require the person 
whose right to vote is objected to to take the declaration 
mentioned in subsection 11 of section 26. 


(15) Where a school supporter resides without the munici- 
pality in which the school is situate, he shall be entitled to vote 
in that ward or division of the municipality in which the 
schoolhouse is situate which is nearest to his place of residence. 


(16) In cities and towns, the clerk of the municipality, 
instead of furnishing to the board the lists as provided in sub- 
section 10 or 11 shall, within three days after request in writ- 
ing, furnish to the board the voters’ list for each ward or poll- 
ing subdivision, as the case may be, with the letter ‘S”’ 
marked or written therein opposite the name of every sup- 
porter of separate schools for Roman Catholics and after the 
name of every Roman Catholic wife or husband of such 
supporter. RS,O. 1937 C362, So 98-1 11-16), 


40.—(1) The board may, by resolution passed between 
the 1st day of May and the ist day of October in any year, 
require the election of members of the board to be by ballot 
and to be held on the days on which the annual municipal 
elections are held. 


(2) The board may in like manner discontinue the use of 
the ballot, and thereafter elections shall be conducted as 
provided by section 39, 


SEPARATE SCHOOLS Chap. 356 657 


(3) Where the board requires the voting to be by ballot ee 
and elections are so held, no change shall be made in the mode continued | 
of voting for a period of three years, and if the mode of voting for three. 


by ballot is discontinued, the provisions of section 39 shall 7e2"S.2"er. 
apply for a period of three years at least after the discon- 


tinuance. oR:S/0: 1937c. 362; s: 39: 


41. Where the voting is to be by ballot, the provisions of Mumerral 


The Municipal Act for and relating to holding the annual #PP!¥: 
municipal elections, including those as to recount, secrecy Rey, Stat., 
of proceedings, offences and penalties, shall apply mutatis 
mutandis, except that, 


(a) the oath to be taken by a voter shall be: eee 


You swear that you are the person named (or intended to be 
named) in the list of voters now shown to you (showing the 
list to the voter); 


That you are a ratepayer; 

That you are of the full age of 21 years; 

That you are a Roman Catholic separate school supporter; 
That you have not voted before at this election; 


That you have not, directly or indirectly, received any reward 
or gift and do not expect to receive any for the vote which you 
tender at this election; 


That you have not received anything, nor has anything been 
promised you, directly or indirectly, either to induce you to vote 
at this election, or for loss of time, travelling expenses, hire of 
team or any other service connected with this election; 


That you have not, directly or indirectly, paid or promised any- 
thing to any person either to induce him to vote or refrain from 
voting at this election; 


So help you God; 


(b) when the result of the polling is indecisive by reason casting 
of two or more candidates having an equal number *°**: 
of votes, all of them shall be notified of the first meet- 
ing of the board after the election, and the member 
of the board present at such meeting who is assessed 
for the largest sum on the last revised assessment roll 
shall, before the organization of the board, give a 
vote for one or more of such candidates so as to decide 
the election; 


(c) the duties to be performed by the clerk shall be per- duties of 
formed by the secretary; and secretary; 


(d) the word “‘secretary’’ shall be substituted for the substituted 
words “‘clerk’’ or ‘clerk of the municipality” “""" 
wherever they occur. R.S.O. 1937, c. 362, s. 40. 


Election of 
42. In cities and towns every person whose name is on the trustees, 


ho m 
voters’ list as entitled to vote at municipal elections and who is ote.” 
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a supporter of separate schools for Roman Catholics, or who, 
being a Roman Catholic, is the wife or husband of a supporter 
of such separate schools, shall be entitled to vote at the election 
of trustees of the Roman Catholic separate schools. R.S.O. 
19377. 362, Sear. 


Irregularities Not to Vowid Elections 


43. No election shall be invalid by reason of non-compli- 
ance with the provisions of this Act as to the taking of the poll 
or the counting of the votes, or by reason of any mistake in 
the use of forms, or of any irregularity, if it appears that the 
election was conducted in accordance with the principles laid 
down in this Act, and that the non-compliance or mistake or 
irregularity did not affect the result of the election. R.S.O. 
LOS Ca S02 usados: 


Controverted Elections 


44.—(1) A judge of the county or district court, if a com- 
plaint respecting the validity or mode of conducting the elec- 
tion of any trustee in any municipality within his county or 
district is made to him within 20 days after the election, shall 
receive and investigate the complaint, and shall thereupon 
within a reasonable time, in a summary manner, hear and 
determine the same. 


(2) The judge may by order cause the assessment rolls, 
collectors’ rolls, poll books and any other records of the elec- 
tion to be brought before him, and may inquire into the facts 
on affidavit or by oral testimony, and may cause such persons 
to appear before him as he may deem expedient, and may 
confirm the election or set it aside, or declare that some other 
candidate was duly elected. 


(3) The judge may order a person found by him not to 
have been duly elected to be removed, and if the judge deter- 
mines that any other person was duly elected, he may order 
him to be admitted, and if he determines that no other person 
was duly elected instead of the person removed, he shall order a 
new election to be held and shall report his decision to the 
secretary of the board. 


(4) The provisions of The Municipal Act as to bribery and 
undue influence shall apply, and, where the election is com- 
plained of on those grounds, the inquiry by the judge in 
reference thereto shall be by oral testimony only. R.S.O. 
193 inc oO2eas. 433 


MEETINGS OF THE BOARD 


45.—(1) At the first meeting in each year the secretary 
shall preside or, if there is no secretary, the members present 
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shall select one of themselves to preside at the election of chair- 
man, and the member so selected to preside may vote as a 
member. 


(2) In case of an equality of votes at the election of chair- Casting 
man, the member present who is assessed as a separate school oe 
supporter for the largest sum on the last revised assessment 
roll shall have a second or casting vote in addition to his vote 
as a member. 


(3) Subsequent meetings of the board shall be held at such Subsequent 
: A A meetings. 
times and places as may from time to time be fixed by resolu- 


tion of the board. 


(4) Special meetings of the board may be called by the Special 
chairman, and shall be called on the request in writing of two fue 
members of the board specifying the objects for which the 
meeting is to be held, which shall also be stated in the notice 
calling the meeting. 


(5) The chairman shall preside or, in his absence, any mem- Presiding 
ber appointed to act as chairman by the majority of those ORE: 
present, and the chairman or member so acting may vote with 
the other members on all questions, and any question on 
which there is an equality of votes shall be deemed to be 
negatived. 


(6) A majority of the members of the board shall constitute Quorum. 
a quorum, but for the purposes of subsection 8 of section 39, a 
majority of the trustees remaining in office shall constitute 
a quorum. R.S.O. 1937, c. 362, s. 44. 


DUTIES AND POWERS OF TRUSTEES 


46. It shall be the duty of every board and it shall have Duties of 
power, board, 


(a) to appoint a secretary and a treasurer or a secretary- appoint- 
treasurer and one or more collectors, if requisite, of Denne: 
the school fees or rate-bills, and the collector or col- 
lectors, and secretary and treasurer, or secretary- 
treasurer may be members of the board, and shall 
discharge duties, be subject to obligations and penal- 
ties, and have powers similar to those of like officers 


of the corporation of a municipality; 


(b) to appoint annually on or before the ist day of Renen 
December an auditor or auditors; auditors; 


(c) to lay all the accounts of the board before the audi- accounts; 
tors, together with the agreements, vouchers, con- 
tracts and books in its possession, and afford the 
auditors all the information in its power as to the 
receipt and expenditure of school money; 
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(d) to provide adequate accommodation and legally 


(e) 


(f) 


(g) 


(i) 


(2) 


(7) 


qualified teachers, according to the provisions of this 
Act and the regulations, for all children between the 
ages of five and twenty-one years of the supporters 
of the schools under the control of the board accord- 
ing to the annual enumeration of the assessors for 
the next preceding year; R.S.O. 1937, c. 362, s. 45, 
cls. (a-d). 


to acquire or rent school sites and premises, and 
build, repair, furnish and keep in order the school- 
houses, furniture, fences and all other school prop- 
erty, and keep the wells, closets and premises in 
proper sanitary condition and to make provision for 
insuring adequately the school buildings and equip- 
ment; “R:S!©. 19373 ~362US. 453cl. (2): TOSO MMS? 
Cee Adie Be 


where the board does not appoint a collector, to 
apply to the municipal council, on or before the 1st 
day of February in each year, for the levying and collec- 
tion of all sums for the support of their schools, and 
for any other school purposes authorized by this Act 
to be collected from the supporters of the separate 
schools under the control of the board, laying before 
the council an estimate of such sums, and such 
moneys shall be paid to the board on the warrant of 
the proper inspector; 


to give notice in writing to the Department, before 
the 15th day of January in each year, of the names 
and post office addresses of the trustees then in 
office and of the teachers employed by the board, 
and give reasonable notice in writing from time to 
time of any changes therein; 


to give orders on the treasurer of the board for all 
money to be expended for school purposes; 


to exempt, in its discretion, from the payment of 
school rates wholly or in part, any indigent person, 
and to give notice of the exemption, when the school 
rate is collected by the municipal council, to the clerk 
of the municipality on or before the 1st day of 
February; 


to dismiss from a school any pupil who is adjudged 
by the board and the teacher to be so refractory that 
his presence in school is injurious to other pupils, 
and, where practicable, to remove the pupil to a 
training school; 


(k) 


(1) 
(m) 
(1) 


(0) 
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to take possession and have the custody and safe possession 
keeping of all school property, acquired or given for cr eeapae 
school purposes, and to acquire and hold as a corpora- 

tion, by any title whatsoever, land, movable prop- 

erty, money or income given to or acquired by the 

board at any time for school purposes and hold or 

apply the same according to the terms on which it 

was acquired or received; and to dispose by sale or 
otherwise of any school site or school property not 
required in consequence of a change of school site 

or other cause, and to convey the same and apply the 
proceeds thereof to school purposes or as provided by 

this Act; 


to prepare and transmit to the Minister annually, annual 
before the 15th day of January, in the prescribed sy 
form, a report signed by the chairman containing 

all information required by the regulations; 

to exercise all such other powers and perform all such other 
other duties of public school boards as are applicable duties: sits 
to the case of separate schools, except as to matters 

as to which other provision is made by this Act; 


to see that every school under its charge is conducted SUPervision, 
according to this Act and the regulations, and to pro- 

vide school registers and a visitors’ book in the pre- 

scribed form; 

at its discretion, to pay the travelling expenses of any travelling 
member of the board or of any teacher in its employ- attending 
ment incurred in attending meetings of the Ontario feachers | 
Educational Association or other like association of 


teachers in Ontario; 


In the case of an urban board, 


(Pp) 


(q) 


(r) 


to determine the number, kind, grade and descrip- determine 
tion of schools to be established and maintained, the pidon 
teachers to be employed, the terms on which they are seta ds 
to be employed, the amount of their remuneration 


and the duties which they are to perform; 


to appoint from its members annually, or oftener if to appoint 
committee 


deemed expedient, and under such regulations as may for each 
be deemed proper, a committee of not more than uaa, 
three for the special charge, oversight and manage- 

ment of each school within the city, town or village, 

and to see that all the schools under its charge are 
conducted according to the regulations; 

to collect, at its discretion, from the parents or books and 


guardians of children attending any school under its ee 


662 


cadet corps 


an 
athletics; 


time and 
place of 
meetings; 


payment of 
salaries; 


annual 
report; 


report on 
blind, deaf 
and dumb; 


Chap. 356 


(s) 


SEPARATE SCHOOLS 


charge a sum not exceeding 20 cents per month per 
pupil to defray the cost of text-books, stationery 
and other contingencies, and to see that all the pupils 
are duly supplied with a uniform series of text-books; 


to expend such sums as it may deem expedient for 
establishing and maintaining cadet corps and for 
promoting and encouraging gymnastic or other 
athletic exercises not exceeding $200 per annum 
where the annual registered attendance of pupils 
does not exceed 3,000, and $50 additional for each 
additional 1,000, and to provide uniforms for classes 
in military drill; 


In the case of a rural board, 


(2) 


(u) 


(v) 


(w) 


to appoint the place of each annual school meeting of 
the supporters of the school, and the time and 
place of any special meeting for, 


(i) filling any vacancy in the board, 

(ii) the selection of a new school site, 
(iii) the appointment of a school auditor, or 
(iv) any other school purpose, 


and to cause notices of the time and place and of the 
objects of such meetings to be posted in three or more 
public places of the neighbourhood in which the 
school is situate at least six days before the time of 
holding the meeting; 


to arrange for the payment of teachers’ salaries 
quarterly and, if necessary, to borrow on its promis- 
sory note, under the seal of the corporation, at inter- 
est not exceeding eight per cent per annum, the 
money required for that purpose until the taxes are 
collected; 


to cause to be prepared and read at the annual school 
meeting a report for the year then ending, containing 
among other things a summary of the proceedings of 
the board during the year, together with a full and 
detailed account of the receipts and expenditures of 
all school money during such year, and signed by the 
chairman and by one or both of the school auditors; 


to ascertain and report to the Minister, at least once 
in each year, the names and ages of all children of 
school age who would otherwise be required to attend 


a school under its charge, who are deaf and dumb 
or blind; 
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(<) if deemed expedient, to provide for surgical treat- providing 
attendance 


ment of children attending the school suffering from for minor 
minor physical defects where, in the opinion of the eae 
teacher and (where a school nurse and medical 
inspector is employed) of the nurse and medical 
inspector, the defect interferes with the proper 
education of the child, and to include in their esti- 
mates for the current year the funds necessary for 
cases where the parents are not able to pay. R.S.O. 


LOST NOL SO2VS.040 Ufae) 


VACANCY IN OFFICE OF TRUSTEE 


4 ij-oe th), uiijacvacancysingthedofice; of trusteestoraa) rural, Vaceney in 
school occurs from any cause the remaining trustees shall trustee. 
forthwith take steps to hold a new election to fill the vacancy, 
and the person thereupon elected shall hold his seat for the 
residue of the term for which his predecessor held office. 

R.S.O. 1937, c. 362, s. 46 (1); 1940, c. 24, s. 6 (1). 

(2) The new election shall be conducted in the same manner Proceea- 

and be subject to the same provisions as an annual election. ene 


R.S.O. 1937, c. 362, s. 46 (2); 1940, c. 24, s. 6 (2). 


TEACHERS 


Valid agree- 
48. Every agreement between a board and teacher, to be }.2 fF 2875° 


valid and binding, shall be in writing signed by the parties teacher. 
thereto, and sealed with the corporate seal of the board, and 

may include a stipulation to provide the teacher with board 

and lodging. R.S.O. 1937, c. 362, s. 47. 


49. It shall be the duty of every teacher, ine 
(a) to teach diligently and faithfully all the branches re- instruction; 
quired to be taught in the school according to the 
terms of his agreement with the board and according 
to the provisions of this Act and the regulations; 


(6) to keep in the prescribed form the general, entrance, keeping 
and daily class or other registers of the school, and go as 
to record therein the admission, promotion, suspen- 
sion or removal of the pupils; 


(c) to maintain proper order and discipline in his schools oe ene 
according to the regulations; 


(d) to keep a visitors’ book, which the board shall pro- visitors’ 
vide, and enter therein the visits made to his school, pees 
and to request every visitor to enter therein any 
remarks suggested by his visit; 
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(e) to afford the trustees and visitors access at all times 
when desired by them to the registers and visitors’ 
book; 


to deliver up the school register, visitors’ book, 
schoolhouse key or other school property in his pos- 
session on the demand or order of the board, and 
in case of his wilful refusal so to do he shall not be 
deemed a qualified teacher until restitution is made, 
and shall also forfeit any claim which he may have 
against the board; 


(f) 


to hold during each term a public examination of his 
pupils, of which he shall give due notice to the trus- 
tees, to any school visitors whose place of residence 
is adjacent to the schoolhouse, and through the 
pupils to their parents or guardians; 


(g) 


to furnish to the Minister, or to the separate school 
inspector, from the trustees’ report or otherwise, 
any information which it is in his power to give 
respecting anything connected with the operations 
of his school or in any wise affecting its interest or 
character; 


(h) 


to prepare so far as the school registers supply the 
information such reports of the board as are required 
by the regulations. R.S.O. 1937, c. 362, s. 48. 


(7) 


50. Subject to the written approval of the board, any text- 
book authorized by the regulations or prescribed by the Minis- 
ter which is in actual use in a separate school may be changed 
by the teacher for any other authorized or prescribed text- 
book on the same subject. 1945 (2nd Sess.) c. 8, s. 26. 


51. Subject to the provisions of the Act passed in the 
seventh year of the reign of His late Majesty King Edward 
the Seventh, chaptered 52, and the amendments thereto, 
teachers shall be subject to the same examinations and receive 
their certificates of qualification in the same manner as public 
school teachers. R.S.O. 1937, c. 362, s. 50. 


52. Unless otherwise expressly agreed a teacher shall be 
entitled to be paid his salary in the proportion. which the 
number of days during which he has taught bears to the whole 
number of teaching days in the year. R.S.O. 1937, c. 362, s. 51. 


53.—(1) Every teacher shall be entitled to his salary not- 
withstanding his absence from duty on account of sickness for 
a period not exceeding four weeks in any one year of his 
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employment if the sickness is certified to by a physician, or in 
a case of acute inflammatory condition of the teeth or gums 
by a licentiate of dental surgery; but the period of four weeks 
may, in any case of sickness, be allowed and extended at the 
pleasure of the board without a certificate. R.S.O. 1937, 
G: $02 i-S:252.. 


(2) Every teacher shall be entitled to his salary notwith- Appearing 
. . . . Lf itn 
standing his absence from duty as a witness in any court to in court. - 
which he has been summoned in any proceedings to which he 


is not a party or one of the persons charged. 1943, c. 26,5. 15. 


54. If at the expiration of a teacher’s engagement, his Protection 
salary has not been paid in full the salary shall continue to i ens 
run at the rate mentioned in the agreement until paid if an **?"™ 
action to recover it is commenced within three months after 


the salary is due and payable. R.S.O. 1937, c. 362, s. 53. 


55.—(1) All matters of difference between a board and at eove tomyin 


teacher in regard to salary or other remuneration, whatever difference 
may be the amount in dispute, shall be determined in the pooner and 
division court of the division in which the cause of action arose, Y**°*s: 
subject to appeal as is provided by section 127 of The Public Rey, Stat. 


4 BilGe 
Schools Act. 


(2) If it appears to the judge on the trial of an action for When judge 
the recovery of a teacher’s salary that there was reasonable beer en 
ground for the board disputing its liability, and that it was Tiability.. 
willing and offered to pay to the teacher any sum not so in 
dispute, the judge may relieve the board from the liability 
imposed by section 54 in whole or in part. R.S.O. 1937, c. 362, 


s. 54, 


ASSESSMENTS, BORROWING POWERS AND GRANTS 


56.—(1) Every person paying rates, whether as owner or Sees 
tenant, who by himself or his agent, on or before the 15th day porters of 
of July in any year, gives to the clerk of the municipality notice schools from 


in writing that he is a Roman Catholic and a supporter of a Bev Un? 
separate school situate in the municipality or in a munici- 8°h0o! rates. 
pality contiguous thereto shall be exempt from the payment of 

all rates imposed for the support of public schools and of public 

school libraries, or for the purchase of land or the erection of 

buildings for public school purposes within the city, town, 

village or section in which he resides, for the following year, 

and every subsequent year thereafter while he continues a sup- 

porter of a separate school. R.S.O. 1937, c. 362, ss. 55 (1), 71 


part, amended. 


(2) The notice shall not be required to be renewed annually. No renewal 
Re .O311934s1es 362, :57355.(2)s required. 
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Time for (3) Where an owner or tenant is not, on or before the 15th 

notice by , : oe ° 

separate day of July in any year, a resident of the municipality or 

SCoeerter rated upon the assessment roll thereof, but subsequently 

becomin= becomes so resident or liable to be so rated before the time for 
appealing from the assessment to the court of revision, he shall 
be entitled to give the notice provided for by this section at 
any time before the expiration of the time for appealing, and 
a notice so given shall have the same effect as if given on or 
before the 15th day of July of the year in which it is given. 
RS (On 19387 1e es 02 S605 900) eile POL 

Cerne (4) Every clerk of a municipality, upon receiving the 
notice, shall deliver a certificate to the person giving the notice 
to the effect that the notice has been given and showing the 
date thereof. 

Penalty for 


wilful false 
statements 
in notice. 


As to rates 


(5) Any person who fraudulently gives such notice, or wil- 
fully makes any false statement therein, shall not thereby 
secure any exemption from the rates, and in addition shall be 
guilty of an offence and liable to a penalty of $40. 


(6) Nothing in this section shall exempt any person from 


imposed ‘ ‘ ; 
before paying any rate for the support of public schools, or public 
separate ‘ é : 

school school libraries, or for the erection of a schoolhouse or school- 


choo 
established. 


Residence of 


houses, imposed before the establishment of the separate 
school. R.S.O. 1937, c. 362, s. 55 (4-6). 


57. Subject to the other provisions of this Part, no person 


supporters 
of separate shall be deemed a supporter of a separate school unless he 
schools. : Se ic ; A 5 : : 
resides within three miles in a direct line of the site of the 
schoolhouse. R.S.O. 1937, c. 362, s. 56. 
een Ee 58.—(1) A supporter of a separate school whose residence 
resides is within three miles of two or more separate schools shall be 


within 


three miles of tpso facto a supporter of the school nearest by road to his place 
wo or more 


schools. of residence. R.S.O. 1937, c. 362, s. 57 (1), amended. 
Paving as re (2) A supporter of a separate school having a debenture 
debt. debt shall not be bound to become a supporter of another 
school while any part of such debt remains unpaid. R.S.O. 
193.7, C2302 15) soe) 
mere 59. When a supporter of an urban school resides without 
peeling the municipality in which the school is situate he shall be 
Po entitled to vote in the ward or polling subdivision in which the 
to vote. schoolhouse nearest to his place of residence is situate if within 


the distance of three miles in a direct line. R.S.O. 1937, c. 362, 
Spe 


Liability of 
non-resident 
supporter. 


60.—(1) Where a person is entitled to be and is a supporter 
of a separate school situate in a municipality other than that 
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in which he resides he shall be exempt from the payment of 
separate school taxes or rates in the municipality in which he 
resides, but shall be liable to pay and shall pay the school 
taxes or rates to the board of the school of which he is a sup- 
porter, and the same shall be based upon his assessment in 
the municipality in which he resides. 

(2) The board of the school of which he is a supporter shall flow en” 
on or before the 1st day of August in each year notify the 
clerk of the municipality in which such supporter resides that 
he is a supporter of such school, and of the amount of the 
school taxes or rates payable by him, and the same shall be 
entered upon the collector’s roll of the municipality for that 
year and collected in like manner as other taxes, and when 
collected shall be paid over to the board. R.S.O. 1937, c. 362, 
s. 59. 


61. Any person who, if resident in a municipality, would Right of 
non-resl- 


be entitled to be a supporter of a separate school therein or dents to be 
assessed for 


in an adjoining municipality may, on giving the notice pro- separate 
vided for by The Assessment Act that he is the owner of signings?) 
unoccupied land situate in either municipality, require that all c. 24. : 
such land as is situate either in the municipality wherein the 
separate school is situate or within the distance of three miles 

in a direct line of the site of the separate school shall be 
assessed for the purposes of the separate school, and the asses- 

sor shall thereupon enter such person in the assessment roll 


as a separate school supporter only. R.S.O. 1937, c. 362, s. 60. 


62.—(1) A Roman Catholic who desires to withdraw his Notice of 
. : . withdrawal 
support from a separate school shall give notice thereof in of support. 
writing to the clerk of the municipality on or before the fourth 
Wednesday in May in any year, otherwise he shall be deemed 
to be a supporter of the school. R.S.O. 1937, c. 362, ss. 61 (1), 


71 part. 


(2) A person who has withdrawn his support from a Roman Exception. 
Catholic separate school shall not be exempt from paying rates 
for the support of separate schools or separate school libraries, 
or for the erection of a separate schoolhouse, imposed before 
the time of his withdrawing such support. R.S.O. 1937, c. 362, 
SrO1 2) 


63.—(1) The clerk of every municipality shall keep entered Poe es 
in an index book (Form I) and in alphabetical order, the name book. 
of every person who has given to him, or to any former clerk 
of the municipality, notice in writing that such person is a 
Roman Catholic and a supporter of a separate school in or 


contiguous to the municipality, as provided by sections 56, 61, 
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66 and 67, or by former Acts respecting separate schools. 
RS 0.1937) Ged G2e- odes 


(2) The clerk shall enter opposite the name, in a column 
for that purpose, the date on which the notice was received, 
and in a third column opposite the name any notice by such 
person of withdrawal from supporting a separate school, as 
provided by section 62, or by any such other Act, with the 
date of the withdrawal, or any disallowance of the notice by 
the court of revision, by a judge of the county or district 
court, by the Ontario Municipal Board or by the Court of 
Appeal, with the date of the disallowance. R.S.O. 1937, c. 362, 
s. 62 (2); 1949, c. 94, s. 3. 


(3) The index book shall be open to inspection by any 
ratepayer. 


(4) The clerk shall file and carefully preserve all such 
notices heretofore or hereafter received. 


(5) The assessor shall be guided by the entries in the index 
book in ascertaining who have given the prescribed notices. 
R:S:01 1937,.64 362, sn 62n0de0 ) 


64.—(1) If it appears to the council of any municipality 
after the final revision of the assessment roll that through 
mistake or inadvertence a ratepayer has been entered on the 
roll either as a supporter of separate schools or as a supporter 
of public schools the council after due inquiry and notice may 
correct the error by directing the school taxes of the ratepayer 
to be paid to the proper school board; but it shall not be 
competent for the council to reverse the decision of the court 
of revision, a judge, the Ontario Municipal Board or the 
Court,.of .Appeal on. appeal... R.o.0, 1937, cs 1362, 65 63 4.1); 
1949, c. 94, s. 4. 


(2) In case of such action by a council the ratepayer shall 
be lable for the same amount of school taxes as if he had in 
the first instance been properly entered on the roll. R.S.O. 
193-7. C1502. Sp 03.1 2). 


65.—(1) The clerk of every municipality, in making out 
the collector’s roll, shall place columns therein so that under 
the heading of ‘School Rate’’ the public school rate may be 
distinguished from the separate school rate, and that under 
‘Special Rate for School Debts’’ public school purposes may 
be distinguished from separate school purposes. 


(2) The proceeds of any such rate shall be kept distin- 
guished by the collector and accounted for accordingly. 
RLS.08 1937 ice 362 si64; 
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66.—(1) Where land is assessed against both owner and Case of 
occupant, or the owner and tenant, the occupant or tenant eats 
shall be deemed to be the person primarily liable for the pay- 
ment of school rates and for determining whether those rates 
shall be applied to public or separate school purposes, and no 
agreement between the owner or tenant as to the payment of 
taxes as between themselves shall alter or affect this provision. 

(2) Where, as between the owner and tenant or occupant, When owner 
the owner is not to pay taxes, if by the default of the tenant cise option. 
or occupant to pay the same, the owner is compelled to pay 
such school rate he may direct the same to be applied to either 
public or separate school purposes, and if the public school rate 
and the separate school rate are not the same he shall only be 
liable to pay the amount of the rate of the schools to which he 
directs his money to be paid. R.S.O. 1937, c. 362, s. 65. 


67.—(1) Acorporation by notice (Form 2) to the clerk of Right of 


ahs : 4 P corporation 
any municipality wherein a separate school exists may require to support 


the whole or any part of the land of which the corporation is sokoolet 
either the owner and occupant, or not being the owner is the 

tenant, occupant or actual possessor, and the whole or any 
proportion of the business assessment or other assessments of 

the corporation made under The Assessment Act, to be Rey; St' 
entered, rated and assessed for the purposes of the separate 


school. 


(2) The assessor shall thereupon enter the corporation as a Duty of 
separate school supporter in the assessment roll in respect of ea 
the land and business or other assessments designated in the 
notice, and the proper entries shall be made in the prescribed 
column for separate school rates, and so much of the land and 
business or other assessments so designated shall be assessed 
accordingly for the purposes of the separate school and not for 
public school purposes, but all other land and the remainder, 
if any, of the business or other assessments of the corporation 
shall be separately entered and assessed for public school 
purposes. | 

(3) Unless all the stock or shares are held by Roman Catho- How pro- 
lics the share or portion of such land and business or other PoyyoPs 
assessments to be so rated and assessed shall not bear a greater 
proportion to the whole of such assessments than the amount 
of the stock or shares so held bears to the whole amount of 
the stock or shares. 


(4) A notice given in pursuance of a resolution of the Effect of 
directors shall be sufficient and shall continue in force and be "°"* 
acted upon until it is withdrawn, varied or cancelled by a 
notice subsequently given pursuant to any resolution of the 
corporation or of its directors. 


670 


Filing 
notice. 


Search for 
notices. 


Powers of 
trustees. 


Land on 
which there 
are rates 


uncollected. 


Return. 


Collection 
of rates. 


Deficiency. 


Trustees 
may copy 
assessment 
roll of 
munici- 
pality. 


Clerk to 
give trus- 
tees annual 
statement 
of sup- 
porters of 
separate 
schools. 


Chap.Ago6 SEPARATE SCHOOLS 

(5) Every notice so given shall be kept by the clerk on file 
in his office and shall at all convenient hours be open to 
inspection and examination by any person entitled to examine 
or inspect an assessment roll. 


(6) The assessor shall in each year, before the return of the 
assessment roll, search for and examine all notices which may 
be so on file and shall follow and conform thereto and to the 
provisions of this Act. R.S.O. 1937, c. 362, s. 66. 


68.—(1) The board of a separate school may impose and 
levy school rates and collect school rates and subscriptions 
upon and from persons sending children to or subscribing 
towards the support of such schools, and may appoint collec- 
tors for collecting the school rates or subscriptions who shall 
have all the powers in respect thereof possessed by collectors 
of taxes in municipalities. 


(2) Ifacollector appointed by the board is unable to collect 
any part of a school rate charged on land liable to assessment, 
by reason of there being no person resident thereon or no goods 
and chattels to distrain, the board shall make a return to the 
clerk of the municipality before the end of the then current 
year of such land and the uncollected rates thereon. 


(3) The clerk shall make a return to the county, city, town 
or village treasurer of such land and the arrears of separate 
school rates thereon. 


(4) The arrears shall be collected and accounted for by the 
treasurer in the same manner as the arrears of other taxes. 


(5) The council of the township, village, town or city in 
which the separate school is situate shall make up the defi- 
ciency arising from such uncollected rates out of the general 
funds of the municipality. R.S.O. 1937, c. 362, s. 67. 


69. The clerk or other officer of a municipality within or 
adjoining which a separate school is established, having posses- 
sion of the assessor’s or collector’s roll of the municipality, 
shall permit any trustee or the collector of the board to make 
a copy of the roll in so far as it relates to the persons supporting 
the separate school. R.S.O. 1937, c. 362, s. 68. 


70. Theclerk of a municipality in which there isa separate 
school shall, once in each year, upon the written request of the 
board, deliver to it a statement in writing showing the names 
of all persons appearing upon the assessment roll for the cur- 
rent year who have given the notice required by section 56, 
with the amount for which each person has been rated upon 
the assessment roll. R.S.O. 1937, c. 362, s. 69. 
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71.—(1) A municipal council, if so requested by the board Collection 
of separate 


at or before the meeting of the council in the month of Febru- school rates 
ary in any year or prior thereto if required by the council, munici- 
shall, through its collectors and other municipal officers, ?*"” 
cause to be levied in such year upon the taxable property 
liable to pay the same all sums of money for rates or taxes 
imposed thereon in respect of separate schools. R.S.O. 1937, 


c. 362, ss. 70 (1), 71 part; 1949, c. 94, s. 5. 


(2) Any expenses attending the assessment, collection or Expenses of 

ee : collection. 
payment of school rates by the municipal corporation or any 
of its officers shall be borne by the corporation, and the rates 
or taxes, as and when collected, shall within a reasonable time 
thereafter, and not later than the 14th day of December in 
each year, be paid over to the board without any deduction 
Whatever ho. L937,-c, 302,15, (0 2), 


72.—(1) A separate school board and the council of a Agreements 
municipality, three-fifths of whose members are not separate Rea aor 


school supporters, may enter into an agreement for a term of 2n¢ {uustees 
years that for each year of the term and at such times and in ea aisu 
such sums as may be agreed upon, in lieu of and as being the school rate. 
amount to be levied and collected in such year for separate 
school purposes, there shall be paid by the corporation of the 
municipality to the board a fixed proportion of the total 
amount levied and collected within the municipality in and 


for the year for both public and separate school purposes. 


(2) If in and for any year the rate of assessment actually Exception. 
levied for separate school purposes within the municipality is 
not the same as that actually levied therein for public school 
purposes the agreement shall not be in force for or apply to 
such year. 


(3) The agreement may be determined by either of the Termina- 
parties thereto at the end of any calendar year on giving six "°™ 
months previous notice to the other party. R.S.O. 1937, 

302. Shih e: 


73. The separate school board of a municipality or in a Right to 


: establish 
school section or union school section shall have and may §n4 main- 


exercise the same rights, powers and privileges with respect to f#!7 ¢0"- 
the establishment and maintenance of continuation schools schools. 
and shall be subject to the same duties and obligations with 

respect to such schools as the public school board of the muni- 
cipality, section or union school section as the case may be. 


Be >, Ort 03h 03,30 2:0S.001 ios 


74. Notwithstanding anything contained in any by-law or sinking 
resolution heretofore or hereafter passed by any board hee sacs 


separate school trustees or in any debenture issued thereunder, §2P0°1 


the board may at any time by by-law provide that all moneys 
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theretofore or thereafter collected on account of sinking fund 
for payment of any such debenture shall, 


(a) be paid over to the Treasurer of Ontario to be dealt 
with as provided in section 327 of The Municipal 
ACL. OF 


(b) be invested in securities of the Province of Ontario 
and for that purpose the board may sell or dispose 
of any securities in which such sinking fund moneys 
have theretofore been invested or withdraw such 
moneys from any loan company, trust company or 
bank in which they may be deposited. R.S.O. 1937, 
C1500, SLOP 


75.—(1) The board of a separate school may pass by-laws 
for borrowing money for school purposes and for making 
mortgages and other instruments for the security and payment 
thereof, or of money payable or to be paid for school sites, 
school buildings or additions thereto, or the repairs thereof, 
upon the schoolhouse property and premises or any other real 
or personal property vested in the board, or upon the separate 
school rates, and any ratepayer who was a separate school 
supporter at the time when the loan was effected on the secur- 
ity of the property or rates shall, while resident within the 
section or municipality within which the separate school is 
situate, continue to be liable for the rate to be levied for the 
repayment of the money so secured. 


(2) The principal money may be made payable in annual 
or other instalments, with or without interest, and the board, 
in addition to all other rates or money which it may levy in any 
one year, may levy and collect in each year such further sum 
as may be requisite for paying all principal money and interest 
falling due in that year, and the same shall be levied and col- 
lected in each year in the same manner and from the like 
persons and property by, from, upon or out of which other 
separate school rates may be levied and collected. 


(3) Such mortgages and other instruments may in the dis- 
cretion of the board be made in the form of debentures, and 
the debentures shall be a charge on the same property and the 
rates as in the case of mortgages thereof made by the board. 


(4) The debt to be so incurred and the debentures to be 
issued therefor may be made payable in 30 years at the 
furthest, and in equal annual instalments of principal and 
interest, or in any other manner authorized by The Municipal 
Act in the case of debentures issued under that Act. 


(S) Where the debt is not payable by instalments the board 
shall levy in each year during its currency in addition to the 
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amount required to pay the interest falling due in such year 

a sum such that the aggregate amount so levied during the 
currency of the debt, with the estimated interest on the invest- 

ments thereof, will be sufficient to discharge the debt when it 
becomes payable, which shall be invested in the manner pro- 

vided by The Municipal Act as to the investment of sinking Beyj.S* 
funds. 


(6) Every such by-law, before being acted upon, shall be pupiication 
published at least for three successive weeks in some public ° PY#™: 
newspaper published weekly or oftener in the city, town or 
county in which the separate school is situate, and if no appli- 
cation to quash the by-law is made for three months after the 
publication thereof the by-law shall be valid, notwithstanding 
any want of substance or form in the by-law or in the time or 
manner of passing the same. 


(7) The debentures issued under the by-law may be for such Amounts. 
amounts as the board may deem expedient. R.S.O. 1937, 
Sigel Ora ondew ep 


76.—(1) Every separate school shall be entitled to share in Right of 
all grants, investments and allotments for public school pur- ee 
poses made by any municipal authority according to the ae 
average number of pupils attending the school during the next 8'2"*- 
preceding 12 months, or during the number of months which 
may have elapsed from the establishment of a new separate | 
school, as compared with the whole average number of pupils 


attending school in the same city, town, village or township. 


(2) Where the grant is made by a county council the same peas 
shall be apportioned in like manner as the legislative grant. 


@G)rA separate school shall not be entitled to share in any No shave 
school money arising or accruing from local assessment for assessment 
for public 
public school purposes within the city, town, village or town- séhools. 


ship in which the school is situate. R.S.O. 1937, c. 362, s. 77. 


MISCELLANEOUS 


77. The Minister, the judges of all courts, members of the visitors of 
Assembly, heads of the municipal corporations in their respec- S¢P374!° 
tive localities, the inspectors of public schools and clergymen 
of the Roman Catholic Church shall be visitors of separate 


senools, Kk... 1937, C2302, Ss. 1S. 


78. The schools with their registers shall be subject to such Inspection 
inspection as may be directed by the Minister and shall be 
subject also to the regulations. R.S.O. 1937, c. 362, s. 79. 


674 


Model 
schools. 


Disagree- 
ment 
between 
trustees, 
inspectors, 
etc. 


Investment 
of moneys. 


Rev. Stat., 
c. 400. 


Grant by 
board to 
superannua- 
tion fund. 


Pensions. 
laGeOn, Mey, 
OA ie 

Rev. Stat., 
CoeuSo.. 
Interpre- 


tation. 


Avproval of 
Minister. 


Chap. 356 SEPARATE SCHOOLS 


79. The Minister may, subject to the regulations, consti- 
tute a separate school in any county or district a model school 
for the training of teachers for separate schools. R.S.O. 
193.746. S625 S180. 


80. In the event of a disagreement between a board and 
the inspector of public schools or any municipal authority or 
of a complaint against the election of a rural school trustee or 
against the establishment of a school in close proximity to an 
existing school, or any other proceeding of a rural school meet- 
ing, signed by five supporters of the school concerned or of 
such existing school, the matter in difference shall be deter- 
mined by the Minister, subject to an appeal to the Lieutenant- 
Governor in Council, whose decision shall be final. R.S.O. 
LOSE CHOOLNIGmS Is 


81. The board may invest any proceeds from an insurance 
claim or any moneys received for any special purposes through 
legacy, gift or otherwise, and for such purposes shall have and 
may exercise the powers conferred upon trustees by The Trus- 
fee ACH "1950S ER7 SUSY Ge 


PENSIONS, ETC. 


82. Subject to the regulations, the separate school board 
of a city or town may make such annual grant as may be 
deemed proper for the establishment or in aid of a super- 
annuation fund for the teachers and officers of the board of the 
city or town, and make rules prescribing the terms and con- 
ditions upon and under which they shall be entitled to partici- 
pate therein, and may make it a term of the engagement of a 
teacher or officer that he shall contribute to the fund such 
annual sum as may be prescribed by such rules. R.S.O. 
193.7 eM362ee5 91°C). 


83.—(1) The board, by resolution, may provide, by 
arrangement either with His Majesty pursuant to the Govern- 
ment Annuities Act (Canada) or with an insurer licensed under 
The Insurance Act, or with both His Majesty and an insurer 
as aforesaid, pensions for employees or any class thereof and 
their wives and children. 


(2) In this section, ‘““employee’’ does not include a teacher 
or an inspector. 


(3) No resolution passed under this section shall become 
operative until approved by the Minister, nor shall any such 
resolution so passed and approved be amended or repealed 
without the approval of the Minister. 
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_ (4) The board shall make such payments or contributions Contribu- 
to the scheme as are provided for in the resolution. board. 


(5) The board shall deduct from the salary, wages or other SEO, 
remuneration of every employee to whom the scheme is applic- tions, 
able, the amount which the employee is required by the resolu- 


tion to contribute. 1950, c. 75, s. 4 (1), part. 


84.—(1) The board, by resolution, may establish a system Sick leave 
of sick leave credit gratuities and payments for the regular “°° 
attendance of employees or any class thereof. 


(2) No resolution passed under subsection 1 shall become Approval of 
operative until approved by the Minister, nor shall any reso- 
lution so passed and approved be amended or repealed with- 
out the approval of the Minister. 1950, c. 75, s. 4 (1), part. 


SCHOOL YEAR AND HOLIDAYS 


85.—(1) The school year shall consist of two terms, the Terms. 
first of which shall begin on the first Tuesday of September 
following Labour Day and shall end on the 22nd day of 
December, and the second of which shall begin on the 3rd 
day of January and end on the 29th day of June. R.S.O. 1937, 
GNGG2,,Sh903 (i): 1938, 643 5s B51) 

(2) When the 3rd day of January is a Friday the schools when 
shall not be opened until the following Monday, and when éfising aays 
the 29th day of June or the 22nd day of December is a Monday fraay or 
the schools shall be closed on the preceding Friday. R.S.O. 

1937 'C. 362; Ss, 93 (2) 1938 Fev30" sooo (2) 


(3) Every Saturday, every public holiday, the 24th day of Holidays. 
May, the 11th day of November, the day appointed annually 
to be celebrated officially as the birthday of the reigning 
sovereign, the week following Easter Day, and every day pro- 
claimed a holiday by the authorities of the municipality in 
which the teacher is engaged and every day upon which a 
school is closed under the provisions of The Public Health Act Reve 
or the regulations of the Department, shall be a school 
holiday. 1944, c. 56, s. 19. 


(4) With the approval of the inspector the board of a rural In rural 
school may substitute holidays in some other part of the year ae 
for part of the time herein allowed for Easter and Midsummer 
vacations to suit the convenience of pupils and teachers, but 
the number of holidays prescribed by subsections 1 and 3 
shall be allowed in each year. R.S.O. 1937, c. 362, s. 93 (4). 


PENALTIES AND PROHIBITIONS 


86. Where a teacher negligently or wilfully permits a Use of 
book which is not authorized by the regulations or prescribed poars 7" 
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by the Minister to be used as a text-book by the pupils of his 
school, the Minister, on the report of the inspector, may sus- 
pend the teacher, and the board may also deduct from his 
salary a sum equal to so much of the legislative grant as has 
been withheld on account of the use of the book or any less 
sum at its discretion. 1945 (2nd Sess.) c. 8, s. 28. 


-87. Any person who wilfully makes a false declaration of 
his right to vote at any school meeting or at an election of 
school trustees shall be guilty of an offence and liable to a 
penalty of not less than $5 and not more than $10. R.S.O. 
LOST C502. Ste. 


88.—(1) A enarte school trustee shall not be eligible for 
appointment, 


(a) asa separate school inspector; or 


(6) asa teacher by the board of which he is a member-or 
by any public, continuation or high school board 
having jurisdiction in the whole or any part of the 
area in which the board of which he is a member has 
jurisdiction. 


(2) A separate school teacher shall not be eligible to be a 
member of the separate school board with which he has a 
teacher’s contract, nor to be amember of any public, continua- 
tion or high school board having jurisdiction in the whole or 
any part of the area in which the board with which he has a 
teacher’s contract has jurisdiction. 


(3) A separate school inspector shall not be eligible to be 
a separate school trustee or teacher while he holds the office 
of inspector. 1950, c.75, s. 5. 


89. If a trustee is convicted of any indictable offence, or 
becomes mentally ill, or without being authorized by resolu- 
tion entered upon the minutes, absents himself from the 
meetings of the board for three consecutive months, or ceases 
to reside within the municipality in the case of an urban school 
or within three miles of the school in the case of a rural school, 
he shall tpso facto vacate his seat and the remaining trustee or 
trustees shall declare his seat vacant. R.S.O. 1937, c. 362, s. 97. 


90.—(1) A trustee shall not enter into any contract, agree- 
ment, engagement or promise, either in his own name or in 
the name of another, and either alone or jointly with another, 
in which he has any pecuniary interest, profit or promised or 
expected benefit, with the board of which he is a member, or 
have any pecuniary claim upon or receive compensation from 
the board for any work, engagement, employment or duty on 
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behalf of the board, and every such contract, agreement, 
engagement or promise shall be null and void and a trustee 
violating the provisions of this section shall zpso facto vacate 
his seat. | 


(2) On the complaint of two supporters of the school or when seat 
of the remaining trustee or trustees the judge of the county aes 
or district court shall, on proof of the facts, declare the seat V°°@"™ | 
vacant, and the remaining trustee or trustees shall forthwith 


order a new election. 


(3) Nothing in this section shall prevent a trustee receiving Exception. 
payment for services as a collector or prevent the board from 
allowing the secretary or treasurer such compensation for his 
services as may be approved at the annual meeting of the 
supporters of the school and duly entered in the minutes. 

(4) No person shall be disqualified from being a member of mist pet oe 
a board or from sitting and voting on such board by reason 
only of his being proprietor of or otherwise interested in a 
newspaper or other periodical publication subscribed for by the 
board or in which an advertisement is inserted in the regular 
course of business if the advertisement or subscription is paid 
for at the usual rate, but such member shall not be entitled to 
vote where his own account is in question. 


(5) If deemed expedient, the board may pay the costs, or Costs of 
any part thereof, incurred by any member, teacher, officer or oe 
employee of the board in successfully defending any legal pro-'"** 
ceeding brought against him for libel or slander in respect of 
any statements published at any meeting of the board or any 
committee thereof, relating to the employment, suspension or 
dismissal by the board of any person. R.S.O. 1937, c. 362, s. 98. 


91. Any person who wilfully interrupts or disquiets the Penalty for 
isturbing 


proceedings of a school meeting or a separate school by rudé@a school or 
or indecent behaviour, or by making a noise either within the ectas. 
place where the meeting is held or the school is kept or so near 

thereto as to interfere with the proceedings of the meeting or 

order of exercises of the school, shall be guilty of an offence 

and liable for each offence to a penalty of not more than $20. 


ReoG) 103 La cws020 sn 99s 


92. A trustee who refuses to serve after being duly elected Refusing 
shall be guilty of an offence and liable to a penalty of $5, and and acting 
a person elected as a trustee who as such attends any meeting a eatiiod. 
of the board after becoming disqualified shall be guilty of an 
offence and liable to a penalty of $20 for every meeting so 


attended. R.S.O. 1937, c. 362, s. 100. 
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93. Every person elected as trustee who has not refused 
to accept the office and who at any time refuses or neglects 
to perform its duties shall be guilty of an offence and liable to 
a penalty of not more than $20. R.S.O. 1937, c. 362, s. 101. 


94. A chairman who neglects to transmit to the inspector 
a minute of the proceedings of any annual or other rural school 
meeting over which he has presided within 10 days after the 
holding of the meeting shall be guilty of an offence and liable 
to a penalty of not more than $5. R.S.O. 1937, c. 362, s. 102. 


95. If a board refuses or neglects to take proper security 
from the treasurer or other person to whom it entrusts school 
money, and any school money is forfeited or lost to the board 
in consequence of the refusal or neglect, every member of 
the board shall be personally liable for such money and the 
same may be recovered by the board or any supporter inter- 
ested therein in any court of competent jurisdiction, but no 
member shall be liable if he proves that he made reasonable 
efforts to procure the taking of the security. R.S.O. 1937, 
CLSO24sephOS: 


96.—(1) A secretary or treasurer and a person having 
been a secretary or treasurer and a trustee or other person who 
has in his possession any book, paper, chattel or money which 
came into his possession as such secretary, treasurer, trustee 
or otherwise shall not wrongfully withhold, or neglect or refuse 
to deliver up, or account for and pay over the same or any part 
thereof to the person and in the manner directed by the board 
or by other competent authority. R.S.O. 1937, c. 362, s. 104. 


(2) Upon application to a judge of the county or district 
court by the board or by any two supporters of the school, 
supported by affidavit, showing such wrongful withholding 
or refusal, the judge may summon the secretary, treasurer, 
trustee, or person to appear before him at a time and place 
appointed by him. 


(3) A bailiff of a division court, upon being requested so 
to do, shall serve the summons or a true copy thereof on the 
person complained against personally or by leaving it with a 
grown-up person at his residence. 


(4) At the time and place so appointed, the judge, if satis- 
fied that service has been made, shall, in a summary manner, 
and whether the person complained against does or does not 
appear, hear the complaint, and if he is of opinion that it is 
well founded, the judge shall order the person complained 
against to deliver up, account for and pay over the book, 
paper, chattel or money by a day to be named by the judge in 
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the order, together with such reasonable costs incurred in 
making the application as the judge may allow. 


(5) In the event of non-compliance with the order, the Effect of 
judge may order the person complained against to be forth- pliance with 
with arrested by the sheriff of any county or district in which 292° 
he may be found, and to be committed to the common jail of 
the county or district in which he resides, there to remain 
without bail until the judge is satisfied that he has delivered 
up, accounted for or paid over the book, paper, chattel or 
money in the manner directed by the board or other compe- 


tent authority. 


(6) Upon proof of his having so done, the judge shall make Discharge 
an order for his discharge and he shall be discharged accord- copie aes. 
ingly. 

(7) Upon proof that the person has done all in his power Me aud Se 
to deliver up, account for or pay over the book, paper, chattel , 
or money as directed, the judge may order his discharge on 
such terms or conditions as he may deem just. 


(8) Such proceedings shall not impair or affect any other Other 
remedy which the board or any other person may have against not at oeeed 
the person complained against or against any other person. 
5.01931, 6, 502, 5.105; 


97. It shall be the duty of the board and of the secretary Penalty on 
and the treasurer to furnish the auditors with any papers or tefusine in- 
information in its or his power which may be required of it or (¢g™4ho™ 
him relating to the school accounts, and any member of the 2"4itors. 
board or a secretary or treasurer who neglects or refuses so 
to do shall be guilty of an offence and liable to a penalty of 


not more than $20. R.S.O. 1937, c. 362, s. 106. 


98. Ifa board neglects to transmit its annual report to the penalty for 
Minister in accordance with clause / of section 46, each mem- Ge/ayine 
ber of the board shall, for every week during which the default report. 
continues and until such report is transmitted, be guilty of 
an offence and liable to a penalty of $5. R.S.O. 1937, c. 362, 


SLOT. 


99. If a trustee knowingly signs a false report, or if a Penalty for 
teacher keeps a false school register or makes a false return, Reena 
he shall be guilty of an offence and for every such offence shall "ste": 
be liable to a penalty of not more than $20. R.S.O. 1937, c. 


002,°5.01 08. 


100.—(1) The trustees of every separate school shall be Personal 
personally responsible for the amount of any school money bility for 
forfeited by or lost to the board in consequence of their neglect ™°"°” '°** 


of duty. 
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Senor (2) The amount so forfeited or lost shall when collected 


application. be applied in the manner provided for by this Act. R.S.O. 
1930 CO ayn Les 


Recovervea. 101. Except as otherwise provided, the penalties imposed 
pplica ! A 
poe by or under the authority of this Act shall be recoverable under 


Hey. Stat. The Summary Convictions Act and shall be applied to such 
rs separate school purposes as the Minister may direct. R.S.O. 
103 foC.0 2S. ae 


FORM I 
FORM OF INDEX Book 


(Section 63 (1)) 


Notices claiming 
Names exemption, Remarks 
when received 


Allen, fobnave. ose ord Yep lary, 19"... Notice of withdrawal 
received Ist January, 
Ardach,- | OSepi. ... sc... 3rd February, 19 ..... jh ate, 
Disallowed by Court of 
Ashbridge, Robert........ 3rd February, 19 ..... Revision, ist June, 
he ees 


R.S.O. 1937, c. 362, Form A. 


FORM 2 
NOTICE BY CORPORATION AS TO APPLICATION OF SCHOOL TAX 
(Section 67 (1) ) 
To the Clerk of (describing the municipality) 


Take notice that (here insert the name of the corporation so as to suffi- 
ciently and reasonably designate ut) pursuant to a resolution in that behalf 
of the directors requires that hereafter and until this notice is either with- 
drawn or varied, the whole or so much of the assessment for land and 
business or other assessments of the corporation within (g7ving the name of 
the municipality) as is hereinafter designated, shall be entered, rated and 
assessed for separate school purposes, namely, one-fifth (o7 as the case may 
be) of the land and business or other assessments. 

Given on behalf of the said company this (here insert date). 


R.S., Secretary of the Company. 
R.S.O. 1937, c. 362, Form B. 
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4 Wad vad PLM ieee 


The Settled Estates Act 


Desi inthis, Act, ree alo 


tion. 


(a) ‘‘court’’ means the Supreme Court; 
(b) ‘“‘income”’ includes rents and profits; 


(c) “land” includes incorporeal hereditaments and 
an undivided share in land; 


(d) “‘possession”’ includes receipt of income; 


(e) ‘‘settled estate’’ means land and all estates or inter- 
ests in land which are the subject of a settlement; 


(f) “settlement”? means a statute, deed, agreement, will 
or other instrument, or any number of such instru- 
ments, under or by virtue of which land or any estate 
or interest in land stands limited to or in trust for any 
persons by way of succession, including any such 

instruments affecting the estates of any one or more 
of such persons exclusively. 


(2) For the purposes of this Act a tenant in tail after Tenant in 


possibility of issue extinct shall be deemed to be a tenant for ete 


: of issue 
life. extinct. 


(3) All estates or interests in remainder or reversion not Estates in 
° . remainaer 
disposed of by the settlement, and reverting to a settlor or or reversion 


descending to the heir, or as upon an intestacy to the repre- De, dspoye4 
sentative of a testator, shall be deemed to be estates coming ™®"*: 
to such settlor, heir or representative under or by virtue of 
the settlement. 
(4) In determining what are settled estates within the Determining 
meaning of this Act the court shall be governed by the state eee 
of facts and by the trusts or limitations of the settlement at “''** 
the time of the settlement taking effect. R.S.O. 1937, c. 117, 


SHIT 


2.—(1) The court, if it deems it proper and consistent Power to 
authorize 


with a due regard for the interests of all persons entitled leases of 
under the settlement, and subject to the provisions and ecthioe 
restrictions of this Act, may authorize leases of any settled 
estate or of any rights or privileges over or affecting any 
settled estate, for any purpose whatsoever, the following con- 


ditions being observed: 
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(a) Every such lease shall be made to take effect in pos- 
session at or within one year after the making thereof, 
and shall be for such term of years as the court shall 
direct, where the court is satisfied that it is beneficial 
to the inheritance to grant a lease. 


(b) On every such lease shall be reserved the best rent or 
reservation in the nature of rent, either uniform or 
not, that can be reasonably obtained, to be made 
payable half-yearly or oftener, and to be incident to 
the immediate reversion; but in the case of a mining 
lease, a repairing lease or a building lease a nominal 
rent or any smaller rent than the rent to be ultimately 
made payable may, if the court thinks fit so to direct, 
be made payable during all or any part of the first 
five years of the term of the lease. 


(c) Where any such lease is of any earth, coal, stone or 
mineral a certain portion of the whole rent or pay- 
ment reserved shall be from time to time set aside 
and invested, when and so long as the person for the 
time being entitled to the receipt of the rent is a per- 
son who by reason of his estate or by virtue of any 
declaration in the settlement is entitled to work the 
earth, coal, stone, or mineral for his own benefit, one- 
fourth part of the rent, and in other cases three- 
fourth parts thereof, and in every such lease sufficient 
provision shall be made to ensure such application of 
that portion of the rent by the appointment of trus- 
tees or otherwise, as the court deems expedient. 


(d) No such lease shall authorize the cutting of any tim- 
ber or the felling of any trees except in the ordinary 
course of husbandry, or so far as shall in the judgment 
of the court be necessary, nor shall it be made without 
impeachment of waste. 


(e) Every such lease shall be by deed, in duplicate, exe- 
cuted by the lessor and lessee, and shall be subject to 
the statutory right of re-entry for non-payment of 
rent contained in The Landlord and Tenant Act. 


(2) Any such lease may contain an agreement for the renew- 
al or renewals thereof if the court thinks fit, and the court may 
determine the length of time for which the renewal or renewals, 
if.any, mayepe made.ktS.O4103 jc ive. 


3. Subject and in addition to the conditions hereinbefore 
mentioned every such lease shall contain such covenants, 
conditions and stipulations as the court deems expedient 


with reference to the special circumstances of the demise. 
Kso.0)) 1937 Cal i e75k 
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4. The power to authorize leases conferred by this Act shall oe of 
authorize leases either of the whole or any part of the settled settled 
estate, and may be exercised from time to time. R.S.0.1937, °°" 


c. Ler Sra 


5. A lease, whether granted in pursuance of this Act or Surrender 
° : : and 

otherwise, may be surrendered either for the purpose of obtain- renewal. 
ing a renewal of the same or not, and the power to authorize 
leases conferred by this Act shall authorize a new lease of the 
whole or any part of the hereditaments comprised in any 
surrendered lease. R.S.O. 1937, c. 117, s. 5. 

6. The power to authorize leases conferred by this Act shall Frepminary 
extend to authorize preliminary contracts to grant such leases, 
and any of the terms of such contracts may be varied in the 
léasess TR2S/O?-10372.c, ‘BL 774s! (6! 


4%. The power to authorize leases conferred by this Act may Mode in 
be exercised by the court either by approving of a particular ray Geen 
lease or by ordering that the power of leasing in conformity *"’7°"”** 
with this Act, shall be vested in trustees in the manner herein- 


after mentioned. R.S.O. 1937, c. 117, s. 7. 


8. Where application is made to the court either to approve What evi- 

: ° . dence to be 
of a particular lease or to vest any power of leasing in trustees produced on 
the court shall require the applicant to produce such evidence 37 2pPlca- 
as it deems sufficient to enable it to ascertain the nature, value oe 
and circumstances of the estate and the terms and conditions 
on which leases thereof ought to be authorized. R.S.O. 1937, 


Coils us. S. 


9. Where a particular lease or contract for a lease has been Direction 
approved by the court the court shall direct what person shall 220 pe° 
execute the same as lessor, and the lease or contract executed !@s8°: 
by such person shall take effect in all respects as if he had been 
at the time of the execution thereof absolutely entitled to the 
whole estate or interest which is bound by the settlement, and 
had immediately afterwards settled the same according to the 
settlement, and so as to operate if necessary by way of revoca- 
tion and appointment of the use or otherwise as the court 


directs. .R.5-0..1937,c. 117, s..9. 


10. Where the court deems it expedient that any genera] When | 
powers of 


power of leasing any settled estate conformable with this Act leasing may 
: : be vested in 

should be vested in trustees it may, by order, vest any such trustees. 

power accordingly either in the existing trustees of the settle- 

ment or in any other person or persons, and the power, when 

exercised by such trustees, shall take effect in all respects as if 


the power so vested in them had been originally contained in 
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the settlement, and so as to operate if necessary by way: of 
revocation and appointment of the use or otherwise as the 
court directs, and in every such case the court may impose 
any conditions as to consents or otherwise on the exercise of 
the power and may also authorize the insertion of provisions 
in any such order for the appointment of new trustees from 
time to time for the purpose of exercising the power of leasing. 
RiS:On937, svelld as 0: 


11. In any order under this Act for vesting any power of 
leasing in any trustees or other person or persons no conditions 
shall be inserted requiring that the lease thereby authorized 
shall be submitted to or be settled by the court or be made con- 
formable with a model lease, unless the person applying for the 
order desires to have any such condition inserted or it appears 
to the court that there is some special reason for the insertion 
of such a’ condition. (R’S.0.°1937 6.117 se its 


12. In any order, whether under this Act or under any 
other Act, in which any such condition has been in- 
serted, any person interested may apply to the court to alter 
the order by striking out the condition, and the court may 
alter the same accordingly, and the order so altered shall have 
the same validity as if it had originally been made in its altered 
state; but the court may decline to act under this provision in 
any case in which it appears to the court that for any special 
reason such a condition is necessary or expedient. R.S.O. 
LO SipiiGarlal tras plats 


13.—(1) The court, if it deems it proper and consistent 
with a due regard for the interests of all parties entitled under 
the settlement, and subject to the provisions and restrictions 
in this Act, may, 


(a) from time to time authorize a mortgage of the cone 
or any part of any settled estate for the purpose of 
raising money to repair, rebuild or alter any existing 
building upon the estate, or otherwise to build upon 
or improve the same; or for the purpose of raising 
money to pay off and aieatares wholly or in part any 
encumbrance thereon; 


(b) from time to time authorize a sale of the whole or any 
part of any settled estate or of any easement, right 
or privilege, of any kind, over or in relation to the 
same, or of any timber not being ornamental timber 
growing on the settled estate; 


(c) sanction any action, defence, petition to the Legis- 
lature or other proceeding appearing to the court 
necessary for the protection of any settled estate, and 


re 
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order that all or any part of the costs and expenses 
in relation thereto be raised and paid by means of a 
sale or mortgage of or charge upon all or any part of 
the settled estate, or be raised and paid out of the 
rents and profits of the settled estate, or out of any 
money or investment representing money liable to 
be laid out in the purchase of land to be settled in the 
same manner as the settled estate, or out of the 
income of such money or investment, or out of any 
accumulations of rents, profits or income. 


(2) Such mortgage shall be authorized where the court is of aan te 


opinion that the interests of the estate or any part thereof or &uthorized. 
of the persons entitled to the estate or any part thereof require, 
or will be substantially promoted by such mortgage. 


(3) Every such sale shall be conducted and confirmed in How sales 
A . conducted. 
the same manner as by the rules and practice of the court is , 
required in the sale of land under an order of the court. R.S.O. 
196 7% Gt 14,5218. 

14. Where land is sold for building purposes the court may Rental as 
allow the whole or any part of the consideration to be a rent tion for 
issuing out of the land, which may be secured and settled in for building. 
such manner as the court approves. R.S.O. 1937, c. 117, s. 14. 

15. On any sale of land, any earth, coal, stone or mineral What may, 
may be excepted and any rights or privileges may be reserved, 
and the purchaser may be required to enter into any covenants 
or submit to any restrictions which the court deems advis- 
ables B.S)-.1937 ac. 1172.5. 1 5: 


16.—(1) The court, if it deems it proper and consistent Phe estes 
with a due regard for the interests of all persons entitled under etc. 
the settlement and subject to the provisions and restrictions 
of this Act, may from time to time direct that any part of any 
settled estate be laid out for streets, roads, paths, squares, 
gardens, or other open spaces, or for sewers, drains or water- 
courses, either to be dedicated to the public or not, and may 
direct that the parts so laid out shall, subject to this Act, 
remain vested in the trustees of the settlement or be conveyed 
to or vested in any other trustees upon such trusts for securing 
the continued appropriation thereof to such purposes in all 
respects and with such provisions for the appointment of new 
trustees when required as the court deems advisable. 

(2) Where any part of any settled estate is directed to be How pro- 
laid out for such purposes the court may direct that open es a one has 
spaces, sewers, drains or watercourses, including all necessary ou! streets, 


and proper fences, pavings, connections and other works 
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incidental thereto, be made and executed, and that all or any 
part of the expenses in relation to such laying out and making 
and execution be raised and paid by means of a sale or mort- 
gage of or charge upon all or any part of the settled estate, or 
be raised and paid out of the rents and profits of the settled 
estate or any part thereof, or out of any money or investments 
representing money liable to be laid out in the purchase of 
land to be settled in the same manner as the settled estate, or 
out of the income of such money or investments, or out of any 
accumulations of rents, profits or income, and the court may 
also give such directions as it deems advisable for any repair 
or maintenance of any such streets, roads, paths, squares, 
gardens or other open spaces, sewers, drains or watercourses 
or other works out of any such rents, profits, income or accu- 
mulations during such period as the court deems advisable. 


(3) The powers hereby granted shall be exercised subject to 
The Registry Act, The Land Titles Act, The Municipal Act, The 


’ Planning Act and any other Act dealing with the subdivision 


of land and the registration of plans. R.S.O. 1937, c. 117, s. 16. 


17. On every sale, mortgage or dedication made under the 
authority of this Act the court may direct what person shall 
execute the deed of conveyance or mortgage, and the deed or 
mortgage executed by such person shall take effect as if the 
settlement had contained a power enabling such person to 
effect the sale, mortgage or dedication, and so as to operate if 
necessary by way of revocation and appointment of the use 
or otherwise as the court directs. R.S.O. 1937, c. 117, s. 17. 


18.—(1) Any of the persons authorized by section 32 to 
make a demise of a settled estate, and any person entitled to 
the possession or to the receipt of the rents and profits of a 
settled estate for any greater estate than the estate mentioned 
in that section and the assigns of any such person may apply 
to the court to exercise the powers conferred by this Act. 


(2) Where two or more persons are entitled as tenants in 
common, joint tenants or co-parceners, any or either of them 
may make the application. R.S.O. 1937, c. 117, s. 18. 


19.—(1) Subject to the exceptions hereinafter mentioned 
every application to the court under this Act shall be made 
with the concurrence or consent of the following persons: 


(a) Where there is a tenant in tail under the settlement 
in existence and of full age the persons to concur 
or consent shall be the tenant in tail, or if there is 
more than one tenant in tail then the first of the 
tenants in tail and all persons in existence having 
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any beneficial estate or interest under or by virtue 
of the settlement prior to the estate of the tenant in 
tail, and all trustees having any estate or interest on 
behalf of any unborn child prior to the estate of the 
tenant in tail. 


(6) In every other case the persons to concur or consent 
shall be all those in existence having any beneficial 
estate or interest under or by virtue of the settlement 
and also all trustees having any estate or interest on 
behalf of any unborn child. 
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(2) Where the concurrence or consent of any person men- Notice to 


tioned in subsection 1 has not been obtained notice shall be 


requiring him to notify within a time to be specified in the 
notice whether he assents to or dissents from the application 
or submits his rights or interests, or so far as they may be 
affected by the application, to be dealt with by the court, and 
every notice shall specify to whom and in what manner the 
notification is to be delivered or left. 


who ore not 
given to such person in such manner as the court directs, Coneur. 


(3) If no notification is delivered or left in accordance with Effect of 


the notice and within the time thereby limited the person to 
or for whom the notice has been given or left shall be 
deemed to have submitted his rights and interests to be dealt 
with by the court. 


(4) Where the concurrence or consent of any such person When 
court may 


has not been obtained, and if such person cannot be found or 
if it is uncertain whether he is living or dead, or if it appears 
to the court that the notice cannot be given to him without 
expense disproportionate to the value of the subject matter 
of the application, the court if it thinks fit, either on the ground 
of the rights or interests of such person being small or remote 
or being similar to the rights or interests of any other person 
or on any other ground, may by order dispense with notice to 
such person, and such person shall thereupon be deemed to 
have submitted his rights and interests to be dealt with by 
the court. 


(5) An order may be made notwithstanding that the con- When 
court may 


currence or consent of any such person has not been obtained 
or has been refused, but the court, in considering the appli- 
cation, shall have regard to the number of persons who concur 
in or consent to the application and who dissent therefrom or 
who submit or are to be deemed to submit their rights or 
interests to be dealt with by the court, and to the estates or 
interests which such persons respectively have or claim to have 
in the estate, and every order made upon such application shall 
have the same effect as if all such persons had been consenting 
parties thereto. 


non-reply. 


with notice. 


with consent. 
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(6) The court may give effect to any application subject 
to, and so as not to affect the rights, estate or interest of any 
person whose concurrence or consent has been refused, or 
who has not submitted or is not deemed to have submitted 
his rights or interests to be dealt with by the court, or whose 
rights, estate or interest ought in the opinion of the court 
to be excepted. R.S.0O. 1937, c. 117, s.19. 


20. Notice of any application under this Act shall be 
served on all trustees who are seized or possessed of any estate 
in trust for any person whose consent to or concurrence in the 
application is hereby required, and on any other persons who 
in the opinion of the court ought to be so served, unless the 
court dispenses with such notice. R.S.O. 1937, c. 117, s. 20. 


21. Notice of any application, if the court so directs but 
not otherwise, shall be published in such newspapers as the 
court directs, and any person, whether interested in the 
estate or not, may be heard in opposition to or in support of 
the application, and the court may permit such person to 
appear and be heard in opposition to or in support of the 
application on such terms as to costs or otherwise and in such 
manner as it thinks fit. R.S.O. 1937, c. 117, s. 21. 


22. The court shall not grant an application where the 
applicant, or any person entitled, has previously applied to 
the Legislature for a private Act to effect the same or a similar 
object, and such application has been rejected on its merits, 
or reported against by the judges to whom the Bill was 
referred: RIS.0,41934, cothL/ asty22: 


23. All money to be received on any sale effected under the 
authority of this Act, or to be set aside out of the rent or pay- 
ments reserved on any lease of earth, coal, stone or mineral 
may, if the court thinks fit, be paid to any trustees of whom 
it shall approve, otherwise the same be paid into court, 
and such money shall be applied as the court from time to 
time directs to one or more of the following purposes: 


(a) The payment of any costs which the court orders to 
be paid. 


(b) The discharge of any encumbrance affecting the land 
in respect of which the money was paid, or affecting 


any other land subject to the same uses or trusts. 


The purchase of other land to be settled in the same 
manner as the land in respect of which the money 
was paid. 
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(d) The payment of the expenses connected with any 
. buildings, repairs, rebuilding, alterations or improve- 
ments authorized to be made upon the settled estate. 


(¢) The payment to any person becoming absolutely 
entitleds, R.S.05193/..ca117,.s323. 


24. The application of the money if the court so directs Application 
may be made by the trustees to whom the court has authorized Serhath Cakes 
the money to be paid, without any application to the court, or Pee 
upon an order of the court upon the petition of the person who ‘° ©U" 
would be entitled to the possession or the receipt of the rents 
and profits of the land if the money had been invested in the 


purchase of land. R.S.O. 1937, c. 117, s. 24. 


25. Until the money can be so applied the interest accru- Payment of 
ing thereon shall be paid as the court directs to the person mee 
who would have been entitled to the rents and profits of the 
land if the money had been invested in the purchase of pels 
RISO PO SF cel Teg e oss. 


26. Where any purchase money paid into court or to trus- Application 
tees under this Act has been paid in respect of a lease for a life . eeeent or 
or lives or years, or for a life or lives and years, or of any estate 228080". 
in land less than the whole fee simple thereof, or of any rever- 
sion dependent on any such lease or estate, the court may, on 
the petition of any person interested in the money, order that 
the interest which accrues thereon be paid in such manner 
as the court considers will give to the parties interested in the 
money the same benefit therefrom as they might lawfully have 
had from the lease, estate or reversion in respect of which the 
money has been paid, or as near thereto as may be. R.S.O. 

O37 Cr hi ASG, | 


27.—(1) The court may exercise any of the powers con- Court may’ 
ferred on it by this Act whether the court has already exer- ee 
cised any of such powers in respect of the same property or not; P°*4!¥- 
but no such powers shall be exercised if any express declara- 
tion that they shall not be exercised is contained in the 


settlement. 


(2) The circumstance that the settlement contains powers Notwith- 
to effect similar purposes shall not preclude the court from pee 
exercising any of the powers conferred by this Act if it thinks P°We"s: 
that the powers contained in the settlement ought to be 


extended. R.S.O. 1937, c. 117, s. 27. 


28. Nothing in this Act shall empower the court to Extent of 
authorize any lease, mortgage, sale or other act beyond the °°’°™ 
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extent to which, in the opinion of the court, the same might 
have been authorized in and by the settlement by the settlor. 
RESO MOST Corts. sr 20: 


29. After the completion of any lease, mortgage or sale, 
or other act under the authority of the court and purporting 
to be in pursuance of this Act, the same shall not be invalidated 
on the ground that the court was not empowered to authorize 
the same. R.S.O. 1937, c. 117, s. 29. 


30.—(1) An order of the court under jurisdiction con- 
ferred by this Act shall not, as against a lessee, mortgagee or 
purchaser, be invalidated on the ground of want of juris- 
diction or of want of any concurrence, consent, notice or 
service, whether he had or had not notice of any such want. 


(2) This section shall have effect with respect to any lease, 
mortgage, sale or other act under the authority of the court 
and purporting to be in pursuance of this Act, or to be in 
pursuance of any former Act, notwithstanding any exception 
in.any former Act. R.S:O. 1937..c. 117.6, 50.” 


31. The court may order that any costs or expenses of any 
persons of and incident to any application under this Act shall 
be a charge on the land which is the subject of the application, 
or on any other land included in the same settlement and sub- 
ject to the same limitations, or may direct the same to be paid 
out of the corpus or income of any fund realized by the sale, 
mortgage or lease of such estate under this Act, and the court 
may also direct that the costs and expenses, to be taxed and 
paid as the court directs, shall be raised by a sale or mortgage 
of a sufficient part of such land or out of the rents or profits 
thereof. R.S.O. 1937, c. 117, s. 31. 


32.—(1) The following persons, unless the settlement 
contains an express declaration that it shall not be lawful for 
them to make the demise, may from time to time and without 
any application to the court, except as hereinafter mentioned, 
demise the settled estate or any part thereof for any term, 
not exceeding 21 years, to take effect in possession at or 
within one year next after the making thereof: 


(a) A person entitled to the possession or to the receipt 
of the rents and profits of any settled estate, for an 
estate for life or for a term of years determinable with 
any life or lives or for any greater estate not holding 
merely under a lease at a rent. 


(>) A tenant in tail, including a tenant in tail who is by 
statute restrained from barring or defeating his 
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entail and although the reversion is in the Crown 
and so that the exercise by him of his powers under 
this Act shall bind the Crown, but not including 
such a tenant in tail where the land in respect of 
which he is so restrained was purchased with money 
provided by any legislation in consideration of 
public services. 


(c) A tenant in fee simple with an executory limitation, 
gift or disposition over on failure of his issue or in 
any other event. 


(d) Apperson entitled to a base fee, although the reversion 
is in the Crown and so that the exercise by him of his 
powers under this Act shall bind the Crown. 


(e) Atenant for years determinable on life not holding 
merely under a lease at a rent. 


(f) A tenant for the life of another not holding merely 
under a lease at rent. 


(g) A tenant for his own or any other life or for years 
determinable on life, whose estate is liable to cease 
in any event during that life, whether by expiration 
of the estate or by conditional limitation or other- 
wise, or to be defeated by an executory limitation, 
gift or disposition over, or is subject to a trust for 
accumulation of income for payment of debts or any 
other purpose. 


(h) A tenant in tail after possibility of issue extinct. 


(1) A person entitled to the income of land under a trust 
or direction for payment thereof to him during his 
own or any other life whether subject to expenses 
of management or not or until sale of the land or until 
forfeiture of his interest therein on bankruptcy or 
other event. 
(2) The powers conferred by subsection 1 may be exercised GUrtesy, 
by a person entitled to the possession or to the receipt of the 
rents and profits of unsettled land as tenant by the curtesy or 
tenant in dower. 


(3) Any of the persons empowered by subsections 1 and 2 et 
to make a demise may also make, 


(a) a lease for giving effect to a contract entered into by 
any of his predecessors in title for making a lease 
which, if made by the predecessor, would have been 
binding on the successors in title; and 
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(b) a lease for giving effect to a covenant of renewal, 
performance whereof could be enforced against the 
owner for the time being of the settled estate; and 


(c). a lease for confirming, as far as may be, a previous 
lease being void or voidable; but so that every lease, 
as and when confirmed, shall be such a lease as might 
at the date of the original lease have been lawfully 
granted under this Act, or otherwise as the case 
may require. Hag 


(4) Where two or more persons are under the same settle- 
ment or otherwise entitled in possession to concurrent estates 
for life, or are concurrently entitled to the possession or 
receipts of the rents and profits as in subsection 1 mentioned, 
they shall, for the purposes of this section, act concurrently. 


- (5) Every demise made under this section shall be by deed 
in duplicate, and for the best rent that can reasonably be 
obtained, which rent shall be incident to the immediate rever- 
sion and shall be made payable half yearly or oftener. 


(6) Such demise shall not be made without impeachment 
of waste and shall not authorize the cutting of any timber 
or felling of any trees except in the ordinary course of hus- 
bandry, and shall contain a covenant for payment of the rent 
and such other usual and proper covenants as the lessor thinks 
fit, and shall be subject to the statutory right of re-entry for 
non-payment of rent in The Landlord and Tenant Act. R.S.O. 
TOS fe Cul Vast | 


33.—(1) Every demise of a settled estate authorized by 
section 32 shall be valid against the person granting the demise 
and all other persons entitled to estates subsequent to his 
estate under or by virtue of the same settlement. 


(2) Every demise of unsettled land by a tenant by the cur- 
tesy or by a tenant in dower shall be valid against the person 
granting the demise and all other persons entitled to an estate 
subsequent to the estate of such tenant. R.S.O. 1937, c. 117, 
$1133" | 


34. All powers given by this Act, and all applications to 
the court under this Act and consents to and notifications 
respecting them, may be executed, made or given by,.and all 
notices under this Act may be given to committees on behalf 
of mentally incompetent persons, and by or to trustees or 
assignees of the property of bankrupts, debtors in liquidation 
or insolvents, and the Official Guardian or any other guardian 
ad litem may consent to, and give notifications respecting such 
applications, and give all notices under this Act on behalf 
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of any infant or person of unsound mind not so found; but in 
the case of infants or mentally incompetent persons, or persons 
of unsound mind not so found, all consents to or notifica- 
tions or notices respecting any application so given by any 
committee or official guardian or other guardian ad litem shall 
be subject to the approbation of the court. R.S.O. 1937, c. 117, 
s. 34. 


35. A married woman may make or consent to or oppose Married 
any application whether she is or is not of full age. R.S.O. %°™°™ 
LOScme. Tiiversms5: 


36. Nothing in this Act shall impose any obligation on No obliga- 


ion to make 
any person to make or consent to any application to the court ae consent 


or to exercise any power. R.S.O. 1937, c. 117. s. 36. eae 


37. A person shall be deemed to be entitled to the posses- Tenants for 


sion or to the receipt of the rents and profits of an estate po yeeea? 


although his estate may be charged or encumbered, either by onfitled not- 
himself or by the settlor or otherwise, to any extent; but the ing encum- 
estates or interests of the persons entitled to the Aue or 
encumbrance shall not be affected by the acts of such persons 


unless they concur therein. R.S.O. 1937, c. 117, s. 37. 


38. Nothing in this Act shall interfere with the exercise Powers 
conferred by 
of any powers to authorize or grant leases conferred by any other Acts. 


Ofnensiaume. h.o.). 193/-¢_Lhjs. 35. 
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God a bey a oh edd Lee Heke! 


The Settlers’ Pulpwood Protection Act 


1. In this Act, Interpre- 


tation, 


(a) “‘company’’ means company, partnership or indivi- 
dual operating in Ontario in connection with the 
purchasing, trading in or holding of pulpwood or 
pulpwood lands by contract, lease or otherwise, or 
manufacturing pulpwood, paper of any kind, or 
other products of pulpwood; 


(b) ‘Minister’? means Minister of Lands and Forests; 


(c) “regulations’’ means regulations made under this 


Act; 


(d) “‘settler’’ means any bona fide settler occupying 
lands under The Public Lands Act or engaged in ®%°'?"» 
agricultural pursuits involving the clearing and 


enitivationsol ands: (Rio.Os LOsi<tc. 404 sak: 


2.—(1) The Minister or any officer of the Department of Power to 
5 F icin investigate, 
Lands and Forests upon the instructions of the Minister may 
investigate the prices received and the terms and conditions 
with respect to the sale, disposal or transfer of pulpwood cut 
on settlers’ lands. 


(2) The Minister may require any company or settler to Furnishing 
furnish to him in writing and under oath such information ot,j3%0" 
relating to sale, transfer or purchase of pulpwood as the 


Minister may deem necessary for the purposes of this Act. 


(3) Notice may be forwarded to the company or settler Service of 
by prepaid registered mail, and such information as may be Poe 
required under subsection 2 shall be furnished to the Minister 
within the time specified in the notice. R.S.O. 1937, c. 42, s. 2. 


3. Upon the recommendation of the Minister, the Piet Regus 
tenant-Governor in Council may make regulations, : 


(a) governing the sale and supply to any company of 
pulpwood cut by any settler, or of pulpwood cut 
from the lands of any settler; 


(b) fixing the kinds and quantities of pulpwood which 
may be purchased by any company within any stated 
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period, having regard to the requirements of such 
company for such period; 


(c) fixing the prices to be paid by any company to any 
settler for pulpwood cut on settlers’ lands and 
controlling the method of measuring such pulpwood; 
and 


(d) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act sit 0.0) 1037, Cut sma. 


4.—(1) Every settler who violates any of the provisions 
of this Act or the regulations shall be guilty of an offence and 
on summary conviction shall be liable to a penalty of not less 
than $25 and not more than $100. | 


(2) Every company which violates any of the provisions of 
this Act or the regulations shall be guilty of an offence and 
on summary conviction shall be liable to a penalty of not less 
than $500 and not more than $1,000, provided that where any 
servant, agent or employee of a company violates any of the 


provisions of this Act or the regulations, such company shall 


be guilty of an offence and the provisions of this subsection 
shall apply accordingly. R.S.O. 1937, c. 42, s. 4. 
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CHAPTER 359 
The Sheriffs Act 


1. The Lieutenant-Governor in Council may, by a com- appoint- 
mission under the Great Seal, appoint a sheriff for each county ™®"*: 
andndistrict: 1R:S.0) 193 ica liso: 


2.—(1) The Lieutenant-Governor in Council may fix and Security. 
determine the amount of the security to be furnished on behalf 


of every sheriff, but such amount shall not in any case be less 
than $3,000. 


(2) The security shall be furnished in accordance with The How 
Public Officers Act and any Order in Council made under the ei 
authority thereof, and within one month after the appoint-¢: 311. ~ 
ment of the sheriff and before he is sworn into office. 


1 j ith; 4 Revocation 
(3) In case the security is not furnished within such period, ™ ngs 3s 


or within such further period as the Leiutenant-Governor in ment on 
; . ‘ : ., failure to 
Council may prescribe, the Lieutenant-Governor in Council furnish. 
may revoke the appointment of the sheriff, and his appoint- 
ment and commission shall be void from and after the date 
of the revocation. 
(4) The security shall not be affected nor shall the surety Changes’ in 


be released wholly or in part from the obligation assumed by of bailiwick 


reason of any change by legislative authority or otherwise 2oyt3 27°" 
in the boundaries of the county or district for which the 


sheriff was appointed, or by reason of any change in his duties. 


(5) Any person may examine the security furnished on Rigbs tpi. 
Xa Sc 


behalf of a sheriff and shall be entitled to take a copy thereof. security. 


(6) His Majesty, or any person sustaining damage by rea- Action 
son of the default or misconduct of a sheriff, in addition to any cera 
right of action against the sheriff, may bring and maintain an 
action against the surety alone, and the action shall not be 
barred by reason of a prior recovery by the same person upon 
the same security or by reason of a judgment rendered for the 
defendant in a prior action upon the same security or by rea- 
son of any other action being then pending upon the security 
at the suit of the same plaintiff or any other person for any 
other distinct cause of action; provided that if the plaintiff has 
recovered damages in an action against the sheriff for any 
such default or misconduct and the amount recovered or any 
part thereof has been paid to the plaintiff, no action shall lie 
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against the surety for the same cause, except for any amount 
so recovered and remaining unpaid. 


(7) If upon the trial of an action brought against a surety 
it appears that the plaintiff is entitled to recover, and that the 
amount which the surety has paid or has become liable to pay 
under a judgment recovered against him is not equal to the 
full amount of the security, the court, after deducting from 
the full amount the sum which the surety has paid or become 
liable to pay as aforesaid, shall render judgment against the 
surety for any sum not exceeding the balance of the sum for 
which he became surety. 


(8) If the surety has actually and bona fide paid out of his 
own money or effects, or has become liable by virtue of a 
judgment recovered upon the security to pay an amount equal 
to the amount specified therein the security shall be deemed 
to be discharged and satisfied, and no other or further sum 
shall be recovered thereunder. 


(9) The court in which an action on the security is pending, 
upon proof of such payment or liability, and at any stage of 
the action, may in a summary manner prevent the recovery 
against the surety of any further sum than that specified in 
the security, 


(10) The security shall extend to the acts and omissions 
of the deputy of the sheriff, and, in case of a vacancy in the 
office of sheriff by death, resignation or otherwise, the security 
shall continue and be enforceable with respect to any act or 
omission of the deputy sheriff or of a sheriff pro tempore 
acting in pursuance of this Act or of any deputy sheriff 
appointed by such sheriff pro tempore, in pursuance of this 
ActyfReSiOzs 103 7 te.ghh, Sy ble 


3. A sheriff or deputy sheriff shall not, directly or indi- 
rectly, keep a shop, or trade or traffic in goods, wares, or 
merchandise, either by wholesale or retail. R.S.O. 1937, 
one Ae Oe 


4. A sheriff, deputy sheriff, coroner, elisor, bailiff or 
constable shall not, directly or indirectly, purchase any goods 
or chattels, lands or tenements by him exposed to sale under 
legal process... .R.S.On LO3s4 Co 1 Sebo 


5. Every coroner, elisor, bailiff or constable entrusted with 
the execution of any writ, warrant or process who wilfully 
misconducts himself in the execution of the same, or wil- 
fully makes any false return to such writ, warrant or process, 
unless by the consent of the party in whose favour the same 
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may have issued, shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than 
$200, and to imprisonment for a term of not more than six 
months, and shall answer in damages to any person aggrieved 
by the misconduct or false return. R.S.O. 1937, c. 17, s. 14. 


6. If a debtor in execution escapes out of legal custody the Liability of 
sheriff, bailiff, or other person having the custody of the oC sscans” 
debtor, shall be liable only to an action for the damages sus- 
tained by the person at whose suit the debtor was taken or 
imprisoned, and shall not be liable to any other action in. 


consequence of his escape. R.S.O. 1937, c. 17, s. 15. 


7. A sheriff who wilfully makes any false return to any Forfeiture of 
process directed to him and placed in his hands for execu- fale fone 
tion, unless by consent of both parties to the same, shall be 


liable to forfeit his office. R.S.O. 1937, c. 17, s. 16. 


8. Where an action is brought against a sheriff and a Actions 
party thereto requires it to be tried by a jury the trial shall Sate 
take place in such county or district as the court or a judge 


Miaydirecs.ti..or0) sfOsie cel Aris whit 


9. Upon the delivery of a writ of summons at the office of aed ean 


a sheriff, to be served by him, he, or his deputy or clerk, shall ee Te 


endorse thereon the time when it was so delivered; and in delivery to 
case the writ is not fully and completely served within 10 2g ot’ 
days after the delivery, the plaintiff shall be entitled to receive ®°"°* 
back the same; and the sheriff, deputy sheriff or clerk shall 

endorse thereon the time of the delivery back; and the cost 

of the mileage and service of the writ by a literate person 
afterwards, if the person to be served was at any time during 

the 10 days within the county or district, shall be allowed in 

the taxation of costs, as if the service had been by the sheriff 


orchis’ officers: R:S.O. 1937,;-c. 17, s. 18. 


10. If the sheriff, being applied to, does not return the Failure by 
writ, after the expiration of the 10 days, the plaintiff may issue ene ee, 
a duplicate or concurrent writ on the praectpe already filed, 
and the costs of the first or other writ not returned may be 
charged against and recovered from the sheriff by the plaintiff. 


95 GLC Ls iS. 9: 


11.—(1) Where, for the purpose of investigating or estab- Certificate 
ents 5 . A : as to 
lishing some title to land, a certificate respecting executions executions. 
against lands is required from a sheriff, the sheriff if so 
requested, shall include in one certificate any number of 
names in respect of which the certificates may be required in 
the same matter or investigation. 
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(2) The sheriff shall, in such certificate, include all certifi- 
cates of proof of claims under The Creditors’ Relief Act which 
may be in his hands affecting lands. 


(3) The maximum fees payable to a sheriff in respect to 
such certificate shall be $4. R.S.O. 1937, c. 17, s. 20. 


12. Subject to rules of court the sheriff shall, except upon 
legal holidays and during the long vacation, keep his office 
open every day from ten o’clock in the forenoon until four 
o’clock in the afternoon, and during all that time he or his 
deputy or some competent person shall be present to transact 
the business of the office; and during the long vacation the 
sheriff or his deputy or clerk shall be present in his office on 
every day, legal holidays excepted, from ten o’clock in the 
forenoon until one o’clock in the afternoon, provided that the 
sheriffs or their respective deputies or clerks, shall only be 
required to be present in their offices for the transaction of 
business on every Saturday, not being a holiday, from ten 
o’clock in the forenoon until one o’clock in the afternoon, and 
provided also that when the office of a sheriff may be closed 
under this section at one o’clock in the afternoon, the sheriff 
or his deputy shall nevertheless, upon application made to 
him, transact all necessary and urgent business of his office 
in the same manner and to the same extent as on days upon 
which the office is required to be kept open until four o’clock. 
Boo foo sec. Lito. eae 


13.—(1) The sheriff shall keep in his office, 


(a) process books in which shall be entered a memoran- 
dum of every process other than writs of execution 
or writs in the nature of writs of execution, received 
by him, the court out of which the same issued, the 
date of the receipt, the nature of the process, the 
names of the parties thereto, the solicitor by whom 
issued, what was done thereunder or therewith and 
the date and the nature of the return made thereto; 


(b) execution books in which shall be entered a memoran- 
dum of every writ of execution, or writ in the nature 
of a writ of execution received by him, the court out 
of which the same issued, the date of the receipt, the 
nature of the process, the names of the parties 
thereto, the solicitor by whom issued, what was 
done thereunder or therewith and the date and the 
nature of the return made thereto, or what was done 
thereunder or therewith; 


(c) a cash book in which shall be entered all moneys 
received or paid by the sheriff in his official capacity, 
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or in connection with his office, for any service 
whatever, for fees, poundage, service of process and 
papers, attendance at courts, moneys levied or 
collected under execution, or under writs in the 
nature of writs of execution or otherwise, the date 
of the receipt or payment and the cause, matter or 
service in, Or on account of which the same was 
received or paid; 


(d) a separate book in which shall be entered from day 
to day all fees and emoluments received by him by 
virtue of his office, and the several amounts disbursed 
by him in carrying on the work of his office; 


(e) such other books as the Lieutenant-Governor in 
Council mayrequire:” WS. Oe1935 750. 77s) 22. 


(2) The sheriff shall procure the books mentioned in this To be paid 
section and the cost thereof shall be paid by the county of ee 
which he is sheriff...R.S.O. 1937,,c...17,.s..24. 


14. The sheriff shall, on or before the 15th day of January Return of 
fees to 
in every year, make, to the Inspector of Legal Offices, a return Inspector of | 
under oath of the aggregate amount of the fees and emolu- 1°23! OMces: 
ments received by him, and of his disbursements, during the 
previous year, up to and inclusive of the 31st day of December. 


RS P1937, Cli Ss. "20: 


15. The sheriff shall quarterly and within 20 days after Sheriff to 
the expiration of each quarterly period, transmit to the ne ae 
Inspector of Legal Offices a just, true and faithful account, °f #°5 ete 
verified upon oath, of all fines, penalties, and forfeitures 
which he has been required to levy and make by any lawful 
authority, and of the receipt and application of the same, or 
the reason why the same have not been received and applied, 
and he shall pay over to the proper officer or to the person 
lawfully entitled to receive the same, the several sums collected 
by him, within 20 days next after the period within which the 
same have been collected, and every sheriff neglecting or 
refusing to transmit such quarterly account, or to pay over 
any money so collected by him, within the time hereby 
prescribed, shall be liable to the like penalty and may be sued 
for the same in the same manner as is provided with regard 
to justices of the peace neglecting or refusing to make the 
returns required by section 12 of The Justices of the Peace Act. c. ies ees 
Pat) Klos olga cy 


16. The sheriff shall give his attendance upon the judges Duty of 
for the maintenance of good order in His Majesty’s COMUTS. recarda sit 
and for the doing and executing of all other things to the office ings of 


of sheriff in such case appertaining. R.S.O. 1937, c. 17, s. 26. 
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17. The sheriff shall have the appointment and control of 
the constables at the sittings of the High Court, the county 
court, the court of general sessions of the peace, and other 
courts at which the attendance of the sheriff is required. 
RiS.0On1937sict 7 $s..27 e194) her O 4951) 


18. Where a sheriff is directed by the court to perform any 
service or do any act for which no fee is provided the sheriff 
may be allowed such fee as the court may think fit, and it shall 
be payable as the court may direct. R.S.O. 1937, c. 17, s. 28. 


19. The sheriff may at the time of the delivery demand 
from any person delivering a process or attachment to him to 
be executed, the fees allowed to him by the tariff for receiving 
the writ or order and for warrant and return, and a reasonable 
sum for mileage and the fees and mileage so paid shall, if 
afterwards collected from the debtor, be repaid by the sheriff 
to the person who issued such process or attachment. R.S.O. 
LOS eee ehipese 20) 


20.—(1) After the expiration of one month from the 
service of his bill of costs, fees and expenses against a solicitor, 
the sheriff may serve the solicitor with a notice of an applica- 
tion to the Supreme Court or a judge thereof, or to a judge of a 
county or district court, returnable not earlier than eight 
days from the day of service, for payment of the amount of 
the bill, and the amount claimed shall be stated in the notice. 


(2) On the return of the notice, the court or judge may, 
without reference, direct the payment to the sheriff of the 
amount of his demand, or of any less amount, either without 
costs, or with costs to be fixed by an order or to be taxed; or 
the court or judge may order the bill and the demand thereon 
to be taxed by the proper officer, and may direct that the 
officer shall tax to the party entitled thereto his costs of the 
reference, and may also direct that the sheriff and the solicitor 
shall respectively pay what may be found due to the other 
upon the conclusion of the reference and taxation; and the 
court or judge making the reference shall restrain the bringing 
of any action pending the reference, and in case the order of 
reference does not make provision in this behalf, the officer 
named in the order of reference may, in his discretion, having 
regard to the matters in dispute between the parties and 
occasioning the costs, tax the costs of the order and reference, 
or any part thereof, in favour of either party, or may disallow 
any part thereof. 


(3) At the expiration of eight days from the date of the 
order or of the certificate of the taxing officer, as the case may 
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be, the party entitled to payment may sue out a writ of execu- 
tion for the amount ordered or certified to be payable to him. 
Ri) 4937 oc. 7. sy.30). 


21.—(1) If the sheriff dies, or his resignation is accepted, or Deputy 
he is removed from office, the deputy sheriff shall continue sentree 
the office of sheriff and execute the same and all things apper- (7°2.°F 


taining thereto in the name of the sheriff so dying, resigning or ge 
removed, until another sheriff has been appointed and sworn tion. 
into office, and the deputy sheriff shall be answerable for the 
execution of the office during such interval as the sheriff would 

by law have been, if he had been living or had continued in 
office, and the security given to the sheriff by the deputy 
sheriff, and his pledges, as well as the security furnished on 
behalf of the sheriff, shall remain and be a security to His 
Majesty and to all persons whomsoever for the performance by 

the deputy sheriff of the duties of the office during such inter- 
val. 


(2) If there is no deputy sheriff, the Crown attorney for Where 
the county or district, as the case may be, shall be the sheriff deputy 
pro tempore until another person is appointed sheriff, and the *@°"™ 
Crown attorney on becoming sheriff pro tempore may appoint 
a deputy sheriff, and shall do and perform every other act, 


matter or thing necessary for the execution of the office. 


(3) During such interval the sheriff pro tempore shall be Temporary 
answerable for the execution of the office, as the sheriff would panei ire 
by law have been if he had been living or had continued in 
office, and any security given by or furnished on behalf of the 
sheriff furnished on behalf of a sheriff so afterwards dying, 
resigning or removed shall be a security to His Majesty, and to 
all persons whomsoever, for the performance of the duties of 
the office by the sheriff pro tempore and his deputy. R.S.O. 

HO vee Gay big baw dU 


22. All books, accounts, records, papers, writs, warrants, a1 pooks, 
process, moneys, and other matters and things in the posses- 767,50 )e 4, 
sion or under the control of a sheriff by virtue of, or apper- of the Gov- 
taining to his office, shall be the property of His Majesty, and 
the same upon the death, resignation or removal from office 
of the sheriff shall, by the person in whose possession or con- 
trol they may happen to be or may come, be immediately 
handed over to and shall be taken possession of by the succes- 
sor in office of the sheriff, or such person as the Lieutenant- 
Governor in Council may appoint to receive the same. R.S.O. 

A Ch. 6.32: 
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23. No person, except the successor in office of the sheriff 
so dying, resigning or removed, or the person appointed by 
the Lieutenant-Governor in Council as aforesaid, shall take, 
have or hold such books, accounts, records, papers, writs, 
warrants, process, moneys, or other matters or things, and 
any person having or holding any of them shall forthwith on 
demand deliver over the same to the succeeding sheriff, or to 
the person appointed as aforesaid, and, upon default shall be 
guilty of an offence and on summary conviction shall be liable 
to a penalty of not less than $10 and not more than $50, 
besides costs, for every day’s default, and shall also be liable 
to imprisonment for a term of not more than three months, 
unless the penalty and costs are sooner paid. R.S.O. 1937, 
Crubyecara 3: 


24.—(1) Upon the removal of a sheriff from office or upon 
his resignation and the appointment of his successor, the out- 
going sheriff, or, in the event of the death of a sheriff, the 
deputy sheriff or sheriff pro tempore shall forthwith make out 
and deliver to the incoming sheriff a true and correct list and 
account, under his hand, of all prisoners in his custody, and 
of all writs and process in his hands not wholly executed by 
him, with all such particulars as shall be necessary to explain 
to the incoming sheriff the matters intended to be transferred 
to him, and shall thereupon hand over and transfer to the care 
and custody of the incoming sheriff all such prisoners, writs 
and process, and all records, books and matters appertaining 
to the office of sheriff. | 


(2) The incoming sheriff shall thereupon sign and deliver 
a duplicate of the list and account to the outgoing sheriff, or 
to the deputy sheriff, or sheriff pro tempore, to whom the same 
shall be a good and sufficient discharge for all the prisoners 
therein mentioned, and transferred to the incoming sheriff, 
and from the further charge of the execution of the writs and 
process mentioned therein, without any writ of discharge or 
other writ whatsoever, and the incoming sheriff shall there- 
upon stand and be fully and effectually charged with the 
prisoners, and with the execution and care of the writs and 
process mentioned in the list and account. 


(3) If the outgoing sheriff, or the deputy sheriff or the 
sheriff pro tempore refuses or neglects to make out, sign and 
deliver the list and account, and to hand over the writs and 
process in manner aforesaid, he shall be liable to any person 
aggrieved for the damages and costs sustained by such neglect 
or refusal. R°S.0), 1937. ce dfs. 
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25. A sheriff, after resigning or being removed or in case of pe oe 


the death of a sheriff, his heirs, executors, or administrators may examine 
shall, at all times, have the right, free of charge, to have access Pees 
to, and to search and examine into all accounts, books, papers, 

writs, warrants and process of whatever kind, and all other 

matters and things which were in his possession before his 

death, resignation or removal, and which, at the time of 

making or requiring to make such search or examination, are 

in the possession or control of the succeeding sheriff, or the 


then sheriff of the county or district. R.S.O. 1937, c. 17, s. 35. 


26. Incase of the death, resignation or removal from office Conveyances 
of a sheriff, or of a deputy sheriff while there is no sheriff, or of desi: ae 
a sheriff pro tempore, after he has made a sale of lands, but 24 S2¢n 
before he has made the deed of conveyance of the same to the 8°!4 !ands. 
purchaser, and whether the sale was under an execution or for | 
arrears of taxes the deed of conveyance shall be made to the 
purchaser by the sheriff, or by the deputy sheriff who is in 
office acting as sheriff, or by the sheriff pro tempore, at the 
time when the deed of conveyance is made. R.S.O. 1937, c. 17, 


s. 36. 


27. Incase of the death, resignation or removal from office Continuation 
of a sheriff after action brought by him as sheriff, the action a othe 
may be continued in the name of his successor, to whom the {f°;.2" 
benefit of all securities given to the sheriff in his official 


capacity shall enure. R.S.O. 1937, c. 17, s. 37. 
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CHAPTER 360 


The Short Forms of Conveyances Act 


fas sin ithis,Act,,- as aes ae tek 
(a) “‘land’’ includes freehold tenements and _ heredita- 
ments, whether corporeal or incorporeal, and any 
undivided part or share therein; 


(b) “party” and “‘parties’’ include a body politic or 
corporate as well as an individual. R.S.O. 1937, 
ersiss, s. le 


2. Where a deed of land made according to the form set Effect of 
forth in Schedule A, or any other deed of land expressed to be Escoaine ee 


made in pursuance of this Act or referring thereto, .contains Schedule A 
any of the forms of words contained in Column One of Sched- 9f Sche- 
ule B and distinguished by any number therein, the deed Shark 

have the same effect as if.it contained the form. of words in 

Column Two of Schedule B distinguished by the same number 

as is annexed to the form of words used in the deed; but it shall 

not be necessary in any such deed to insert any such. aamber 


RSOPI938 -'c. 153.485 2: 


3.—(1) Parties who use any of the forms in the first Parties may 
column of Schedule B may substitute for the word “grantor” names for 


or “‘grantee’’ any name or other designation, and in every such. Bier ee ae 
case a corresponding substitution shall be taken to be made 
in the corresponding form in the second column. 

(2) Such parties may substitute the feminine gender for and feminine 
the masculine, or the plural number for the singular, in any of icepiiral tors 
the forms in the first column, and corresponding changes shall pian 
be'taken to be made i in the corresponding forms in the second 
column. : 


d 
(3) ites parties may introduce into, or annex to, any of the and may. 


forms in the first column any express exceptions from or other exceptions 

or qualifica- 
express qualifications thereof respectively, and the like excep- tions; 
tions or qualifications shall be taken to be made from or in the 


corresponding forms in the second column. 


(4) Such parties may add the name or other designation 5 eee 
any person or persons, or class or classes of persons, or any: designations. 
other words at the end of form two of the first column, so as. 


thereby to extend the words thereof to the acts of any addi-. 
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tional person or persons, or class or classes of persons, or of all 
persons whomsoever, and in every such case the covenants 
2, 3 and 4, or such of them as may be employed in the deed, 
shall be taken to extend to the acts of the person or persons, 
class or classes of persons so named. R.S.O. 1937, c. 158, s. 3. 


Dee eaibie 4. Any deed or part of a deed which fails to take effect 


to take effect by virtue of this Act shall nevertheless be as effectual to bind 
under this 


Act. the parties thereto as if this Act had not been passed. R.S.O. 
19375 C1085: 14: 


SCHEDULE A 

FORM OF DEED 
This Indenture made the ..................... day of i Util , one thousand 
nine hundred and ................ , In pursuance of The Short Forms of Con- 


veyances Act, between (here insert names of parties and recitals, 1f any), 
Witnesseth» that hin :iconsidérationjokatmoc. aisvw. 1. Sek eee ee 
now paid by the said (grantee) to the said (grantor) the receipt whereof 
is hereby by him acknowledged, he the said (grantor) doth grant unto 
the said (grantee) in fee simple (or otherwise as the case may be) all, etc., 
(Parcels) 0s. xia gett ek. bedless pperidasdy Shc lesbua cles’. hes aus oer ents ee 


(Here insert covenants, or any other provisions) 


In witness whereof the said parties hereto have hereunto set their hands 


and seals. 
R:S:0. 1937,.c.:i58, Sched. A: 


SCHEDULE 5 
COLUMN ONE COLUMN TWO 


1. The said. 1. And the said grantor doth hereby, for himself, 

his heirs, executors and administrators, covenant, 
grantor covenants promise and agree, with and to the said grantee, his 
with the saidheirs, executors, administrators and assigns, in 
grantee: manner following, that is to say: 


2. That for and notwithstanding any act, deed, 

2. That he has matter or thing by the said grantor done, executed, 

the right to convey committed, or knowingly or wilfully permitted or 

. suffered to the contrary, he, the said grantor, now 

the said lands to hath in himself good right, full power and absolute 

the said grantee authority to convey the said lands, and other the 

notwithstanding Premises hereby conveyed, or intended so to be, 

-, with their and every of their appurtenances, unto 

any act of the said the said grantee, in manner aforesaid, and accord- 
grantor. ing to the true intent of these presents. 
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3. And that the. .3.. And that it shall be lawful for the said grantee, 
id hall is heirs, executors, administrators and assigns, 
said grantee shall from time to time and at all times hereafter, peace- 
have quiet posses- ably and quietly to enter upon, have, hold, occupy, 
sion of the said Possess and enjoy the said lands and premises here- 
by conveyed, or intended so to be, with their and 
lands. every of their appurtenances; and to have, receive 
and take the rents, issues and profits thereof, and 
of every part thereof to and for his and their use and 
benefit, without any let, suit, trouble, denial, evic- 
tion, interruption, claim or demand whatsoever of, 
from or by him the said grantor, or his heirs, or any 
person claiming or to claim, by, from, under or in 

trust for him, them or any of them. 


4. Free from all oi And Lhabalieg and gent ane freely petits ADAG, 
utely acquitted, exonerated and for ever discharge 

encumbrances. or otherwise by the said grantor or his heirs well 
and sufficiently saved, kept harmless and indemni- 
fied of, from and against any and every former and 
other gift, grant, bargain, sale, jointure, dower, use, 
trust, entail, will, statute, recognizance, judgment, 
execution, extent, rent, annuity, forfeiture, re-entry, 
and any and every other estate, title, charge, trouble 
and encumbrance whatsoever, made, executed, occa- 
sioned or suffered by the said grantor or his heirs, 
or by any person claiming, or to claim, by, from, 
under or in trust for him, them or any of them. 


5. And the said. .5.. And the said grantor doth hereby, for himself, 

is heirs, executors and administrators, covenant, 

grantor covenants promise, and agree with and to the said grantee, 
with the saidhis heirs, executors, administrators and assigns, 
grantee that he that he the said grantor, his heirs, executors and 
; administrators, and all and every other person who- 
will execute such soever having or claiming, or who shall or may 
further assurances hereafter have or claim, any estate, right, title or 
Dp iaitivecaidedanis interest whatsoever in, to, or out of the said lands 
" and premises hereby conveyed, or intended so to be, 

as may be requi-or any of them, or any part thereof, by, from, under 
site. or in trust for him, them, or any of them, shall and 
will, from time to time, and at all times hereafter, 

upon every reasonable request, and at the costs and 

charges of the said grantee, his heirs, executors, 

administrators or assigns, make, do, execute or 

cause to be made, done or executed, all such further 

and other lawful acts, deeds, things, devices, con- 

veyances and assurances in the law whatsoever, for 

the better, more perfectly, and absolutely conveying 

and assuring the said lands and premises hereby 

conveyed, or intended so to be, and every part 

thereof, with their appurtenances, unto the said 

grantee, his heirs, executors, administrators and 

assigns, in manner aforesaid as by the said grantee, 

his heirs, executors, administrators or assigns, his 

or their counsel in the law shall be reasonably 

devised, advised or required, so as no such further 

assurances contain or imply any further or other 

covenant or warranty than against the acts and 

deeds of the person who shall be required to make 
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or execute the same, and his heirs, executors or 
administrators only, and so as no person who shall 
be required to make or execute such assurances shall 
be compellable for the making or executing thereof, 
to go or travel from his usual place of abode. 


- 6. And: the said 6. And the said grantor doth hereby, for himself, 
i his heirs, executors and administrators, covenant, 
grantor covenants promise and agree with and to the said grantee, his 
with. the -said net executors, administrators and assigns, that 
aaa, Saad? ake the said grantor and his heirs shall and will, unless 
grantee that he prevented by fire or other inevitable accident, from 
will produce thetime to time, and at all times hereafter, at the 
title deeds enumer- request, costs and charges of the said grantee, his 
Ah A heirs, executors, administrators or assigns, or his or 
ate BEE €l; their solicitor, agent or ccunsel, at any trial or hear- 
and: allow copies toing in any action or otherwise, as occasion shall 
be made of them, require, produce all and every or any deed, instru- 
WE anes ment or writing hereunder written, for the manifes- 
at the expense of tation, defence and support of the estate, title and 
the said grantee. - possession of the said grantee, his heirs, executors, 
administrators and assigns, in or to the said lands 
and premises hereby conveyed, or intended so to 
be, and at the like request, costs and charges, shall 
and will make and deliver, or cause to be made and 
delivered, true and attested or other copies or ab- 
stracts of the same deeds, instruments and writings 
respectively, or any of them, and shall and will per- 
mit and suffer such copies and abstracts to be exam- 
ined and compared with the said original deeds, by 
the said grantee, his heirs, executors, administrators, 
or assigns, or such person as he or they shall for that 

purpose direct and appoint. 


7 And the said - 7. And the said grantor, for himself, his heirs, 
i A es executors and administrators, doth hereby covenant, 


grantor covenants promise and agree, with and to the said grantee, his 


with the said heirs, executors, administrators and assigns, that he 
grantee that henac hath not at any time heretofore made, done, com- 
mitted, executed, or wilfully or knowingly suffered 
done no act to en-any act, deed, matter or thing whatsoever, whereby 
cumber the said or by means whereof the said lands and premises 
lavid hereby conveyed, or intended so to be, or any part 
- or parcel thereof are, is or shall or may be in anywise 
impeached, charged, affected or encumbered in title, 
estate or otherwise howsoever. 


8. And the saiq 8- And the said grantor hath released, remised 
and for ever quitted claim, and by these presents 

grantor releases to doth release, remise and for ever quit claim, unto 
the said grantee all eee Se grantee, his heirs, executors, administrators 
Ls AS: and assigns, all, and all manner of right, title, inter- 
his claims up An the est, claim and demand whatsoever, in, to and out of 
said lands. the said lands and premises hereby granted, or 
intended so to be, and every part and parcel thereof, 

so as that neither he nor his-heirs, executors, admini- 

strators or assigns shall nor may, at any time here- 

after, have claim, pretend. to, challenge or demand 

the said lands and premises or any part thereof, 

in any manner howsoever, but the said grantee, his 
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COLUMN ONE 


9. And the said 
wife of the said 


COLUMN TWO 


heirs, executors, administrators and assigns, and 
the same lands and premises shall from henceforth 
forever hereafter be exonerated and discharged of 
and from all claims and demands whatsoever which 
the said grantor might or could have upon him in 
respect of the said lands, or upon the said lands. 


9. And the said wife of the said grantor for and 
in consideration of the sum of one dollar of lawful 
money of Canada, to her in hand paid by the said 


grantor hereby grantee at or before the sealing and delivery of 


bars her dower in 
the said lands. 


these presents, the receipt whereof is hereby 
acknowledged, hath granted and released, and by 
these presents doth grant and release unto the said 
grantee, his heirs, executors, administrators and 
assigns, all her dower and right and title which, in 
the event of her surviving her said husband, she 
might or would have to dower, in, to or out of the 
oe and premises hereby conveyed or intended so 
to be. 


9.7 1937,.c.-158, sched B™ 
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CHAPTER 361 


The Short Forms of Leases Act 


1. Where a lease under seal, made according to the form effect of 
set forth in Schedule A, or any other such lease expressed to be 1228¢ 7780° 


according to 
made in pursuance of this Act or referring thereto, contains Sched. A 


ce 
any of the forms of words contained in Column One of Sched- of Sched. B. 
ule B and distinguished by any number therein, the lease shall 

have the same effect as if it contained the form of words con- 

tained in Column Two of Schedule B distinguished by the 

same number as is annexed to the form of words used in the 

lease; but it shall not be necessary in any such lease to insert 

any such number. R.S.O. 1937, c. 159, s. 1. 


2.—(1) Parties who use any of the forms in the first column parties may 
of Schedule B, may substitute for the word “‘lessee’’ or ee a 
“lessor’’ any name or other designation, and in every such case 2¢s!nation; 
a corresponding substitution shall be taken to be made in the 


corresponding form in the second column. 


(2) Such parties may substitute the feminine gender for the ana feminine 
masculine, or the plural number for the singular, in the forms Gr plural for" 
in the first column, and corresponding changes shall be taken %™84#?: 


to be made in the corresponding forms in the second column. 


(3) Such parties may introduce into or annex to any of the and may 
forms in the first column any express exceptions from or RECT 
express qualifications thereof respectively, and the like excep- 
tions or qualifications shall be taken to be made from or in the 


corresponding forms in the second column. 


(4) Where the premises demised are of freehold tenure the Application 
covenants 2 to 9 shall be taken to be made with and the pro- fo nate and 
viso 12 to apply to the heirs and assigns of the lessor, and “*’?"* 
where the premises demised are of leasehold tenure such 
covenants and proviso shall be taken to be made with and 
apply to the lessor, his executors, administrators and assigns. 


(5) Where the word “‘lessor’’ occurs in the second column Interpre- 
it shall, when the premises demised are of freehold tenure, *“°™ 
include the heirs, executors, administrators and assigns of the 
lessor, and when the premises demised are of leasehold tenure 
it shall include the executors, administrators and assigns of 
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the lessor, and where the word “‘lessee’’ occurs in the second 
column it shall include the executors, administrators and 
assigns of the lessee. R.S.O. 1937, c. 159, s. 2. 


eect ct) 3. Any lease or part of a lease which fails to take effect by 
to take effect virtue of this Act shall nevertheless be as effectual to bind the 
under this 


Act. parties thereto as if this Act had not been passed. R.S.O. 1937, 
Ce15Ouns 15. 


Covenants to. 4, Unless the contrary is expressly stated in the lease all 
run_with : . ets 

Jand. ; covenants not to assign or sub-let without leave entered into 

‘by a lessee in any lease under this Act shall run with the land 

demised, and shall bind the executors, administrators and 

assigns of the lessee whether mentioned in the lease or not, 

unless it is by the terms of the lease otherwise expressly pro- 

‘vided, and the proviso for re-entry contained in Schedule B 

shall, when inserted in a lease, apply to a breach of either an 
affirmative or negative covenant. R.S.O. 1937, c. 159, s. 4: 


SCHEDULE TA 


Form OF LEASE 


This indenture, ‘made thei)! Shue ss Hdlayot , 35h See ee 
one thousand nine hundred and. .................cccccceeeeseeeees , in pursuance of 
The. Short Forms of Leases Act, Det ween ..:..0..s;..ccscbesasessersatenrsncnsenap dvoee of 
Uile HSE’ Patty ail nee setcrtecee oe , of the second part, Witnesseth, that 


in consideration of the rents, covenants and agreements, hereinafter 
reserved and contained on the part of the lessee, the lessor doth demise 
and lease unto the lessee, his executors, administrators and assigns all 
that (here insert a description of the premises with sufficient certainty). 

To have and to hold the said demised premises for and during the 
term Of auc ee , to be computed from the ............00.... day of 
Bera cad I , one thousand nine hundred anid ........................, and from 
thenceforth next ensuing and fully to be complete and ended. 

Yielding and paying therefor yearly and every year during the said term 
unto the said lessor, his (or their) heirs, executors, administrators, or 


ASHIQMS "UNE. SUNT Ole Gener eet eee , to be payable on the following 
days and times, that is to say (on, efc.), the first of such payments to 
become due and be made OM the seecc.cccscssccsosecesesse day; Olyci4;..atesr . next, 


(here insert covenants or any other provisions).. In witness whereof, etc. 


R.S.O. 1937, c. 159, Sched. A. 
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Sen OUEE. 


COLUMN ONE COLUMN TWO 


1° The said mE 1. And the said lessee doth hereby covenant with 


peut ° he said lessor in the manner following, that is to say: 
see covenants with 


the said lessor: ; 
2. That he, the said lessee, will, during the said 
2. To pav rent. te™m, pay unto the said lessor the rent hereby 
ae? reserved, in manner hereinbefore mentioned, with- 
out any deduction whatsoever. 


3. And to pay 3. And also will pay all taxes, rates, duties and 
taxes, except for assessments whatsoever, whether municipal, parlia- 
: mentary or otherwise, now charged or hereafter to 
local improve-pe charged upon the said demised premises, or upon 
ments. ~°” the said lessor on account thereof, except municipal 
taxes for local improvements or works assessed upon 

the property benefited thereby. 


4. Andtorepair, 4. And also will, during the said term, well and 
reasonable wear sufficiently repair, maintain, amend and keep the 
; said demised premises with the appurtenances in 
and tear and dam- good and substantial repair, and all fixtures and 
age by fire, light- things bhexstioe noletain gs er eae haan ye 
° 4 Guring the said term sha e erected and made by 
ett and tempest the lessor, when, where, and so often as need shall 
only excepted. . be, reasonable wear and tear and damage by fire, 
lightning and tempest only excepted. 


5. And to keep _ 5. And also will, from time to time, during the 

py tences said term, keep up the fences and walls of or belong- 

P : ing to the said premises, and make anew any parts 

thereof that may require to be new-made in a good 

and husband-like manner and at proper seasons of 
the year. 


6. And not to 6. And also will not at any time during the said 
term hew, fell, cut down or destroy, or cause or 
knowingly permit or suffer to be hewed, felled, cut 
down or destroyed, without the consent in writing 
‘of the lessor, any timber or timber trees, except for 
necessary repairs, or firewood, or for the purpose of 
-- clearance as herein set forth. 


cut down timber. 


7. And that the 7. And that it shall a pigs a lessor and 

: ; is agents, at all reasonable times during the said 
said lessor may €N- term, to enter the said demised premises to examine 
ter and view state the condition thereof; and further, that all want of 
of repair; and that reparation that upon such view shall be found, and 
th id “1p fOr the amendment of which notice in writing shall 
the said lessee WI1ll be left at the premises, the said lessee will, within 
repair according to three calendar months next after such notice, well 
notice in writing and sufficiently repair and make good accordingly, 
*reasonable wear and tear and damage by fire. 

reasonable Weal lightning and tempest only excepted. . 


and tear and dam-. 
age by fire, light- ~ 
ning and tempest. 
only excepted. 
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8. And will not . 8. And also that the lessee shall not, nor will 
; during the said term, assign, transfer or set over 
assign or sub-let o otherwise by any act or deed procure the said 
without leave. premises or any of them to be assigned, transferred, 
set over or sub-let unto any person or persons 
whomsoever without the consent in writing of the 

lessor first had and obtained. 


9. And that he 9. And further, that the lessee will, at the expira- 
will leave the pre- tion, or other sooner determination of the said term, 
; : peaceably surrender and yield up unto the said 
mises in good re-|essor the said premises hereby demised with the 
pair, reasonable appurtenances, together mite all die pulses: 
erections an xtures erected or made by the lessor 

wear and tear and thereon, in good and substantial repair and condi- 
damage by fice, tion, reasonable wear and tear and damage by fire, 


lightning and tem- lightning and tempest only excepted. 
pest only excepted. 


10 Providedn): aa one and it is hereby pees asics 
that the lessee may at or prior to the expiration o 
that the lessee MAY the term hereby granted, take, remove and carry 
remove his fixtures. away from the premises hereby demised all fixtures, 
fittings, plant, machinery, utensils, shelving, coun- 
ters, safes or other articles upon the said premises in 
the nature of trade or tenants’ fixtures or other 
articles belonging to or brought upon the said prem- 
ises by the said lessee, but the lessee shall in such 
removal do no damage to the said premises, or shall 
make good any damage which he may occasion 
thereto. 


11. Provided, | !!., Provided, and it is hereby expressly agreed, 
éhanenneerls , that in case the premises hereby demised or any 
at in me event part thereof shall, at any time during the said term, 
of fire, lightning or be burned down or damaged by fire, lightning or 
tempest, rent shall tempest so as to render the same unfit for the pur- 
ar poses of the said lessee, then and so often as the 
cease until the pre- same shall happen, the rent hereby reserved, or a 
mises are rebuilt. proportionate part thereof, according to the nature 
and extent of the injuries sustained shall abate, and 
all or any remedies for recovery of said rent or such 
proportionate part thereof shall be suspended until 
the said premises shall have been rebuilt or made fit 

for the purposes of the said lessee. 


12. Proviso for 12. Provided, and it is hereby expressly agreed, 
re-entry by the said that if and whenever the rent hereby reserved, or 
any part thereof, shall be unpaid for fifteen days 

lessor on non-pay- after any of the days on which the same ought to 
ment of rent or nade pee ae carers no hgemels pemane shall 
ave been made thereol, or 1n case of the breach or 

non-performance non-performance of any of the covenants or agree- 
of covenants. ments herein contained on the part of the lessee, 
then and in either of such cases it shall be lawful for 

the lessor at any time thereafter, into and upon the 

said demised premises or any part thereof, in the 

name of the whole to re-enter, and the same to have 

again, repossess and enjoy, as of his former estate; 

anything hereinafter contained to the contrary 

notwithstanding, | | 
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13. Thesaid les- _ 13. And the lessor doth hereby covenant with 
th the lessee, that he paying the rent hereby reserved 
sor covenants with anq performing the covenants hereinbefore on his 
the said lessee for part SHS ON Lae ane may are ats Nets sie 
$ ; enjoy the said demised premises for the term hereby 
SUE ON granted, without any interruption or disturbance 
from the lessor, or any other person or persons law- 

fully claiming by, from or under him. 


Ri5,02.1937) -c.. 19, Sched= B. 
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CHAPTER 362 


The Short Forms of Mortgages Act 


1. In this Act, Interpreta- 
10Nn.,_ 


(a) “‘land”’ includes freehold tenements and heredita- 
ments, whether corporeal or incorporeal, and any 
undivided part or share therein; 


(b) “party” and “parties’’ include a body politic or 
corporate as well as an individual. R.S.O. 1937, 
cinh60,is.v1: 


2.—(1) Where a mortgage of land, made according to the Effect of 
form set forth in Schedule A, or any other mortgage of land on'278° 
expressed to be made in pursuance of this Act, or referring {°fordine to 
thereto, contains any of the forms of words contained in Seg pone OS 
Column One of Schedule B, and distinguished by any number 
therein, the mortgage shall have the same effect as if it con- 
tained the form of words in Column Two of Schedule B 
distinguished by the same number as is annexed to the form 
of words used in the mortgage; but it shall not be necessary in 


any such mortgage to insert any such number. 


(2) Where a blank occurs in any of the forms in Column where blank 
Two the form shall be read as if it were filled in with the words °°" 
which supply the place of the blank in the corresponding 
form in Column One. R.S.O. 1937, c. 160, s. 2. 


3.—(1) Parties who use any of the forms in the first col- parties may 
umn of Schedule B may substitute for the word ‘‘mortgagor”’ Pace or 
or ‘‘mortgagee”’ any name or other designation, and in every 2°%127@*10"S; 
such case a corresponding substitution shall be taken to be 


made in the corresponding forms in the second column. 


(2) Such parties may substitute the feminine gender for and feminine 
the masculine, or the plural number for the singular, in any of 2ngeor 7° 
the forms in the first column, and corresponding changes Dues 
shall be taken to be made in the corresponding forms in the 
second column. 

(3) Such parties may introduce into or annex to any of the and may 


- . introduce 
forms in the first column any express exceptions from or other exceptions or 


express qualifications thereof respectively, and the like excep- $322%°* 
tions or qualifications shall be taken to be made from or 
in the corresponding forms in the second column. R.S.O. 1937, 


fc 400, S- 3. 
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4. Any such mortgage, or part of such mortgage, which 
fails to take effect by virtue of this Act shall nevertheless be 
as effectual to bind the parties thereto as if this Act had not 
been passed. R.S.O. 1937, c. 160, s. 4. 


SCHEDULER TX 


FoRM OF MORTGAGB 


This Indenture, made the .................... GAY Ole Neeser , one thousand 
nine hundred <aindyt..:..c boas leaaes... aneirs , in pursuance of The Short 
Forms of Mortgages Act, between (here insert the names of parties and 
recitals, tf any). Witnesseth, that in consideration of ........00..0ccccccceeceeee, 
Br eae ree of lawful money of Canada, now paid by the said mortgagee 
to the said mortgagor, the receipt whereof is hereby acknowledged, the 
said mortgagor doth grant and mortgage unto the said mortgagee, his 
heirs, executors, administrators and assigns for ever, all (parcels). 


(Here insert provisoes, covenants or other provisions) 


In witness whereof the said parties hereto have hereunto set their 
hands and seals. 


R.S.O. 1937, c. 160, Sched. A. 


SCHEDULE, B 
COLUMN ONE COLUMN TWO 


1. And the said 1., And the said wife of the said mortgagor for 
7 fort, ‘d and in consideration of the sum of one dollar of law- 
wile of the said fy money of Canada, to her in hand paid by the 
mortgagor hereby said mortgagee at or before the sealing and delivery 
bars her dower inf. these presents, the receipt whereof is hereby 
. acknowledged, hath granted and released, and by 
the said lands. these presents doth grant and release unto the said 
mortgagee, his heirs, executors, administrators 
and assigns, all her dower, and right and title which, 
in the event of her surviving her said husband, she 
might or would have to dower, in, to, or out of the 
lands and premises hereby conveyed or intended so 

to be. 


2. Provided this . 2. Provided always and these presents are upon 
this express condition that if the said mortgagor, his 

mortgage to be heirs, executors, administrators or assigns, or any 
void on payment of them, do and shall well and truly pay or cause to 
f f be paid unto the said mortgagee, his executors, 
Me administrators or assigns the just and full sum of 
lawful money of (amount of principal money) of lawful money of 
Canada. with in- Canada with interest thereon at the rate of (rate 
, of interest) per cent per annum on the day and time 

terest at and in the manner following, that is to say (terms 
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per cent as follows: 2f payment of principal and interest), without any 
eduction or abatement, and do and shall also pay 
and taxes any taxes, rates, levies, charges or assessments upon 
and performance of the said eat in rEADect here ng mates By 
whom or by what authority imposed which the sai 
statute labour. mortgagee, his executors, administrators or assigns 
shall have paid or shall have been rendered liable to 
pay, and do and shall also pay all such other sums as 
the said mortgagee, his executors, administrators or 
assigns may be entitled to by virtue of these pres- 
ents, then these presents and everything in the same 
shall be absolutely null and void; but nothing in this 
proviso or these presents shall make the mortgagor, 
his heirs, executors, administrators or assigns liable 
to pay to the mortgagee, his executors, administra- 
tors or assigns any tax, rate or charge imposed upon 
the mortgagee, his executors, administrators or 
assigns in respect of the income derived by him or 
them in respect of the mortgage money or in respect 
of the devolution of the interest of the said mort- 
gagee in the said lands or mortgage money. 


3. The said 3. And the said mortgagor doth hereby, for him- 

self, his heirs, executors and administrators, cove- 

mortgagor COVE- nant, promise and agree to and with the said 

nants with the said mortgagee, his heirs, executors, administrators and 
mortgagee: assigns, in manner following, that is to say: 


4°That the ie That the said inOHi gaz on is nels secure 
: administrators or some or one of them shall and wi 

mortgagor will pay well and truly pay or cause to be paid unto the said 
the mortgagemortgagee, his executors, administrators or assigns, 
money and _inter- the said sum of money in the above proviso men- 
tioned, with interest for the same as aforesaid, at the 
est, and observe days and times and in the manner above limited for 
the above proviso. payment thereof, and shall and will in everything 
well, faithfully and truly do, observe, perform, fulfil 
and keep all and singular the provisions, agreements 
and stipulations in the said above proviso particu- 
larly set forth, according to the true intent and 
meaning of these presents, and of the said above 

proviso. 


5) Plparee thiess- And also, that the said mortgagor, at the time 
of the sealing and delivery hereof, is, and stands 
mortgagor has a solely, rightfully and lawfully seized of a good, sure, 
good title in fee perfect, pReomits Ang wnsteael le pine of inheri- 
: - 1 tance, in fee simple, of and in the lands, tenements, 
simple to the said hereditaments and all and singular other the 
lands. premises hereinbefore described, with their and 
every of their appurtenances and of and in every 
part and parcel thereof without any manner of 
trusts, reservations, limitations, provisoes or con- 
ditions, except those contained in the original grant 
thereof from the Crown or any other matter or 
thing to alter, charge, change, encumber or defeat 

the same. 
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6. And that he. .6- And also, that the said mortgagor now hath in 
: a himself good right, full power and lawful and abso- 
has the: right to lute authority to convey the said lands, tenements, 
convey the said ar alendine i and 7 and eee ieee the Ete 
. ‘yises hereby conveyed or hereinbefore mentioned 
lands to the said or intended so to be, with their and every of their 
mortgagee. appurtenances unto the said mortgagee, his heirs, 
sla executors, administrators and assigns, in manner 
aforesaid, and according to the true intent and 

meaning of these presents. 


“7. And that on 7. And also, that from and after default shall 
default the mort- happen to be made of or in the payment of the said 
~ sum of money, in the said above proviso mentioned, 
gagee shall have or the interest thereof, or any part thereof, or of or 
quiet possession of in the doing, observing, performing, fulfilling or 
th nat sortie keeping of some one or more of the provisions, agree- 
Sor : ments or stipulations in the said above proviso par- 
ticularly set forth, contrary to the true intent and 
meaning of these presents, and of the said proviso, 
then, and in every such case, it shall and may be 
lawful to and for the said mortgagee, his heirs, execu- 
tors, administrators and assigns, peaceably and 
quietly to enter into, have, hold, use, occupy, possess 
‘and enjoy the aforesaid lands, tenements, heredita- 
ments and premises hereby conveyed or mentioned 
or intended so to be, with their appurtenances, with- 
out the let, suit, hindrance, interruption or denial 
of him the said mortgagor, his heirs, executors, 
administrators or assigns or any other person or 
persons whomsoever. 


8. Free from all 8- And that free and clear and freely and clearly - 
acquitted, exonerated and discharged of and from all 
encumbrances. arrears of taxes and assessments whatsoever due or 
payable upon or in respect of the said lands, tene- 
ments, hereditaments and premises or any part 
thereof, and of and from all former conveyances, 
mortgages, rights, annuities, debts, executions and 
recognizances, and of and from all manner of other 
charges or encumbrances whatsoever. 


9. And that the 9. And also, that from and after default shall 
said mortgagor will happen to be made of or in the payment of the said 
sum of money in the said proviso mentioned, or the 

execute such fur- interest thereof, or any part of such money or inter- 
ther assurances of ak or of ay in the ee observing, performing, ful- 
aD Ti ase . ing or keeping of some one or more of the provi- 
the said lands AS sions, agreements or stipulations in the said apes 
may be requisite. proviso particularly set forth, contrary to the true 
intent and meaning of these presents and of the said 

proviso, then and in every such case the said mort- 

gagor, his heirs, executors, administrators and 

assigns and all and every other person or persons 

whosoever having, or lawfully claiming, or who shall 

or may have or lawfully claim any estate, right, title, 

interest or trust of, in, to or out of the lands, tene- 

ments, hereditaments and premises hereby con- 

veyed or mentioned or intended so to be, with the 

appurtenances or any part thereof, by, from, under 
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or in trust for him the said mortgagor, his heirs, 
executors, administrators, or assigns shall and will, 
from time to time, and at all times thereafter, at the 
proper costs and charges of the said mortgagee, his 
heirs, executors, administrators and assigns, make, 
do, suffer and execute, or cause or procure to be 
made, done, suffered and executed, all and every 
such further and other reasonable act or acts, deed 
or,deeds, devices, conveyances, and assurances in 
the law for the further, better and more perfectly 
and absolutely conveying and assuring the said 
lands, tenements, hereditaments and premises, with 
the appurtenances, unto the said mortgagee, his 
heirs, executors, administrators and assigns, as by 
the said mortgagee, his heirs, executors, administra- 
tors or assigns, or his or their counse] learned in the 
law shall or may be lawfully and reasonably devised, 
advised, or required, but so as no person who shall 
be required to make or execute such assurances shall 
be compelled, for the making or executing thereof, 
to go or travel from his usual place of abode. 


10. Andthatthe 10. And also, that the said mortgagor, his heirs, 
atthe .,, executors, administrators, and assigns shall and will, 
said mortgagor will unless prevented by fire or inevitable accident, from 
produce the titletime to time, and at all times hereafter, at the 
ieee eiimerated request and proper costs and charges in the law of 
the said mortgagee, his heirs, executors, adminis- 
hereunder, and al-trators, or assigns at any trial or hearing in any 
‘low copies to be action or otherwise as occasion shall require, pro- 
duce all, every or any deed, instrument or writing 
made at the ex- hereunder written for the manifestation, defence and 
pense of th esupport of ans Frits title and Pierce let of the se 
; mortgagee, his heirs, executors, administrators an 
mortgagee. assigns, of, in, to or out of the said lands, tenements, 
hereditaments and premises hereby conveyed -er 
mentioned or intended so to be, and at the like 
request, costs and charges shall and will make and 
deliver, or cause or procure to be made and delivered, 
unto the said mortgagee, his heirs, executors, ad- 
ministrators and assigns, true and attested or other 
copies or abstracts of the same deeds, instruments 
and writings respectively, or any of them, and shall 
and will permit and suffer such copies and abstracts 
to be examined and compared with the said original 
deeds by the said mortgagee, his heirs, executors, 
administrators and assigns. 


11. And also that the said mortgagor hath not 
11. And thatthe ,; any time heretofore made, a committed, 
said mortgagor has executed or wilfully or knowingly suffered any act, 
done no act to deed, matter or thing whatsoever whereby or by 
~~ means whereof the said lands, tenements, heredita- 
encumber the said ments and premises hereby conveyed or mentioned 
lands. or intended so to be, or any part or parcel thereof, 
are, is or shall or may be in any wise impeached, 
charged, affected or'encumbered in title, estate or 

otherwise howsoever. 
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12. Andthatthe 12. And also that the said mortgagor or his heirs, 
d Al executors, administrators or assigns shall and will 
said mortgagor Wl" forthwith insure unless already insured, and during 
insure the _ build- the continuance of this security keep insured against 
ings on the said loss or damage by fire, in such proportions upon each 

building as may be required by the said mortgagee, 
lands to they, heirs, executors, administrators or assigns, the 
amount of not less messuages and buildings erected on the said lands, 


h tenements, hereditaments and premises hereby con- 
than ; : 

veyed or mentioned, or intended so to be, in the sum 
of: lawfuloumoney. of a yueney aie of lawful money of Canada, at 
of Canada. the least, in some insurance office to be approved 


of by the said mortgagee, his heirs, executors, 
administrators or assigns, and pay all premiums and 
sums of money necessary for such purpose, as the 
same shall become due, and will on demand assign, 
transfer and deliver over unto the said mortgagee, 
his heirs, executors, administrators or assigns, the 
policy or policies of insurance, receipt or receipts 
thereto appertaining; and if the said mortgagee, his 
heirs, executors, administrators or assigns, shall pay 
any premiums or sums of money for insurance of the 
said premises or any part thereof, the amount of 
such payment shall be added to the debt hereby 
secured, and shall bear interest at the same rate 
from the time of such payments, and shall be pay- 
able at the time appointed for the then next ensuing 
payment of interest on the said debt. 


13. Andthesaid 13. eues the said inortepent wee released 
remised and for ever quitted claim, an these 
mortgagor doth 5 presents doth Ce aed and for Ber quit 
lease to the saidclaim unto the said mortgagee, his heirs, executors, 
mortgagee all his administrators and assigns, all and all manner of 
iB h right, title, interest, claim and demand whatsoever, 
Cc SEE: upon t © of, unto and out of the said lands, tenements, here- 
said lands subject eilamanes and PRCIISG: BETEDY conv eye or cae 
i 1 tioned, or intended so to be, and every part an 
to the said proviso. parcel thereof, so as that neither the said mortgagor, 
his heirs, executors, administrators or assigns, shall 
or may at any time hereafter have, claim, pretend 
to, challenge or demand the said lands, tenements, 
hereditaments and premises or any part thereof, in 
any manner howsoever, subject always to the said 
above proviso; but the said mortgagee, his heirs, 
executors, administrators or assigns, and the said 
lands, tenements, hereditaments and premises, sub- 
ject as aforesaid, shall from henceforth for ever 
hereafter be exonerated and discharged of and from 
all claims and demands whatsoever which the said 
mortgagor, his heirs, or assigns, might or could 
have upon the said mortgagee, his heirs, executors, 
administrators or assigns, in respect of the said 
lands, tenements, hereditaments and premises, or 
upon the said lands, tenements, hereditaments and 
premises. 


14. Provided, 14. Provided always, and it is hereby eres 

. and agreed by and between the parties to these 

that the said mort- presents, that if the said mortgagor, his heirs, execu- 
gagee on default of tors, or administrators, shall make default in any 
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payment for 


may on 


SHORT FORMS OF MORTGAGES Chap. 362 


COLUMN TWO 


payment of the said money or interest or any part of 
either of the same, according to the true intent and 
meaning of these presents, and of the proviso in that 


notice enter behalf hereinbefore contained, and.......cccccccccesssseseeeees 
on and lease or sell shall have thereafter elapsed without such payment 


the said lands. 


being made (of which default, as also of the continu- 
ance of the said principal money and interest, or 
some part thereof, on this security, the production 
of these presents shall be conclusive evidence), it 
shall and may be lawful to and for the said mort- 
gagee, his heirs, executors, administrators or assigns, 
after giving written notice to the said mortgagor, his 
heirs, executors, administrators or assigns, of his or 
their intention in that behalf, either personally or 
at his or their usual or last place of residence within 
thiseProvince notelessithanW. .:....82..282.45 previous, 
without any further consent or concurrence of the 
said mortgagor, his heirs, executors, administrators 
or assigns, to enter into possession of the said lands, 
tenements, hereditaments and premises hereby con- 
veyed, or mentioned or intended so to be, and to 
receive and take the rents, issues and profits thereof, 
and whether in or out of possession of the same, to 
make any lease or leases thereof, or of any part 
thereof as he or they shall think fit, and also to sell 
and absolutely dispose of the said lands, tenements, 
hereditaments and premises hereby conveyed or 
mentioned, or intended so to be, or any part or 
parts thereof, with the appurtenances, by public 
auction or private contract, or partly by public 
auction and partly by private contract, as to him 
or them shall seem meet, and to convey and assure 
the same when so sold unto the purchaser or pur- 
chasers thereof, his or their heirs, or assigns, or as 
he or they shall direct and appoint and to execute 
and do all such assurances, acts, matters and things 
as may be found necessary for the purposes afore- 
said, and the said mortgagee, his heirs, executors, 
administrators or assigns shall not be responsible for 
any loss which may arise by reason of any such 
leasing or sale as aforesaid unless the same shall 
happen by reason of his or their wilful neglect or 
default; and it is hereby further agreed between the 
parties to these presents, that, until such sale or 
sales shall be made as aforesaid, the said mortgagee, 
his heirs, executors, administrators, or assigns shall 
and will stand and be possessed of and interested 
in the rents and profits of the said lands, tenements, 
hereditaments and premises, in case he or they shall 
take possession of the same on any default as afore- 
said, and after such sale or sales shall stand and 
be possessed of and interested in the moneys to 
arise and be produced by such sale or sales, or 
which shall be received by the mortgagee, his 
heirs, executors, administrators or assigns, by rea- 
son of any insurance upon the said premises or any 
part thereof, upon trust in the first place to pay 
and satisfy the costs and charges of preparing for 
and making sales, leases and conveyances as afore- 
said, and all other costs and charges, damages 
and expenses which the said mortgagee, his heirs, 
executors, administrators or assigns, shall bear, 
sustain, or be put to for taxes, rents, insurances 
and repairs, and all other costs and charges which 


' may be incurred in and about the execution of any 
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of the trusts in him or them. hereby reposed, and in 
the next place to pay and satisfy the principal sum 
of money and interest hereby secured or mentioned 
or intended so to be or so much’ thereof as shall 
remain due and unsatisfied up. to and. inclusive of 
the day whereon the said principal sum shall be 
paid and satisfied; and after full payment and 
satisfaction of all such sums of money and interest 
as aforesaid upon this further trust that the said 
mortgagee, his heirs, executors, administrators or 


‘assigns, do and shall pay the surplus, if any, to the 


said mortgagor, his heirs, executors, administrators 
or. assigns, or as he or they shall direct and appoint, 
and shall also, in such event, at the request, costs 


-and charges in the law of the said mortgagor, his 


heirs, executors, administrators or assigns, convey 
and assure unto ‘the said: mortgagor, his heirs, 
executors, administrators or assigns, or to such 


-person or persons as he.or they shall direct and 


appoint, all such parts of the said lands, tenements, 
hereditaments and premises as shall remain unsold 
for the purposes aforesaid, freed and absolutely dis- 
charged of and from all estate, lien, charge and 
encumbrance whatsoever by the said mortgagee, his 
heirs, executors; administrators or assigns, in the 
meantime, but so as no person who shall be required 
to make or execute any such assurances, shall 
be compelled for the making thereof to go or travel 
from his usual place of abode: Provided always, 
and it is hereby further declared and agreed by 


- and between the parties to these presents, that not- 


withstanding the power of sale and other the 
powers and: provisions contained in these presents, 


the said mortgagee, his heirs, executors, adminis- . 


trators or assigns, shall have and be entitled to his 
right of foreclosure of the equity of redemption of 
the said mortgagor, his heirs, executors, adminis- 
trators and assigns in the said lands, tenements, 
hereditaments and premises as fully and effectually 
as he or they might have exercised and enjoyed the 
same in case the power of sale, and the other former 
provisoes and trusts incident thereto had not been 
herein contained, 


15. And it is further covenanted, declared and 
agreed by and between the parties to ‘these presents, 
that if the said mortgagor, his heirs, executors, or 
administrators, shall make default in payment of 


times hereinbefore limited for the payment thereof, 
it shall and may be lawful for the said mortgagee, 
his heirs, executors, administrators or assigns, to 


. distrain therefor upon the said lands, tenements, 


hereditaments and premises, or any part thereof, 
and by distress warrant, to recover by way of rent 
reserved, as in the case of a demise, of the said 
lands, tenements, hereditaments and premises, so 
much of such interest as shall, from time to time, 
be, or remain in arrear and unpaid, together with 


'..,.all costs, charges and expenses attending such levy 


or distress, as in like cases of distress for rent.. 


ee ee ee ee ee 
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16. Provided 16. Provided always, and it is hereby further 
h paedatcult f expressly declared and agreed by and between the 
that in delault o parties to these presents, that if any default shall 
the payment of the at any time happen to be made of or in the payment 
interest hereby se- of the interest money hereby secured or mentioned 
. . Or intended so to be, or any part thereof, then and 
cured, the princi-in such case the principal money hereby secured or 
pal hereby secured nome ead 7 ee e to pas and ae ae 
_ thereof, shall forthwi ecome due and payable 
shall become pay in like manner and with the like consequences 
able. and effects to all intents and purposes whatsoever, 
as if the time herein mentioned for payment of such 
principal money had fully come and expired, but 
that in such case the said mortgagor, his heirs, 
executors, administrators or assigns, shall on pay- 
ment of all arrears under these presents, with lawful 
costs and charges in that behalf, at any time before 
any judgment in the premises recovered or within 
such time as, by the practice of the Supreme Court, 
relief therein could be obtained be relieved from the 
consequences of non-payment of so much of the 
money secured by these presents, or mentioned, or 
intended so to be, as may not then have become 

payable by reason of lapse of time. 


17. Provided 17. And provided also, and it is hereby further 
h nH Heraalt expressly declared and agreed by and between the 
that unti elaultl parties to these presents, that until default shall 
of payment thehappen to be made of or in the payment of the said 
mortgagor shallsum of money hereby secured or mentioned, or 
: intended so to be, or the interest thereof, or any 
have quiet posses- part of either of the same, or the doing, observing, 
sion of the said performing, fulfilling or keeping some one or more 
lands of the provisions, agreements or stipulations herein 
¥ set forth, contrary to the true intent and meaning 
of these presents, it shall and may be lawful to and 
for the said mortgagor, his heirs, executors, adminis- 
trators and assigns, peaceably and quietly to have, 
hold, use, occupy, possess and enjoy the said lands, 
tenements, hereditaments, and premises hereby 
conveyed or mentioned, or intended so to be, with 
their and every of their appurtenances, and receive 
and take the rents, issues and profits thereof to his 
and their own use and benefit, without let, suit, 
hindrance, interruption, or denial of or by the said 
mortgagee, his heirs, executors, administrators or 
assigns, or of or by any other person or persons 
whomsoever lawfully claiming, or who shall, or 
may lawfully claim by, from, under or in trust for 
him, her, them or any or either of them. 


R.S.O. 1937, c. 160, Sched. B. 


hdd 


SILICOSIS Chap. 363 729 


CHAPTER 363 


The Silicosis Act 


i inthis Act Interpre- 


tation. 
(a) ‘Minister’? means the member of the Executive 
Council to whom the administration of this Act may 
be assigned by the Lieutenant-Governor in Council; 


(b) ‘regulations’? means regulations made under this 
Act 1950%c. 16, sk. 


2. Subject to section 5 and the regulations, no person shall Peo a 
be employed in an industrial process involving a silica exposure , 
as defined by the regulations unless he is the holder of a health 
certificate issued under the regulations. 1950, c. 76, s. 2. 


3. The Minister may require any employee engaged in Medical 
any occupation involving a silica exposure as defined by the °*#™n#tion. 
regulations to take a medical examination at any time. 1950, 

Cr 10,55..3. 


4. The fee prescribed by the regulations for the medical eee 
examination shall be paid by the employer in the manner examination 


prescribed by the regulations. 1950, c. 76, s. 4. 


5. Where in the opinion of the Minister the circumstances Exemption 
. : ° of any 
warrant such action, he may exempt in whole or in part from industrial 
the provisions of this Act and the regulations any industrial ?'°°°*: 
process involving a silica exposure. 1950, c. 76, s. 5. 


6. Every person who contravenes any provision of this Act Penalty. 
or the regulations shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not less than $10 
and not more than $100. 1950, c. 76, s. 6. 


7.—(1) The Minister, with the approval of the Lieutenant- Regulations. 
Governor in Council, may make regulations, 


(a) defining silica exposure and prescribing medical 
examinations of employees engaged in industrial 
processes involving silica exposure and prescribing 
the fees to be paid for and the form of reports to be 
made in connection with such examination; and 
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(b) providing for the issue, renewal, suspension and can- 
cellation of health certificates to employees engaged 
in industrial processes involving a silica exposure and 
prescribing the form thereof and the conditions of 
issuing and the custody and use of such certificates. 


NER ee (2) The regulations may be general in their application or 
ofregula~- may be made applicable specially to any particular locality 
tions. : 

or industry. 1950, c. 76, s. 7. 
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CHAPTER 364 
The Ski Tows Act 


1. In this Act, eas 


(a) ‘‘Minister’’ means Minister of Travel and Publicity 
or such other member of the Executive Council to 
whom the administration of this Act may be assigned 
by the Lieutenant-Governor in Council; 


(b) “‘regulations’’ means regulations made under this 


Act; 


(c) ‘‘ski tow’’ means any mechanical ski tow, mechanical 
ski lift or other similar device. 1948, c. 84, s. 1. 


2. The Lieutenant-Governor in Council may make regu- Regulations. 
lations, 


(a) governing the operation of ski tows; 


(b) requiring the operators of ski tows to file proof of 
financial responsibility with the Minister; 


(c) prescribing the form, terms, conditions, amount, 
nature and class of insurance or bond which shall 
be carried or provided by operators of ski tows. 
1948, c. 84, s. 2. 


3. Every person who operates a ski tow contrary to the Offences and 
regulations shall be guilty of an offence and on summary °°"! 
conviction shall be liable to a penalty of not less than $50 
and not more than $500 or to imprisonment for a term of not 
less than ten days and not more than six months, or to both 
fine and imprisonment. 1948, c. 84, s. 3. 
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1. In this Act, “slot machine” means any automatically or Interpreta- 


mechanically, or automatically and mechanically operated 
contrivance or device which, upon or subsequently to the inser- 
tion therein or in a slot or receptacle thereof of any money, 
coin, token, counter, disk, slug or other substance and upon or 
without the operation of any handle, lever, plunger or other 
attachment thereof delivers or returns or purports to deliver 
or return to any person, either with or without any article of 
merchandise or any goods, any money, premium, prize, reward, 
token, counter, disc, slug or anything which is capable of being 
exchanged for money or money’s worth or which may be re- 
played or reinserted in such contrivance or device to again set 
it in operation, and includes any machine apparently designed 
for any such purpose, notwithstanding that the machine is for 
any reason incapable of being so operated but does not 
include, 


(a) a contrivance or device which vends goods or services 
at the normal price thereof upon the insertion of a 
coin or coins and which, 


(i) upon failure to supply the goods or services 
returns such coin or coins, or 


(ii) delivers with the goods or services a coin or 
coins representing the difference between the 
normal value of the goods or services and the 
value of the coin or coins inserted; or 


(b) a contrivance or device used by a cashier for facili- 
tating the making of change. 1944, c. 57,5. 1. 


tion. 


2. No slot machine shall be capable of ownership or be the no owner- 
subject of property rights and no court of civil jurisdiction *'”: 


shall recognize or give effect to any alleged ownership of or 
property rights in any slot machine. 1944, c. 57, s. 2. 


3.—(1) Any constable or other police officer may at any Search of 


time without warrant enter and search in any premises or 
place, other than a dwelling house, in or on which he has 
reason to believe that a slot machine is kept or operated. 


premises. 
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(2) Upon information on oath by a constable or other police 
officer that he has reasonable grounds for believing that a 
slot machine is kept in any dwelling house, any justice of the 
peace may by warrant under his hand authorize and empower 
the constable or other police officer to enter and search the 
dwelling house and every part thereof, and for that purpose 
to break down any door, lock or fastening, and it shall not be 
necessary to certify in the information the grounds for believ- 
ing that a slot machine is being so kept. 1944, c. 57, s. 3. 


4.—(1) Every constable or other police officer who finds a 
slot machine shall seize it and all money therein and bring 
it and the money before a justice of the peace who shall there- 
upon issue a summons addressed to the person in whose 
apparent possession the slot machine was at the time of the 
seizure, requiring him at the time and place named therein to 
appear before a magistrate and show cause why the slot 
machine should not be confiscated. 


(2) Upon the return of the summons and, 


(2) upon hearing such representations as may be made 
and such evidence as he may deem proper; or 


(b) upon the default of appearance of the person sum- 
moned, : 


unless the magistrate is satisfied that the machine is not a slot 
machine, he shall order that it and all money therein be con- 
fiscated to the Crown in right of Ontario. 


(3) Any slot machine and the money therein confiscated 
under this Act shall be disposed of as the Attorney-General 
may direct. 1944, c. 57, s. 4. 


5. A constable or other police officer who has seized any 
machine pursuant to this Act or any person who claims to be 
the owner of a machine which a magistrate has ordered to be 
confiscated under this Act may appeal from the decision or 
order of the magistrate made with regard to the machine to 
the county or district court of the county or district in which 
the machine was seized and the provisions of The Summary 


Convictions Act relating to appeals shall apply mutatis mutan- 
O15. 1044 65h Go 
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CHAPTER 366 


The Snow Roads and Fences Act 


PART I 


SNOW ROADS 


1. In this Act, ‘vehicle’ means a vehicle drawn by one or Interpreta- 
more horses or other animals or propelled by any motive "°™ 
_ power. R.S.O, 1937, c. 291, s. 1. 


2. The council of a county may provide, by by-law, for the powers of 
making of a double track during the season of sleighing in CoUntYy 
each and every year upon such leading highways within the 
county, whether or not county roads, as the council deems 


advisable. R.S.O. 1937, c. 291, s. 2. 


3. Where a county council has passed such a by-law, the nature of 
double track shall be so made that one vehicle may pass '@°**- 
another without being obliged to turn out when meeting. 

Fn akela aad 3 Cer 2 leas, 2 


4. Every vehicle shall travel in the right-hand track, and Right of 
any person driving or propelling his vehicle in the wrong track" 
shall leave it when he meets a vehicle entitled to use such 


tack §5,001937,c. 291, s. 4. 


5.—(1) A county council may also provide by by-law that Duties ana 
- pathmasters appointed by township councils shall cause the poye soon. 


highways on which double tracks are to be made to be kept 07.7924" 
open for travel within their respective municipalities, or, if 
there are no such pathmasters available, may appoint road- 


_ masters to perform that duty. 


(2) Such pathmasters or roadmasters shall have power to Calling out 


call out persons liable to perform statute labour to assist in Peiie to 


- keeping open such highways within their respective munici- ees 
- palities, and may give to the persons employed in so doing !#bour. 
certificates of having performed statute labour to the amount 
of the days work done, and such work shall be allowed for 


in the next season’s statute labour. 


(3) The county council may also provide for the applica- Application 
_ tion by the township councils of so much of the commutation tion of 
of statute labour fund as may be necessary for the keep-jxbour, 
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ing open of such highways within their respective munici- 
palities“RvS.O 49S face 20 lps... 


6. If a township council neglects or refuses to keep such 
highways open for travel as provided by section 5, the county 
council may do so, and may impose upon the township so in 
default a rate sufficient for that purpose, and the rate shall be 
levied and collected in the manner provided by The Assessment 
Act for the collection of county rates. R.S.O. 1937, c. 291, s. 6. 


7. Any person liable to perform statute labour who refuses 
or neglects to turn out and work under any pathmaster or 
roadmaster who warns him out for that purpose, under the 
authority of this Act, shall be guilty of an offence and on sum- 
mary conviction shall be liable to a penalty of not less than 
$1:and notmore:than $20: «R.S.0.-1937.c: 291, ssad 83: 


8. Any person travelling with his vehicle in the wrong 
track and refusing or neglecting to leave the track when met 

y a person who is rightfully travelling therein with his 
vehicle shall be guilty of an offence and on summary convic- 
tion shall be liable to a penalty of not less than $1 and not 
more than $20. R.S.O. 1937, c. 291, ss. 8, 13. 


9. All the rights and powers conferred by this Act upon 
councils of counties may be exercised by the councils of town- 
ships in districts without county organization. R.S.O. 1937, 
evy29 tusnd: 


PART AI 


SNOW FENCES 


10.—(1) The council of every county, township, city, 
town and village may pass by-laws requiring the owners or 
occupants of land bordering upon a public highway to take 
down, alter or remove any fence which causes an accumulation 
of snow or drift so as to impede or obstruct travel. 


(2) The council shall make such compensation to the own- 
ers or occupants for the taking down, alteration or removal 
of the fence and for the construction in lieu thereof of some 
other description of fence, approved of by the council, as may 
be mutually agreed upon, and in default of agreement the 
compensation shall be determined by arbitration, and three 
fence-viewers appointed by the council shall be the arbitrators. 
R.S.On193 7c J298, sad 0. 


11.—(1) If the owner or occupant refuses or neglects to 
take down, alter or remove the fence as required by the coun- 
cil, the council, after the expiration of two months from the 
time the compensation has been agreed upon or determined by 
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arbitration, may take down, alter or remove the fence, and 
may construct the fence which has been approved of by the 
council, and the amount of all costs and charges thereby 
incurred by the council, over and above the amount of com- 
pensation, may be recovered from the owner or occupant by 
action in any division court having jurisdiction in the locality, 
and the amount of the judgment, if not sooner paid, shall be 
placed by the clerk of the municipality upon the collector’s 
roll against the land upon or along the boundaries of which 
the fence is situate, and shall be collected as other taxes. 


(2) Where an occupant, other than the owner, is required Right of 
occupant to 


to pay such sum, or any part thereof, he may deduct it, and deduct 

mount paid 
any costs paid by him, from the rent payable by him, or may from rent. 
otherwise recover the same unless he has agreed with the land- 


lord to pay it. 


(3) The arbitrators shall examine the premises and shall, Dutiesot 
if required, hear evidence. 


(4) The arbitrators shall be entitled to $2 a day, which Fees. 
shall be paid by the corporation of the municipality if the 
amount of the award exceeds the amount offered by the cor- 
poration, otherwise by the owner or occupant. 


(5S) The award shall be filed in the office of the clerk of Appeal. 
the municipality, and an appeal shall lie therefrom to the 
judge of the county or district court of the county or district. 


(6) The provisions of The Line Fences Act shall mutatis ney ae 
mutandis apply to the appeal. R.S.O. 1937, c. 291, s. 11. to apply. 


12.—(1) Every such council may, on or after the 15th day Power to 
of November and before the 3ist day of March following, fangs. 
enter into and upon any lands of His Majesty, or of any cor- 
poration or person, situate within the municipality and lying 
along any public highway in or adjoining any such munici- 
pality, and may erect and maintain snow fences thereon, sub- 
ject to the payment of such damages, if any, as may be suffered 
by the owner or occupant of the land so entered upon, the 
amount thereof to be ascertained, if not mutually agreed upon, 
by arbitration as provided in section 10. 


(2) The snow fences so erected shall be removed on or Removal. 
before the 1st day of April following. R.S.O. 1937, c. 291, s. 12. 


(3) When weather conditions do not permit the removal of Extension 
of time 
snow fences on or before the 1st day of April, the council may for main- ie 
by by-law extend the time during which snow fences may be eee 


maintained and the date by which they shall be removed to a 
date fixed by the by-law. 1948, c. 85, s. 1. 
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(4) Any person who hinders or interferes with the erection 
of snow fences under the provisions of this Act, or who takes 
down, removes or otherwise interferes with snow fences which 
have been erected hereunder shall be guilty of an offence and 
on summary conviction shall be liable to a penalty of not less 
than $1 and not more than $50. 1941, c. 55, s. 32 (1), amended. 
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CHAPTER 367 


The Soldiers’ Aid Commission Act 


1. The commission first established by Order in Council Seep. 
dated the 10th day of November, 1915, ‘“‘to take care of and mission 
to find employment for members of the Canadian Expedi- SY 
tionary Force who return to Canada during the period of the 
War, and to assist, advise and co-operate with The Military 
Hospitals Commission, and with all Provincial or local com- 
mittees or organizations to attain the aforesaid objects, and 
to do all things which may be incidental and ancillary to the 
foregoing’’, is continued as a body corporate and politic under 
the name of the ‘‘Soldiers’ Aid Commission’’, herein called the 
‘‘Commission’’. R.S.O. 1937, c. 315, s. 1, part, amended. 


2. The Lieutenant-Governor in Council may add such per- Adding 
sons from time to time as members of the Commission as he Commission. 
may deem advisable, or may appoint a member in place of 
any member dying or retiring or becoming incapable of acting. 

R.S.O. 1937, c. 315, s. 4. 


3. The members of the Commission shall serve without services 
remuneration, but may be paid their travelling expenses and {0,P°rary. 
other necessary disbursements as part of the expenses of the 
Commission, and the receiving of such expenses and disburse- 
ments by any member of the Commission shall not render him 
ineligible as a member of the Assembly, nor disqualify nor 

render him liable to any penalty for sitting and voting therein, 
anything in The Legislative Assembly Act to the contrary not- Rev. Stat., 
withstanding. R.S.O. 1937, c. 315, s. 12. 


4. The Commission may establish or arrange for the estab- Branches, 
office staff. 
lishment of branches of the Commission in the various munici- 
palities in the Province and appoint a supervising commis- 
sioner and such officers, clerks, servants and agents as may be 
deemed necessary and expedient for carrying out the work of 
the Commission, and the salaries, wages, fees or other remu- 
neration payable to such officers, clerks, servants and agents, 
and all other costs, charges and expenses incurred by the 
Commission shall be payable out of such moneys as may be 
appropriated from/time to time by the Legislature for the 
purposes of the Commission. R.S.Q, 1937, c. 315, s. 5, 
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5. A conveyance, document or other instrument executed 
under the hand of the chairman and the supervising commis- 
sioner and the seal of the Commission shall be deemed suffi- 
ciently executed to bind the Commission for all purposes. 
R:S,021937;.C5315, See aie. 


6.—(1) Notwithstanding anything in the Order in Council 
of the 10th day of November, 1915, the Commission may 
exercise the like powers with respect to, and may grant the 
same assistance to members of His Majesty’s Imperial forces 
or the forces of any of the allies who, as reservists, and while 
resident in Canada, were called upon to serve in the Imperial 
forces or the forces of any of the allies, or who left Canada for 
the purpose of enlisting and did enlist in the Imperial forces 
or the forces of any of the allies to serve therein during World 
War I, as the Commission may grant to members of the 
Canadian Expeditionary Forces under the terms of the said 
Order in Council, and the like assistance may be granted to 
any person who, after enlistment in Canada for service in the 
said war, and before going overseas, was discharged on 
account of wounds, injury or disease incurred or contracted 
while on active service. 


(2) Notwithstanding anything in the Order in Council of 
the 10th day of November, 1915, the Commission shall have 
and may exercise the like powers and perform the like services 
with respect to any of the classes of persons mentioned in 
subsection 1 who returned to Ontario after the said war as 
it may with respect to those who returned during the war. 
R5.02A4937%, cxi8hdes: 3: 


(3) Notwithstanding anything in the Order in Council of 
the 10th day of November, 1915, the Commission shall have 
and may exercise the like powers and may grant the same 
assistance to persons who served in the naval, military or air 
forces of Canada or the British Empire or any part or ally 
thereof in World War II as the Commission may grant to 
members of the Canadian Expeditionary Forces under the 
terms of the said Order in Council. 1941, c. 55, s. 33. 


7.—(1) The Commission may buy, sell, lease, hold or 
otherwise deal in real property for the purposes of the Com- 
mission, “R519? 19375 Co), 5. 1, part. 


(2) The Commission may acquire lands by purchase or ex- 
propriation or otherwise for the purposes of a cemetery for the 
burial of persons belonging to any of the classes mentioned 
in section 6 and with respect to the cemetery shall possess all 
the powers of an owner of a cemetery under The Cemeteries 


Act. R.35,O7 1937, G15 52% 
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8.—(1) The Commission has and shall be deemed to have Commission 
authorized 


had since the date of its establishment, power to receive, to receive 
administer and dispose of gifts, devises and bequests for the fovsitte ete, 
benefit of persons belonging to any of the classes mentioned 
in section 6, or for the benefit, as a class, of the wives, widows, 
children and dependent relatives of any such person belonging 
to any of the classes mentioned in section 6, and, without 
limiting the generality of the foregoing, shall be deemed to 
include the right to receive, hold, administer and dispose of 
lands so devised. 
(2) Where by the will of any person dying before or after where 


the passing of this Act, a devise or bequest is made to or for 2°449s* 


the benefit of any class of persons mentioned in section 6, or otherwise | 
for any object within the powers of the Commission, or for Uncertainty. 
any like purpose, and the will does not specify the particular 

person, society or institution that is to receive the devise or 

bequest, or if the devise or bequest is or may be held to be 

void for uncertainty as to the persons entitled to receive the 

same, or as to the object to which the same may be applied, 

then in any such case the Commission shall be the beneficiary 

and shall be entitled to receive, administer and dispose of the 

same in such manner as the Commission may deem expedient, 


(3) Subsection 2 shall apply and take effect notwithstand> Application 
ing that by the terms of the will the executor or trustee there- ia 
under is directed to distribute the devise or bequest in the 
discretion of the executor or trustee. R.S.O. 1937, c. 315, s. 6. 


9. The Commission has and shall be deemed to have had arc asl 
since the date of its establishment, power to grant assistance, 
financial or otherwise, to the widows of the classes mentioned 
in section 4 of The Soldiers’ Aid Commission Act, 1916, who 1916,c. 3. 
have remained unmarried or who have remarried and, in the 
opinion of the Commission, need help, and all such assistance, 
financial or otherwise, heretofore given by the Commission is 
declared to be legal and valid for all intents and purposes. 

RESO) 1937 WerS 15 Yas: 


10. With respect to the child of any person who served Powers of 
Commission 


with His Majesty’ s forces or the forces of any of the allies of as to 
His Majesty in World War I, the Commission shall have and ohiidren of 
may exercise and perform all the rights, powers and duties of a 
children’s aid society as provided by The Children’s Protection Rey, Stat. 


ACs)... 1937, .C.315,:5:.9. 


11. The Commission may establish children’s shelters or Establishing 
homes for children coming under its care by virtue of this Act shelters. » 
and may apply any of the funds of the Commission for such 


purpose. R.S.O. 1937, c. 315, s. 10. 
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12. The Commission may enter into an agreement with 
any person who served with His Majesty’s forces or the forces 
of any of the allies of His Majesty in World War I, or who was 
the wife or husband of a person so serving before the cessation 
of hostilities, whereby the Commission may accept the 
custody of any child or children of the applicant upon being 
satisfied that the circumstances of the applicant are such 
that the applicant is unable to properly maintain and care for 
the child or children. R.S.O. 1937, c. 315, 5. 11. 


13. The Commission acting as a central provincial com- 
mittee and a branch sub-committee of The Military Hospitals 
Commission, may enter into arrangements with the Depart- 
ment of ,Education, or with any educational authority or 
institution, for providing instruction of any kind, including 
technical and industrial instruction for those of the classes of 
persons mentioned in section 6, who, as a result of wounds, 
disease or other injury sustained during the period of enlist- 
ment, are unable to pursue their former calling or occupation, 
and for such other training, instruction and assistance as the 
Commission may deem advisable. R.S.O. 1937, c. 315, s. 13. 


14. The Lieutenant-Governor in Council may confer such 
further powers and impose such further duties upon the 
Commission with respect to soldiers who returned to Ontario 
after World War I, with a view to securing their well-being, 
as may be deemed advisable. R.S.O. 1937, c. 315, s. 14. | 
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CHAPTER 368 


The Solicitors Act 


1. In this Act, Interpre- 


tation. 
(a) “rules of the Society’? means rules, regulations and 
by-laws made by the benchers under The Law 


Society Act; Rev. Stat. 


(b) ‘Society’? means The Law Society of Upper Canada. 
|B GI be ivi Ad wig 2028 Baek ct el be 


2. Every solicitor shall be an officer of the Supreme Court, Subject to 
: ° control of 
and that court or a judge thereof may exercise the same court. 
jurisdiction in respect of solicitors as a superior court or a 
judge thereof before the 22nd day of August, 1881, might 
have exercised in respect of any solicitor or attorney admitted 


to practise therein. R.S.O. 1937, c. 223, s. 2. 


3%. The benchers of the Society may make such rules, Benchers 
regulations or by-laws as they deem necessary and proper rules a8 oe 
touching the admission of persons, being British subjects, fe sr °™ 
who may be admitted and enrolled as solicitors, and such 8°!!tors. 
persons and no others shall be entitled to practise as solicitors 


in Ontario. R.S.O. 1937, c. 223, s. 3. 


4.—(1) Any person who has been duly called to the Bar of Admission 


: F 3 of barristers 
Ontario and who has been in actual practice for ten years or as solicitors 


more before filing his application for a certificate of fitness shall ot Bacih walt 
be entitled to such certificate without any examination and 
may be admitted and enrolled as a solicitor. 

(2) Any person who has been called to the Bar of Ontario Idem, after 
and who has been in actual practice for five or more years but at Bar. 
less than ten years, before filing his application for a certificate 
of fitness shall be entitled to such certificate on passing such 
examination as may be prescribed by the Society for such 
cases and may be admitted and enrolled as a solicitor. 

(3) Notice of the intention of the candidate to apply for a Notice of 
certificate of fitness under this section shall be in writing ec aete 
signed by the applicant, and shall be given by him to the °!%'"** 
secretary of the Society at least 14 days before the next meet- 
ing of convocation at which the candidate seeks admission, 
and the application for the certificate shall be signed by a 
barrister practising in the county or district in which the 
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candidate resides, who shall certify that the candidate is in 
his opinion a fit and proper person to be admitted and enrolled 
as a solicitor. 


(4) Every such barrister, before obtaining the certificate, 
shall pay such fees only as are payable by a student-at-law in 
ordinary cases on being admitted as a solicitor. R.S.O. 1937, 
G1225) Ss. 74. | 


5. A person who has been called to the Bar of Ontario 
under any provision heretofore or hereafter made for the 
admission of practitioners in law, or students, from the 
Province of Quebec shall be entitled to be admitted as a solici- 
tor upon payment of the usual fees. R.S.O. 1937, c. 223, s. 5. 


PROHIBITION AGAINST PRACTISING WHEN UNQUALIFIED 


6.—(1) Unless admitted and enrolled and duly qualified to 
act as a solicitor, no person shall act as a solicitor in any 
court of civil or criminal jurisdiction or before any justice of 
the peace, or as such sue out any writ or process or commence, 
carry on or defend any action or proceeding in the name of 
any other person or in his own name, or hold himself out as or 
represent himself to be a solicitor, or practise as a solicitor, or 
for gain or reward act as a solicitor. R.S.O. 1937, c. 223, s. 6; 
1940, c. 26, s. 1 (1). 


(2) Every person who violates the provisions of subsection 
1 shall be guilty of an offence and liable to a penalty of not 
more than $100 for a first offence and not more than $200 
for a second or subsequent offence. 


(3) The penalties imposed by this section may be recovered 
in the manner provided by The Summary Convictions Act, or 
upon application by the Society to a judge of the Supreme 
Court by originating notice. 


(4) Where proceedings are taken by originating notice 
under this section, the matter shall be heard in the county or 
district in which the person against whom the proceedings 
are taken resides. 


(5S) Where proceedings are taken by originating notice 
under this section the rules of practice of the Supreme Court 
shall apply provided that the judge upon finding that any per- 
son has violated the provisions of subsection 1 may in addition 
to ordering payment of the penalties, make an order enjoining 
him from practising as a solicitor, and any order made under 
this section may be enforced in the same manner as any other 
order or judgment of the Supreme Court and may be varied 
or discharged upon an application made by originating notice. 
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(6) The penalties recovered under this section shall be paid pee 
to the Treasurer of Ontario. 1940, c. 26, s. 1 (2). ‘Treasurer. 


7. If any person, unless himself a party to the proceeding, Penalty on 
. . e€ n 
commences, prosecutes or defends in his own name, or that practising 


of any other person, any action or proceeding without having ee nierea 
been admitted and enrolled as hereinafter provided, he shall #8 S°licitors. 
be incapable of recovering any fee, reward or disbursements 
on account thereof, and shall be guilty of a contempt of the 
court in which such proceeding was commenced, carried on 
or defended, and punishable accordingly. R.S.O. 1937, c. 223, 


Seg 


SERVICE OF STUDENTS-AT-LAW 


8. Subject to the rules of the Society, the following enact- students- 
ments apply to the service of students-at-law: aoe 


1. <A solicitor may have under contract in writing four Practising 
students at one time and no more, and no solicitor pach eve 
shall have any student so bound after he has dis- four articled, 
continued practice as a solicitor, and the service by »° more. 

a student to a solicitor under any such circumstances 
shall not be deemed good service under the articles. 


RESO 103 tice 223s Sack. (c): 1950, .c. 79, s. 22 (2). 


2. If a solicitor, before the determination of the con- Court may 
; c 
tract of service, becomes bankrupt or takes the bene- p70" ¢rticles 


fit of any Act for the relief of insolvent debtors, or ¢batgedor 
has been imprisoned for 21 or more days, the Supreme certain 
Court, upon the application of the student, may 

order that the contract be discharged or be assigned 

to such person, upon such terms, and in such manner 

as the court may deem proper. R.S.O. 1937, c. 223, 


Ss. Siicli (ay 


3. Ifa solicitor, to whom a student has been so bound, Case of | 
ea , etc., 


dies before the expiration of the term for which the ofsolicitor 
student became bound, or if he discontinues practice £2,420" 
as a solicitor, or if the contract is by the consent of 2"ticled. 
the parties cancelled, or if the student is legally dis- 

charged before the expiration of the term by an 

order of the court, the student may be bound by 
another contract in writing to serve as student to 

any other practising solicitor during the residue 

of the term, and due service under such subsequent 
contract shall be sufficient. R.S.O. 1937, c. 223, s. 8, 


el (ey 1950, ‘ces 722°): 
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CONDITIONS OF ADMISSION AS SOLICITORS 


9.—(1) Subject to the rules of the Society, no student shall 
be admitted and enrolled as a solicitor unless, 


(a) during the time specified in his contract of service he 
has duly served thereunder, and, except while 
attending the courses of lectures at the Law School 
and undergoing examinations as prescribed by the. 
rules of the Society, he has been during the whole of 
such term of service actually employed in the proper 
practice of a solicitor by the solicitor to whom he 
has been bound at the place where such solicitor has 
continued to reside, during such term or with his 
consent by the professional agent of the solicitor 
in Toronto; and 


(b) he has been examined and sworn in the manner here- 
inafter directed; and 


(c) at least 14 days next before the first day of the term 
in which he seeks admission, he has left with the 
secretary of the Society his contract of service, and 
any assignment thereof and the affidavits of the 
execution of the same with his affidavit of due service 
thereunder, and a certificate of the solicitor to whom 
he was bound, or his Toronto agent of such due 
service, and in the case of a person who has been 
called to the Bar or taken a degree as hereinbefore 
mentioned, a certificate of his having been so called 
or taken such degree or a duly certified copy of such 
certificate. 


(2) The affidavits shall be in the form prescribed by the 
Society and shall be delivered by the applicant to the Society 
upon his application to be examined. 


(3) If the contract of service, assignment, if any, affidavits 
and certificate of due service, or any of them, cannot be 
produced the Society, on application by a petition verified by 
affidavit to be left with the secretary at least 14 days before 
the first day of the term on which the applicant seeks admis- 
sion, and on being satisfied of such fact may, in its discretion, 
dispense with the production of the contract, assignment, 
affidavits and certificate of due service, or any of them, and 
may, notwithstanding such non-production, grant the certi- 
ficate of fitness. 


(4) The benchers may allow a student, as part of his term 
of service, any time during which he was engaged on active 
military service. R.S.O. 1937, c. 223, s. 9. 
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ADMISSION AND ENROLMENT 


10. Subject to the rules of the Society, 


(a) where the benchers require that students shall pass 


(0) 


a preliminary examination, the term of service under 
articles to entitle a student to be admitted as a 
solicitor shall date only from the passing of such 
examination or his admission into the Society as a 
student-at-law; 


no candidate for admission being a student-at-law 
or articled clerk who has served under articles for 
the prescribed period shall be admitted or enrolled 
as a solicitor unless he has complied with the regula- 
tions of the Society as to the attendance at lectures 
and the passing of examinations. R.S.O. 1937, c. 223, 
s. 10. 


11.—(1) Subject to the rules of the Society, no candidate 
for admission not being a student-at-law or articled clerk who 
has served under articles for the prescribed period shall be 
admitted, 


(a) unless he publishes in The Ontario Gazette for at least 


(0) 


two months previously to the first day of the term in 
which he seeks admission notice of his intention to 
apply for admission; nor 


except in the case of a person who has been called to 
the Bar of Ontario, unless he, at least 14 days 
after the meeting of convocation, leaves with the 
secretary of the Society, 


(i) in the case of a barrister, sufficient evidence to 
the satisfaction of the benchers of his call to 
the Bar and an affidavit to their satisfaction 
stating whether any application is made or 
is pending to disbar him, disqualify him for 
misconduct, or otherwise from practising at 


the Bar, 


(11) in the case of an attorney, solicitor or writer 
to the signet, sufficient evidence to the satis- 
faction of the benchers of his admission and 
an affidavit of the candidate to their satisfac- 
tion stating whether any application has been 
made or is pending to strike him off the roll 
or disqualify him for misconduct or otherwise 
from practising as a solicitor, 


(iii), in every case testimonials of good character 
and conduct to the satisfaction of the 
benchers. 
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Date of (2) The affidavit shall be made within three months of 

affidavit. 5 . : , : ' : 
the meeting of convocation during which the application is 
maddest R:S.O24 937/962 2235 S. I. 


The Society 12. The benchers, upon proof to their satisfaction of the 
to examine 


into the fit- requirements of this Act having been complied with, shall 
ness and : : : . 
capacity of examine and inquire by such ways and means as they think 
(oo adiaesion proper touching the fitness and capacity of any candidate 
assolicitors. for admission as a solicitor, and if satisfied by such examina- 
tion or by the certificate of the examiners mentioned in section 
Rev. Stat.. 39 of The Law Society Act, that the candidate is duly qualified, 
c. 200. ~~. 
fit and competent to act as a solicitor the Society shall give a 
certificate under its corporate seal of his due service, and of 
his fitness and capacity, and of his having duly complied with 
the requirements of this Act, and that he is in all respects 


qualified to be admitted as a solicitor. R.S.O. 1937, c. 223, 


Saks 
aa on 13.—(1) Upon production to the Supreme Court of such 
ment. certificate of fitness the presiding judge shall endorse his fiat 


of admission upon it, and thereupon the oath of allegiance 
and the oath of office having been administered in open court 
to the person named in the certificate the court may cause 
him to be admitted and his name to be enrolled as a solicitor. 


Certificateof (2) A certificate of admission shall be signed by one of the 


admission. 
registrars of the Supreme Court, and the certificate of fitness 
shall be filed in the proper office of the Supreme Court. 
oe (3) The oath of office shall be as follows: 
I, A.B., do swear (or solemnly affirm as the case may be) that 
I will truly and honestly demean myself in the practice of a 
solicitor according to the best of my knowledge and ability. 
So help me God. 
Re 1037022975 
FEE 
rors 14. The only fee payable to the Crown under this Act shall 
be a fee of $5.50 for the fiat, admission, oath and certificate. 
1957, Cre oon ee | a OU oor ete) 
ANNUAL CERTIFICATES 
Names of, 15. The officer of the Supreme Court who has the custody 
ted to be of the roll of solicitors shall, on the first day of every month, 
delivered to : - ; . 
Society deliver to the secretary of the Society at its office in Osgoode 
monthly. 


Hall, certified under his hand and the seal of the Supreme 
Court, a copy of so much of the roll as contains the names of 
solicitors admitted and enrolled during the preceding month. 
RS OL 0S 7 Cee east OF 
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16. The secretary shall enter all such certified copies in Secretary 


a book to be kept in his office for that purpose, affixing to each certified 
name a number following in consecutive order the numbers Copies of 
affixed to the names previously entered. R.S.O. 1937, c. 223, °°: 


s. 16. 


17. The secretary shall, in another book to be kept in his secretary to 
office for that purpose, enter all the names contained in the o}Coticiters 
copies so transmitted to him, alphabetically arranged, with a °° Reeistrar. 
reference to the number of each name on the roll, and shall, 
annually on or before the 1st day of February, furnish to the 
Registrar of the Supreme Court an alphabetical list certified 
by him, under his hand, of all solicitors who have taken out 
their certificates for the current year, and shall from time to 
time add to the list the name of each solicitor who takes out a 
certificate at a subsequent period of the year, noting thereon 
the time when the certificate was taken out. R.S.O. 1937, 


Gere oy Stan 


18. Every practising solicitor whose name appears on the annual cer- 
roll of solicitors shall obtain from the secretary, annually BScate fo | 
during the two weeks next preceding the last day of November, Y Solicitors. 
a certificate under the seal of the Society stating that he is a 
practising solicitor of the Supreme Court. R.S.O. 1937, c. 223, 


s. 18. 


19. A certificate shall not be issued to a solicitor who is Fees to be 
paid before 


indebted to the Society for any fee payable to the Society, certificate 
nor until the annual fee for each certificate prescribed by the S"°*: 


rules of the Society is paid. R.S.O. 1937, c. 223, s. 19. 


20. A solicitor admitted in or after November shall not Certificate 
not required 


be required to take out his annual certificate before November until Novem- 
in the year next following the year of his admission. R.S.O. 2amission. 


LOG se G. 225.6. 20. 


21. If a solicitor omits to take out his annual certificate Fine for 
within the prescribed period he shall not be entitled thereto Lee aut 
until he pays to the Society not only the prescribed certificate °°" 74"* 
fee, together with any other fees which he owes to the Society, 
but also by way of penalty, if such certificate is not taken out 
before the first Monday in February, the sum of $6, if not 
before the third Monday in May, the sum of $9, and if not 
before the second Monday in September, the sum of $12. 


Pee 195) C. 220,78. eke 


22. If a solicitor, or any member of a firm of solicitors, ee 


either in his own name or in the name of any member of his ing without 
ertificate to 
firm, practises in the Supreme Court, or in a county or district forfeit $40. 
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court, or in a surrogate court without such certificate being 
taken out by him, and by each member of his firm, he shall 
forfeit the sum of $40, which shall be paid to the Society, and 
may be recovered in the Supreme Court. R.S.O. 1937, c. 223, 
Ses 


23. Ifasolicitor practises in any such court without having 
taken out such certificate in each and every year of his 
practice he shall be liable to be suspended from practice by 
order of the Supreme Court for a period of not less than three 
and not more than six months, and shall continue so suspended 
until his certificate fee for the year in which he so practised, 
together with a penalty of $40, is paid to the Society. R.S.O. 
L937 nex 223 Ash2382 


24. The Registrar of the Supreme Court, and every local 
registrar, and deputy registrar, and every clerk of a county 
or district court, and every registrar of the surrogate court, 
when the said offices are not held by the same person, shall, 
during the month of January in each year make out a list of 
the names of solicitors who, by the papers or proceedings filed 


-or had in his office, appear to have practised at any time during 


the year ending with the 31st day of December next preceding, 
and shall, on or before the 1st day of February in the year 
next after that for which the list is made up, transmit such list 
certified under his hand and the seal of the court to the secre- 


tary, of, the Saciety.pjRi5,0.51937,.c. 023), Se 24. 
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RIGHT TO PRACTISE, QUALIFIED 


25.—(1) A solicitor who is a prisoner in a penal or reform 
institution shall not during his confinement therein, nor shall 
a solicitor who has been suspended from practising during the 
period of his suspension, commence, prosecute or defend as 
such solicitor any action in any court nor act in any matter in 
bankruptcy or insolvency. 


(2) A solicitor so practising, and any solicitor permitting 


_ or empowering him so to practise in his name, shall be guilty 


of a contempt of the court in which any such proceedings 
are taken, and shall be punishable by such court accordingly. 


(3) A solicitor shall be incapable of maintaining any action 
for the recovery of any fee, reward or disbursement for or in 
respect of any matter or thing done by him in his own name 
or in the name of any other solicitor while so imprisoned or 
suspended. R.S.O. 1937, c. 223, s. 25: 


26.—(1) A solicitor shall not knowingly act as the profes- 
sional agent of any person not duly qualified to act as a solici- 
tor, or suffer his name to be used in any such agency on account 


SOLICITORS Chap. 368 751 


of or for the profit of an unqualified person, or send any process 
to such person, or do any other act to enable him to practise 
in any respect as a solicitor, knowing him not to be duly 
qualified. 

(2) If complaint is made in a summary way of a contra- Punishment 
vention of this section, a judge of the Supreme Court, upon 2% the sole 
proof thereof, may order that the solicitor so offending shall 
be struck off the roll and disqualified from practising as a 
solicitor. 

(3) The court may also commit such unqualified person Committal of 
having so practised to the common jail for any term not RE ee 
exceeding one year. R.S.O. 1937, c. 223, s. 26. 


27. The Supreme Court may strike the name of any solici- Gourt may 
tor off the roll of solicitors for default by him in payment of Se 
money received by him asa solicitor. R.S.O. 1937, c. 223, s. 27. 


ae iCi “ti i in Practice 
28.—(1) A solicitor shall not practise in any court in Ce 


Ontario either in his own name or by his partner, deputy or while holding 
agent, or in the name of any other person, or otherwise directly aioee 

or indirectly, while he holds or conducts any office of the 

Supreme Court, or of a county or district court, a surrogate 

court or a division court to which he is appointed by the 

Crown; but nothing in this section shall extend to a local 

master or deputy registrar of the Supreme Court or to the 

Official Guardian, or to an official referee, a drainage referee 


or an Official arbitrator. R.S.O. 1937, c. 223, s. 28 (1), amended. 


(2) Every person who contravenes the provisions of this Penalty. 
section shall be liable to a penalty of $2,000. R.S.O. 1937, 
C4223. S82S(2): 


29. A solicitor shall not practise in any court in Ontario Practice 
S . = ; prohibited 
while he is engaged in the business of a merchant, or connected while en- 


by partnership in purchasing or vending merchandise in the &#%°¢ 2s 2 
way of trade as a merchant, nor until 12 months after he has 
ceased to be such merchant or to be so engaged or con- 


nected. R.S.O. 1937, c. 223, 5129; 


STRIKING OFF THE ROLL FOR DEFECT IN ARTICLES 


30. Except in case of fraud no person admitted and Limitation 
of time tor 


enrolled shall be struck off the roll on account of any defect striking off 
in the articles of clerkship or in the filing thereof, or in his gofect in 
service thereunder or in his admission and enrolment, unless 2""!“!&s: 
application for striking him off the roll is made within 12 

months next after his admission and enrolment. R.S.O. 1937, 


G.-223..'s, SU: 


152 


Notification 
of the 
Society 
when 
solicitor 
struck off 
roll. 


Solicitors to 
deliver their 
bill one 
month before 
bringing 
action for 
costs. 


Not neces- 
sary in first 
instance 

to prove 
contents of 
bill delivered. 


Charges in 
lump sum. 


Order for 
taxation on 
praecipe. 


Chap. 368 SOLICITORS 


PROCEEDINGS IF STRUCK OFF THE ROLL 


31. Where a solicitor is struck off the roll the Registrar of 
the Supreme Court shall certify the same under his hand and 
the seal of the court to the secretary of the Society, stating 
whether the solicitor was struck off at his own request or other- 
wise, and the secretary shall attach the certificate to the certi- 
fied copy of the roll on which the name of the solicitor stands, 
and shall, in the book kept by him, make a note opposite the 
name of the person of his having been struck off the roll. 
RS. O:1937s Ca2z23nsn5m 


SOLICITORS’ COSTS 


32.—(1) No action shall be brought for the recovery of 
fees, charges or disbursements for business done by a solicitor 
as such until one month after a bill thereof, subscribed with 
the proper hand of the solicitor, his executor, administrator 
or assignee or, in the case of a partnership, by one of the 
partners, either with his own name, or with the name of the 
partnership, has been delivered to the person to be charged 
therewith, or sent by post to, or left for him at his office or 
place of abode, or has been enclosed in or accompanied by a 
letter subscribed in like manner, referring to such bill. R.S.O. 
1937, c. 223, s. 32 (1), amended. 


(2) In proving compliance with this Act it shall not be 
necessary in the first instance to prove the contents of the bill 
delivered, sent or left, but it shall be sufficient to prove that 
a bill of fees, charges or disbursements subscribed as required 
by subsection 1, or enclosed in or accompanied by such letter, 
was so delivered, sent or left; but the other party may show 
that the bill so delivered, sent or left, was not such a bill as 
constituted a compliance with this Act. 


(3) A solicitor’s bill of fees, charges or disbursements shall 
be sufficient in form if it contains a reasonable statement or 
description of the services rendered, with a lump sum charge 
therefor, together with a detailed statement of disbursements, 
and in any action upon or taxation of such a bill if it is deemed 
proper further details of the services rendered may be ordered. 
RS:071937'0223).54 32726)" 


33. Where the retainer of the solicitor is not disputed, and 
there are no special circumstances, an order may be obtained 
on praecipe from the proper officer in the county in which 
the solicitor resides, 

(a) by the client, for the delivery and taxation of the 
solicitor’s bill; 

(b) by the client, for the taxation of a bill already 
delivered, within one month from its delivery; 


SOLICITORS Chap. 368 753 


(c) by the solicitor, for the taxation of a bill already 
delivered, at any time after the expiration of one 
month from its delivery, provided no order for its 
taxation has been previously made. R.S.O. 1937, 
CROP Ets hi 


34.—(1) No such reference shall be directed upon an No reference 
application made by the party chargeable with such bill after poe petty 
a verdict or judgment has been obtained, or after 12 months Charzeabie | 
from the time such bill was delivered, sent or left as aforesaid, crafter 12 
except under special circumstances to be proved to the satis- delivery. 
faction of the court or judge to whom the application for the 


reference is made. 


(2) Where the reference is made under subsection 1, the Directions 
court or judge, in making the same, may give any special **'°?°°** 
directions relative to the costs of the reference. R.S.O. 1937, 

Cc: 2257 sv 34! 


35. In case either party to a reference, having due notice, when officer 
refuses or neglects to attend the taxation, the officer to whom 0739, 33 PM! 
the reference is made may tax the bill ex parte. R.S.O. 1937, 


Ce 25, s. 00: 


36.—(1) When a client or other person obtains an order Delivery of 
for the delivery and taxation of a solicitor’s bill of fees, ee in 
charges and disbursements, or a copy thereof, the bill shall $*24°"- 
be delivered within 14 days from the service of the order. 

(2) The bill delivered shall stand referred to the proper Credits, 
officer for taxation, and on the reference the solicitor shall give cep 
credit for, and an account shall be taken of all sums of money 
by him received from or on account of the client, and the solici- 
tor shall refund what, if anything, he may on such taxation 


appear to have been overpaid. 


(3) The costs of the reference shall, unless otherwise Costs on 
directed, be in the discretion of the officer, subject to appeal, '°"°"°® 
and shall be taxed by him when and as allowed. 


(4) The solicitor shall not commence or prosecute any No action 
action in respect to the matters referred pending the reference”? ””” 
without leave of the court or a judge. 


(5) The amount certified to be due shall be paid forthwith Amount 
after confirmation of the certificate by filing, as in the case of 


a master’s report, by the party liable to pay the same. 


(6) Upon payment by the client or other person of what, if Seales 
anything, may appear to be due to the solicitor, or if nothing is 
found to be due to the solicitor, the solicitor, if required, shall 
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deliver to the client or other person, or as he may direct, all 
deeds, books, papers and writings in the solicitor’s possession, 
custody or power belonging to the client. © 


(7) The order shall be read as if it contained the above par- 
ticulars, and shall not set forth the same, but may contain any 
variation therefrom and any other directions which the court 
or judge sees fit to make. 


(8) An order for reference of a solicitor’s bill for taxation 
shall be presumed to contain subsections 2 to 6 whether ob- 
tained on praecipe or otherwise, and by the solicitor, client 
or other person liable to pay the bill. 


(9) The reference for taxation shall, unless otherwise 
ordered, be to the proper taxing officer for the county in which 
the solicitor resides. R.S.O. 1937, c. 223, s. 36. 


37. A judge of the Supreme Court or of a county or district 
court, on proof to his satisfaction that there is probable cause 
for believing that the party chargeable is about to depart 
from Ontario, may authorize a solicitor to commence an action 
for the recovery of his fees, charges or disbursements against 
the party chargeable therewith, although one month has not 
expired since the delivery of the bill. R.S.O. 1937, c. 223, s. 37. 


38.—(1) Where any person, not being chargeable as the 
principal party, is liable to pay or has paid any bill either to 
the solicitor, his assignee, or personal representative, or to the 
principal party entitled thereto, the person so liable to pay 
or paying, his assignee or personal representative, may apply 
to the court for an order referring to taxation as the party 
chargeable therewith might himself have done, and the same 
proceedings shall be had thereupon as if the application had 
been made by the party so chargeable. 


(2) If such application is made where, under the provisions 
hereinbefore contained, a reference is not authorized to be 
made except under special circumstances, the court may take 
into consideration any additional special circumstances appli- 
cable to the person making it, although such circumstances 
might not be applicable to the party chargeable with the bill 
if he was the party making the application. 


(3) For the purpose of such reference the court may order 
the solicitor, his assignee or representative, to deliver to the 
party making the application a copy of the bill upon payment 
of the costs of the copy. 


(4) When a person, other than the client, applies for taxa- 
tion of a bill delivered or for the delivery of a copy thereof 
for the purpose of taxation, and it appears that by reason of 
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the conduct of the client the applicant is precluded from 
taxing the same, but is nevertheless entitled to an account 
from the client, it shall not be necessary for the applicant to 
bring an action for an account, but the court may, in a sum- 
mary manner, refer a bill already delivered or order delivery 
of a copy of the bill, and refer the same for taxation, as between 
the applicant and the client, and may add such parties not 
already notified as may be necessary. 


(5) The provisions of section 36, so far as they are applic- Application 
able, shall apply to such taxation. R.S.O. 1937, c. 223, s. 38. 


29. No bill previously taxed shall be again referred unless, When a bill 
under the special circumstances of the case, the court thinks parent 


fit to direct a re-taxation thereof. R.S.O. 1937, c. 223, s. 39. 


40. The payment of any bill shall not preclude the court Payment not 


lud 
from referring it for taxation, if the application is made within Seaton 
12 months after payment, and if the special circumstances ¢9pe'" 
of the case, in the opinion of the court, appear to require the 7°" 


taxation RS. 1937. Cc. 223566: 40: 


41. The bill of a solicitor for any fees, charges or disburse- Taxation 
ments in respect of business transacted in a surrogate court, ~ oe 
may be directed to be taxed by the proper officer of such court. 

RIS Os, 1937)/'C, 2230 SPP: 


42. Where a bill is referred for taxation, the officer to whom a4 taxing 


the reference is made may request the proper officer of any Coqtire the 


other court to assist him in taxing any part of the bill, and the 2ssistance 
officer so requested shall thereupon taethietsamioeand sshall ¢fany ovher 
have the same powers and may receive the same sohi in respect 
thereof as upon a reference to him by the court of which he is 
an officer, and he shall return the bill, with his opinion thereon, 
to the officer who so requests him to tax the same. R.S.O. 


19376 C223) SHED. 


43. Every application to refer a bill for taxation, or for How applica- 
the delivery of a bill, or for the delivering up of deeds, docu- Setaete aa: 
ments and papers, shall be made In the matter of (the solicitor), ?° e""!e4. 
and upon the taxation of the bill the certificate of the officer 
by whom the bill is taxed, unless set aside or varied, shall be 
final and conclusive as to the amount thereof, and payment 
of the amount certified to be due and directed to be paid may 
be enforced according to the practice of the court in which 


the reference was made. R.S.O. 1937, c. 223, s. 43. 


RULES 


44. Subject to the approval of the Lieutenant-Governor Rules 
in Council, the Rules Committee may make general rules or benassi 


rules, etc. 
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regulations, other than rules relating to the admission and 
enrolment of solicitors, for carrying out the provisions of 
this Act. R.S.O. 1937, c. 223, s. 44; 1941, c. 55, s. 34. 


45. Such rules may include rules respecting business by 
solicitors connected with sales, purchases, leases, mortgages, 
settlements and other matters of conveyancing, and may, as 
regards the mode of remuneration, prescribe that it shall be 
according to a scale of rates of commission or percentage, 
varying or not in different classes of business, or by a gross sum 
or by a fixed sum for each document prepared or perused with- 
out regard to length, or in any other mode or partly in one 
mode and partly in another or others, and may, as regards the 
amount of the remuneration, regulate the same with reference 
to all or any of the following among other considerations: 


1. The position of the party for whom the solicitor is 
concerned in any business, that is whether as vendor 
or as purchaser, lessor or lessee, mortgagor or mort- 
gagee, and the like. 


2. The place, district and circumstances at or in which 
the business or part thereof is transacted. 


3. The amount of the capital money or of the rent to 
which the business relates. 


4, The skill, labour and responsibility involved therein 
on the part of the solicitor. 


5. The number and importance of the documents pre- 
pared or perused, without regard to length. R.S.O. 
LOS IA Core 2 darian 


46. In the absence of any general rule, and so far as any 
such general rules do not apply, the taxing officer, in taxing 
a bill for preparing and executing any instrument, shall con- 
sider not the length but the skill and labour employed and 
responsibility incurred in the preparation thereof. R.S.O. 
1937,§c.-223%,swA6: 


AGREEMENTS BETWEEN SOLICITORS AND CLIENTS 


47. In this section and sections 48 to 65, 


(a) ‘‘client’’ includes a person who, as a principal or on 
behalf of another person, retains or employs or is 
about to retain or employ a solicitor, and a person 
who is or may be liable to pay the bill of a solicitor 
for any services, fees, costs, charges or disbursements; 


(b) ‘“‘services’’ includes fees, costs, charges and dis- 
bursements. R.S.O. 1937, c. 223, s. 47. 
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48.—(1) Subject to sections 49 to 65 a solicitor may make Agreements 
an agreement in writing with his client respecting the amount aeneitees 
and manner of payment for the whole or a part of any past or 22a clients 
future services in respect of business done or to be done by the Pensation. 
solicitor, either by a gross sum or by commission or percentage, 
or by salary or otherwise, and either at the same rate or at a 
greater or less rate than that at which he would otherwise be 


entitled to be remunerated. 


(2) In this section the expressions ‘‘commission”’ and ‘‘per- Interpre- 
centage’ apply only to non-contentious business and to '?"'°” 
conveyancing. 


(3) This section shall apply to and include any business Application. 
to which section 45 relates, whether or not any general rule 
under section 44 is in operation. R.S.O. 1937, c. 223, s. 48. 


49. Where the agreement is made in respect of business approval of 
done or to be done in any court, except a division court, the f2"pe7en" 
amount payable under the agreement shall not be received °*cer. 
by the solicitor until the agreement has been examined and 
allowed by a taxing officer of a court having power to enforce 


the agreement. R.S.O. 1937, c. 223, s. 49. 


50. Where it appears to the taxing officer that the agree- Opinion of 
ment is not fair and reasonable he may require the opinion eee any 


of a court to be taken thereon. R.S.O. 1937, c. 223, s. 50. 


51. The court may either reduce the amount payable Rejection of 
under the agreement or order it to be cancelled and the costs, ease 
fees, charges and disbursements in respect of the business done 
to be taxed in the same manner as if the agreement had not 


been. made. tR.5.0. 1937, c..223,.s,. 5h. 


52. Such an agreement shall not affect the amount, or Agreement 
any right or remedy for the recovery, of any costs recover- 20}fo affect 
able from the client by any other person, or payable to the eee 
client by any other person, and any such other person may 
require any costs payable or recoverable by him to or from the 
client to be taxed in the ordinary manner, unless such person 
has otherwise agreed; but the client who has entered into the 
agreement shall not be entitled to recover from any other 
person under any order for the payment of any costs, which are 
the subject of the agreement, more than the amount payable 
by the client to his own solicitor under the agreement. R.S.O. 


103 Ca Zo, S52. 


53. Such an agreement shall exclude any further claim of Claims for 
the solicitor beyond the terms of the agreement in respect of remuneration 


services in relation to. the conduct and completion of the *"¢** 
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business in respect of which it is made, except such as are 
expressly excepted by the agreement. R.S.O. 1937, c. 223, s. 53. 


54. A provision in any such agreement that the solicitor 
is not to be liable for negligence or that he is to be relieved 
from any responsibility to which he would otherwise be subject 
as such solicitor shall be wholly void. R.S.O. 1937, c. 223, s. 54. 


55. No action shall be brought upon any such agreement, 
but every question respecting the validity or effect of it may 
be examined and determined, and it may be enforced or set 
aside without action on the application of any person who is 
a party to the agreement or who is or is alleged to be liable to 
pay or who is or claims to be entitled to be paid the costs, fees, 
charges or disbursements, in respect of which the agreement is 
made, by the court, not being a division court, in which the 
business or any part of it was done or a judge thereof, or, if 
the business was not done in any court, by the Supreme Court. 
RUS ON 19S I, DES soo" | 


56. Upon any such application, if it appears to the court 
that the agreement is in all respects fair and reasonable 
between the parties, it may be enforced by the court by order 
in such manner and subject to such conditions as to the costs 
of the application as the court may think fit, but if the terms 
of the agreement are not deemed by the court to be fair and 
reasonable the agreement may be declared void, and the court 
may order it to be cancelled and may direct the costs, fees, 
charges and disbursements incurred or chargeable in respect 
of the matters included therein to be taxed in the ordinary 
manner /cRiS.021937, c. 22398056: 


57. Where the amount agreed under any such agreement 
has been paid by, or on behalf of the client or by any person 
chargeable with or entitled to pay the same, the Supreme 
Court may, upon the application of the person who has paid 
such amount, within 12 months after the payment thereof, if 
it appears to the court that the special circumstances of the 
case require the agreement to be reopened, reopen the same 
and order the costs, fees, charges and disbursements to be 
taxed, and may also order the whole or any part of the amount 
received by the solicitor to be repaid by him on such terms 
and conditions as to the court may seem just. R.S.O. 1937, 
E223, STS: 


58. Where any such agreement is made by the client in the 
capacity of guardian or of trustee under a deed or will, or of 
committee of any person whose estate or property will be 
chargeable with the amount or any part of the amount payable 
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under the agreement, the agreement shall, before payment, 
be laid before the senior taxing officer at Toronto who shall 
examine it and may disallow any part of it or may require 
the direction of the court to be made thereon. R.S.O. 1937, 
Ene 35g. 58. 


59. If the client pays the whole or any part of such amount Client paying 
without the previous allowance of such officer or the direction bes rete to 
of the court he shall be liable to account to the person whose {Hable to 
estate or property is charged with the amount paid or any 
part of it for the amount so charged, and the solicitor who 
accepts such payment may be ordered by the court to refund 


the amount received by him. R.S.O. 1937, c. 223, s. 59. 


60. Nothing in sections 48 to 65 shall give validity to a Solicitors 
purchase by a solicitor of the interest or any part of the porcpase 
interest of his client in any action or other contentious pro- *7y{nrenes’ 


ceeding to be brought or maintained, or give validity to an SE eis 
agreement by which a solicitor retained or employed to nee 
prosecute any action or proceeding stipulates for payment success: 
only in the event of success in the action or proceeding, or 

where the amount to be paid to him is a percentage of the 

amount or value of the property recovered or preserved or 
otherwise determinable by such amount or value or dependent 

upon the result of the action or proceeding. R.S.O. 1937, 

Gard 2 350 4,00. 


61. Where a solicitor who has made such an agreement and bs nai 
who has done anything under it dies or becomes incapable of or becomes 
acting before the agreement has been completely performed Boule Ee 
by him, an application may be made to any court which would *27°°™e"": 
have jurisdiction to examine and enforce the agreement by 
any person who is a party thereto, and the court may there- 
upon enforce or set aside the agreement so far as it may have 
been acted upon as if the death or incapacity had not hap- 
pened, and if it deems the agreement to be in all respects fair 
and reasonable may order the amount in respect of the past 
performance of it to be ascertained by taxation, and the taxing 
officer, in ascertaining such amount, shall have regard, so 
far as may be, to the terms of the agreement, and payment of 
the amount found to be due may be ordered in the same 
manner as if the agreement had been completely performed 
by the)solicitoriiR.S:0.1937). 6) 223; $3,641. 


62. If, after any such agreement has been made, the client Changing 
changes his solicitor before the conclusion of the business to Etter making 
which the agreement relates, which he shall be at liberty to *#7°°™e"™ 
do notwithstanding the agreement, the solicitor, party to the 


agreement, shall be deemed to have become incapable to act 
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under it within the meaning of section 61, and upon any 
order being made for taxation of the amount due him in respect 
of the past performance of the agreement the court shall direct 
the taxing officer to have regard to the circumstances under 
which the change of solicitor took place, and upon the taxation 
the solicitor shall not be deemed to be entitled to the full 
amount of the remuneration agreed to be paid to him, unless 
it appears that there has been no default, negligence, improper 
delay or other conduct on his part affording reasonable ground 
to the client for the change of solicitor. R.S.O. 1937, c. 223, 
s. 62. 


63. Except as otherwise provided in sections 48 to 62 
and sections 64 and 65, a bill of a solicitor for the amount due 
under any such agreement shall not be subject to any taxation 
or to any provision of law respecting the signing and delivery 
of a bill of a solicitor. R.S.O. 1937, c. 223, s. 63. 


64. A solicitor may accept from his client, and a client 
may give to his solicitor, security for the amount to become 
due to the solicitor for business to be transacted by him and 
for interest thereon, but so that the interest is not to commence 
until the amount due is ascertained by agreement or by 
taxation. R.S.O. 1937, c. 223, s. 64. 


65. A solicitor may charge interest at the rate of five per 
cent per annum on his disbursements and costs, whether by 
scale or otherwise, from the expiration of one month from 
demand from the client, and where the same are payable by 
an infant or out of a fund presently available the demand 
may be made on the parent or guardian or the trustee or other 
person liable. R.S.O. 1937, c. 223, s. 65. 


SOLICITORS AS MORTGAGEES, TRUSTEES, ETC. 


66. In sections 67 to 69 the expression ‘‘mortgage’’ 
includes any charge on any property for securing money or 
money’s worth. R.S.O. 1937, c. 223, s. 66. 


67. Any solicitor to whom, either alone or jointly with 
any other person, a mortgage is made, or the firm of which 
the solicitor is a member, shall be entitled to receive for all 
business transacted and acts done by the solicitor or firm in 
negotiating the loan, deducing and investigating the title to 
the property and preparing and completing the mortgage, all 
the usual professional charges and remuneration that he 
or they would have been entitled to receive if the mortgage 
had been made to a person nota solicitor and the person 
had retained and employed the solicitor or firm to transact 
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such business and do such acts, and such charges and remuner- 
ation shall accordingly be recoverable from the mortgagor. 
TUS IO 19097" C.2235,S- 07 


68. Any solicitor to or in whom, either alone or jointly Right of _ 
with any other person, any mortgage is made or is vested by Socitor with 
transfer or transmission, or the firm of which the solicitor is £#&¢1s made 
a member, shall be entitled to receive and recover from the ©osts, etc. 
person on whose behalf the same is done or to charge against 
the security for all business transacted and acts done by the 
solicitor or firm subsequent and in relation to the mortgage 
or to the security thereby created or the property therein 
comprised, all such usual professional charges and remunera- 
tion as he or they would have been entitled to receive if the 
mortgage had been made to and had remained vested in a 
person not a solicitor, and the person had retained and 
employed the solicitor or firm to transact such business and 
do such acts, and accordingly the mortgage shall not be 
redeemed except upon payment of such charges and remunera- 


tiOtle ik). 1957, C225. S. OS. 


69. A solicitor who is a director of a trust company or of Solicitor- 


any other company, or the firm of which the solicitor is aright to 
member shall be entitled to receive for all business transacted coa7ees35 
or acts done by the solicitor or firm for the company in relation ‘St °stte- 
to or in connection with any matter in which the company 

acts as trustee, guardian, personal representative or agent, all 

the usual professional fees and remuneration that he or they 

would be entitled to receive if the solicitor had not been a 
director of the company, and the company had retained and 
employed the solicitor or firm to transact such business and 

do such acts, and such charges and remuneration shall 
accordingly be recoverable from the company, and may be 
charged by them as a disbursement in the matter of such 
trusteeship, guardianship, administration or agency. R.S.O. 

1937, ¢, 223, s. 69. 


RIGHT TO TAX COSTS OF SALARIED SOLICITOR 


: OG Collection of 
7O. Where the remuneration of a solicitor or counsel pela pase toeaen 


employed by a corporation is wholly or partly paid by salary corporation 


the corporation employing the solicitor or counsel shall not- poune 
withstanding have the right to recover and collect lawful salary. 
costs in all actions and proceedings in the same manner as if 
the solicitor or counsel were not receiving a salary where 
the costs are by the terms of his employment payable to the 
solicitor or counsel as part of his remuneration in addition to 


hisssalary. R.5.02 1937 :-c. 223.7s./0. 
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SOLICITORS AS OFFICERS OF COURT 


Seana re 71. Nothing in this Act shall interfere with the jurisdiction 
of court. over solicitors as officers of court. R.S.O. 1937, c. 223, s. 71. 
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CHAPTER 369 


The Spruce Pulpwood Exportation Act 


+4] Prohibition 
1. Where lands have been granted pursuant to any special of export: 


, 1 1 _. ation in 
Act as a subsidy to any railway or other company in con aranial 


nection with the establishment of its undertaking in Ontario Acts may 
. be suspen- 

and by such Act the exportation from Canada of spruce pulp- ded. 

wood cut from such lands in an unmanufactured condition is 

prohibited, the Lieutenant-Governor in Council on the recom- 

mendation of the Minister of Lands and Forests and not- 

withstanding anything in any such Act or in any patent from 

the Crown of lands granted pursuant thereto, may suspend the 

operation of any such prohibition and may permit the exporta- 

tion of spruce pulpwood cut from such lands in an unmanufac- 

tured condition for such period and upon such terms and con- 


ditions as to him may seem proper. 1940, c. 27, s. 1. 


2. The Lieutenant-Governor in Council may make such Regulations. 
regulations as he may deem necessary or desirable to carry 
out effectively the intent and purpose of this Act, and for the 
efficient administration thereof. 1940, c. 27, s. 2. 
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CHAPTER 370 
The Stallions Act 


1. In this Act, Interpre- 


tation. 
(a) ‘‘Board’’ means Stallion Enrolment Board; 


(b) ‘‘Commissioner’’ means Live Stock Commissioner ; 


(c) “inspector”? means an inspector appointed for the 
purposes of this Act; 


(d) ‘‘Minister’’ means Minister of Agriculture. 1950, 
Galas. ts 


2.—(1) The Lieutenant-Governor in Council may appoint com hee ss 
four persons who, with the Commissioner, shall constitute the of. 
Board. 


(2) The Lieutenant-Governor in Council shall designate Chairman. 
one of the persons so appointed to be chairman of the Board. 


(3) The Commissioner shall be the executive officer and Fxecutive 


secretary of the Board. secretary. 


(4) The Lieutenant-Governor in Council may fix the Remunera- 
remuneration and allowance for expenses of the members of 
the Board. 1950, c. 77, s. 2. 


3. The Board shall adopt an official seal and cause an Oped 
impression thereof to be made on every certificate issued by it. 
1950; cal 7ips.3! 


4. The Board shall, Duties of 


Board. 


(a) recommend persons whom it deems suitable for 
appointment as inspectors; 


(b) make such arrangements as it may deem necessary 
for the training of inspectors; 


(c) determine the times within the periods fixed by the 
regulations and the places that inspections shall be 
made; 


(d) wherever it deems it expedient, require any stallion 
to be inspected at such time and place as the Board 
may determine; 


(e) examine the reports of inspectors and grade and 
enrol such stallions as it may deem proper; 
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Chap. 370 STALLIONS 
(f) issue interim enrolment certificates or enrolment 
certificates to owners of enrolled stallions; 


(g) issue annually a report showing the names and 
addresses of the owners of enrolled stallions and 
containing such particulars as the Board may deem 
proper; 


(kh) perform such other duties as the Minister may 
direct... 1950, (cai, so, 


5. The Lieutenant-Governor in Council may appoint one 
or more inspectors for the purpose of this Act and may fix 
their remuneration and allowance for expenses. 1950,c. 77,s.5. 


6. No stallion shall be enrolled, 


(a) unless the stallion is registered in the name of the 
person applying for the enrolment in a stud book 
recognized by the Board; 


(b) unless the stallion has been inspected under this 
Act; and 


(c) unless the prescribed fees have been paid. 
CHL snG, 


1950, 


7. The Board may refuse to enrol a stallion if the Board is 


of opinion that the stallion is for any reason unsuitable for 


breeding purposes. 1950, c. 77, s. 7. 


8.—(1) If the owner of a stallion is dissatisfied with the 
decision of the Board he may file a notice of protest against 
the decision with the Commissioner, whereupon the Board 
shall reconsider the matter and make a final decision as though 
the original decision had not been made. 


(2) Every such notice of protest shall be in writing and shall 
set forth the owner’s reasons for his dissatisfaction with the 
decision of the Board. 


_(3) Every such notice of protest shall be filed within 30 


days after receipt by the owner of the original decision of the 
Board. 


(4) Every such notice of protest shall be accompanied by 
a deposit of $25 which shall be returned to the owner if the 
decision is reversed or altered and shall be retained by the 


. Board in the same manner as fees if the original decision is 


sustained. 1950, c. 77,s. 8. 


*9.—(1) Every newspaper notice, poster, handbill or other 
matter published or prepared for the purpose of advertising a 
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stallion shall state the grade of such stallion as shown on its 
enrolment certificate and shall also state the date of expiry 
of such enrolment certificate. 

(2) A copy of every such notice, poster, handbill or other to be | 
matter published or prepared for the purpose of advertising a Commise 
stallion shall be filed with the Commissioner forthwith after 207°" 
it is published or prepared. 1950, c. 77, s. 9. 


10. No person shall stand, travel or offer for service or Enrolment 
sale any stallion unless the stallion is enrolled under this Act. “°° *"”’ 
TOS0 cP FSAG 


11. The person in charge of a stallion at the time of service Production 
shall produce its enrolment certificate to the person in charge ae 


of the mare if called upon to do so. 1950, c. 77, s. 11. 


12. No service fee shall be collectable unless the stallion service 
is enrolled under this Act at the time of service. 1950, c. 77, S 
su ee 


13. The owner of an enrolled stallion shall forthwith upon Death 
its death notifiy the Commissioner in writing of such death "°"* 
and return its enrolment certificate with such notice. 1950, 
Csi 6.015: 


14. Every person who contravenes any of the provisions offences 
of this Act shall be guilty of an offence and on summary Seeneae 
conviction shall be liable to a penalty of not less than $25 and 
not more than $100. 1950, c. 77, s. 14. 


15. The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) establishing and describing grades for stallions; 


(b) dividing Ontario into two or more inspection divi- 
sions and prescribing periods for each division within 
which inspections shall be made on the days deter- 
mined by the Board; 


(c) designating the maximum interval that may elapse 
between inspections of stallions; 


(d) providing for special inspections and the grading of 
stallions specially inspected; 


(e) prescribing the period or periods of enrolment and 
providing for the issue of interim enrolment certifi- 
cates and enrolment certificates; 
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(f) 


(g) 


(h) 


(7) 


prescribing fees for inspection, enrolment and the 
issue of interim enrolment certificates and enrolment 
certificates and providing for the waiving of such 
fees in prescribed cases; 


providing for the payment, out of such moneys as 
may be appropriated by the Legislature for the 
purpose, of premiums to the owners of enrolled 
stallions or any breed or grade thereof, and defining 
classes of enrolled stallions that shall be eligible for 
premiums, and describing the terms and conditions 
governing the payment of such premiums; 


prescribing the form of application for enrolment, 
the certificate of enrolment and such other forms as 
may be required for the purposes of this Act; 


respecting any other matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 1950, c. 77, s. 1. 
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Crab eR oar 


The Statute of Frauds 


1.—(1) Every estate or interest of freehold and every writing 
required to 
uncertain interest of, in, to or out of any messuages, lands, create 


tenements or hereditaments shall be made or created by Copia? 
writing signed by the parties making or creating the same, i"terests. 
or their agents thereunto lawfully authorized in writing, and 
it not so made or created shall have the force and effect of 
an estate at will only, and shall not be deemed or taken to 
have any other or greater force or effect. 

(2) All leases and terms of years of any messuages, lands, Leases to 
tenements or hereditaments shall be void at law unless made by deed. 


by deed. R.S.O. 1937, c. 146, s. 1. 


2. Subject to section 8 of The Conveyancing auds Lawioly ow erses 


Property Act, no lease, estate or interest, either of freehold of ee 
or term of years, or any uncertain interest of, in, to or out prahicd or 


surrendered. 
of any messuages, lands, tenements or héreditinte nt shall Rey. stat., 
be assigned, granted or surrendered unless it be by deed or“ ©: 
note in writing signed by the party so assigning, granting, | 
or surrendering the same, or his agent thereunto lawfully 
authorized by writing or by act or operation of law. R.S.O. 


LOSiRECHI4LE6.Cs.12. 


3. Sections 1 and 2 shall not apply to a lease, or an agree- Except 
ment for a lease, not exceeding the term of three years from suosedine 
the making thereof, the rent upon which, reserved to the ¢i2°° %°*" 
landlord during such term, amounts to at least two-thirds 
of the full improved value of the thing demised. R.S.O. 


1037 cc. 1461s. 3. 


4. No action shall be brought whereby to charge any exec- Writing 
utor or administrator upon any special promise to answer fae ces 
damages out of his own estate, or whereby to charge any per- ©O?''*°: 
son upon any special promise to answer for the debt, default 
or miscarriage of any other person, or to charge any person 
upon any agreement made upon consideration of marriage, 
or upon any contract or sale of lands, tenements or heredita- 
ments, or any interest in or concerning them, or upon any 
agreement that is not to be performed within the space of 
one year from the making thereof, unless the agreement upon 
which the action is brought, or some memorandum or note 
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thereof is in writing and signed by the party to be charged 


therewith or some person thereunto by him lawfully author- 
ized. R.S.O. 1937, c. 146, s. 4. 


5. A promise, contract or agreement to pay any sum of 
money by way of liquidated damages or to do or suffer any 
other act, matter or thing based upon, arising out of, or 
relating to a promise, contract or agreement dealt with in 
section 4 shall not be of any greater validity than the last- 
mentioned promise, contract or agreement. R.S.O. 1937, 
cl'14634s25) 


6. No special promise made by any person to answer for 
the debt, default or miscarriage of another person, being in 
writing and signed by the party to be charged therewith, or 
by some other person by him thereunto lawfully authorized, 
shall be deemed invalid to support an action or other pro- 
ceeding to charge the person by whom the promise was made 
by reason only that the consideration for the promise does 
not appear in writing, or by necessary inference from a 
written document. R.S.O. 1937, c. 146, s. 6. 


7. No action shall be maintained whereby to charge any 
person upon any promise made after full age to pay any debt 
contracted during infancy or upon any ratification after full 
age of any promise or simple contract made during infancy, 
unless the promise or ratification is made by some writing 
signed by the party to be charged therewith or by his agent 
duly authorized to make the promise or ratification. R.S.O. 
1937.0 4464S.ah. 


8. No action shall be brought whereby to charge any per- 
son upon or by reason of any representation or assurance 
made or given concerning or relating to the character, con- 
duct, credit, ability, trade or dealings of any other person, 
to the intent or purpose that such other person may obtain 
money, goods or credit thereupon, unless the representation 
Or assurance 1s made in writing signed by the party to be 
charged therewith. R.S.O. 1937, c. 146, s. 8. 


9. Subject to section 10, all declarations or creations of 
trusts or confidences of any lands, tenements or hereditaments 
shall be manifested and proved by some writing signed by the 
party who is by law enabled to declare such trust, or by his 
last will in writing, or else they shall be utterly void and of 
Ho eitect. Rist) 1903 (ec aia. 
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10. Where any conveyance is made of any lands or tene- Exception of 
rusts aris- 


ments by which a trust or confidence arises or results by impli- ing, trans- 

5 5 : : ° erred, or 
cation or construction of law, or is transferred or extinguished extinguished 
by act or operation of law, then and in every such case the py tmp ica 
trust or confidence shall be of the like force and effect as it 
would have been if this Act had not been passed. R.S.O. 


1937, Cc. 146,.s.. 10, 


11. All grants and assignments of any trust or confidence Assign- 
shall likewise be in writing signed by the party granting or ete rel 
assigning the same, or by such last will or devise, or else °°” YS: 
shall likewise be utterly void and of no effect. R.S.O. 1937, 
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Gah ra Mo aye 


The Statute Labour Act 


EXEMPTIONS 


1. No person who is a member of the naval, military or Exemptions 
° ° ° ° or erson 
air forces of Canada, or who is called out on active service in haval, 


or for annual training, or who is engaged in or called to the muyary or 
performance of naval, military or other duty in pursuance of 
orders in that behalf, shall be liable to perform statute labour 


or to commute therefor. 1941, c. 55, s. 36 (1). 


2. A student in attendance at an institution of learning Students. 
in Ontario shall not be liable to perform statute labour or to 
commute therefor, nor shall a poll tax be levied against or 
collected from any such student. 1938, c. 37, s. 23. 


(NoTE.—See Firemen’s Exemption Act, Rev. Stat., c. 141.) 


POLL TAX 


3.—(1) Councils of cities, towns, villages and townships pou tax, 
: ° who liable 
may pass by-laws for levying and collecting an annual tax to 7)‘ 
be known as “poll tax’’ of not less than $1 and not more than 


$10 from every male inhabitant of the municipality who, 
| (a) is 21 years or over and under 60 years of age; 
(b) is not exempt from performing statute labour; 


(c) is not otherwise assessed in the municipality or who 
is assessed and whose taxes are less than the poll tax; 


(d) has not filed with the clerk a certificate showing that 
he has been assessed or performed statute labour or 
paid poll tax elsewhere in Ontario. 

(2) Where any person is assessed and his taxes are less payment 
than the amount of the poll tax, he shall be liable to pay the (Bet, 72*°* 
poll tax only. BOs 

(3) Where any such male inhabitant has been employed by Payment to 
the same person for not less than 30 days, the employer shall yes 
pay over the amount of the tax to the collector on demand out 
of any wages due to the employee, and such payment shall 
relieve the employer from any liability to the employee for 
the amount so paid. R.S.O. 1937, c. 274, s. 2. 
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STATUTE LABOUR 


4.—(1) Every person assessed upon the assessment roll of 
a township which has not passed a by-law abolishing statute 
labour shall, if his property is assessed at not more than $300, 
be liable to two days statute labour; at more than $300 but 
not more than $500, three days; at more than $500 but not 
more than $700, four days; at more than $700 but not more 
than $900, five days; and for every $300 over $900, or any 
fractional part thereof over $150, one additional day; but the 
council may, by a by-law operating generally and rateably, 
reduce or increase the number of days’ labour to which all 
the persons, rated on the assessment roll or otherwise, shall be 
respectively liable so that the number of days’ labour to which 
each person is liable shall be in proportion to the amount at 
which he is assessed, and in all cases both of residents and 
non-residents the statute labour shall be rated and charged 
against every separate lot or parcel according to its assessed 
value. 


(2) Wherever one person is assessed for lots or parts of 
several lots in different parts of the township, not exceeding in 
the aggregate 200 acres, the said part or parts shall be rated 
and charged for statute labour as if the same were one lot, 
and the statute labour shall be rated and charged against any 
excess over 200 acres as if the excess were one lot. 


(3) Every resident shall have the right to perform his whole 
statute labour in the statute labour division in which his resi- 
dence is situate, unless otherwise ordered by the municipal 
council. 


(4) The council may pass by-laws for regulating the manner 
and the divisions in which statute labour or commutation 
money shall be performed or expended. R.S.O. 1937, c. 274, 
Sy! 


5.—(1) The council of any township may by by-law direct 
that a sum not exceeding $3 a day shall be paid as commuta- 
tion of statute labour for the whole or any part of the town- 
ship, in which case the amount of the commutation shall be 
added in a separate column in the collector’s roll and shall be 
collected and accounted for like other taxes. 


(2) Where no such by-law has been passed, the statute 
labour in respect of lands of residents and non-residents shall 
be commuted at the rate of $2 for each day’s labour. R.S.O. 
1937, c. 274, s. 4. 


6.—(1) In a township which has not passed a by-law 
abolishing statute labour or a by-law for levying poll tax every 
male inhabitant of the township who, 
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(a) is 21 years or over and under 60 years of age; 
(b) is not exempt from performing statute labour; 
(c) is not otherwise assessed in the township; 


(d) has not filed with the clerk a certificate showing that 
he has been assessed or performed statute labour or 
paid poll tax elsewhere in Ontario, 


shall be liable to one day of statute labour on the roads and 
highways in the township. 


(2) Every farmer’s son entered as such on the assessment Case of 
. : . farmer’s 
roll of a township shall, if not otherwise exempted by law, be son. 
liable to perform statute labour or commute therefor as if he 


were not so entered. R.S.O. 1937, c. 274, s. 5. 


7. The council of every township may pass by-laws to Abolition 
abolish statute labour geRiS:O2 9378 c. 274, s. 6. OR odes: 


8.—(1) Every person liable to pay poll tax shall pay it Colleaonays 
to the collector appointed to collect it within two days after ; 
demand therefor by the collector, and in case of neglect or 
refusal to pay the tax, the collector may levy it by distress and 
sale of the goods and chattels of the defaulter, with costs of 
distress, and if no sufficient distress can be found, the defaulter, 
for his refusal or neglect to pay the tax, shall incur a penalty 
of $10. 


(2) Any person liable to perform statute labour under sec- Penaity 
tion 6, not commuted, shall perform it when required so to do yiaemance. 
by the pathmaster or other officer of the municipality ap- 
pointed for that purpose, and, in case of wilful neglect or 
refusal to perform the labour after six days notice requiring 
him to do so, shall incur a penalty of $10. 

(Sp Allesline ads penalties, Other. than costs, recovered * Svmen® of 
under this section shall be paid to the treasurer of the local treasurer. 
municipality and shall form part of the statute labour fund 


CHELeOL. Ico), 1951, C. 214, Ss: 7. 


9. A non-resident owner of unoccupied land shall not be commuta- 
permitted to perform statute labour in respect thereof, but aoe 
the labour shall be commuted and the amount of the commu- "2s!4e"",. 
tation shall be charged against every separate lot or parcel and pnoccupied 
be entered in the collector’s roll, and the council shall order all 
sums paid on that account to be expended in the statute labour 


division in which the land is situate. R.S.O. 1937, c. 274, s. 8. 
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10.—(1) Where an owner or tenant makes default in per- 

forming his statute labour or in payment of commutation 

therefor, the overseer of highways in whose division he is 


entered upon placed shall return him as a defaulter to the clerk of the muni- 


collector’s 
roll. 
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cipality before the 15th day of August, and the clerk shall in 
that case enter the commutation for statute labour against the 
Jand in the collector’s roll of the current or following year, and 
it shall be collected by the collector. 


(2) In every such case the clerk shall notify the overseer of 
highways who may be appointed for the division in the follow- 
ing year, or after it has been collected, of the amount of the 
commutation, and the overseer shall expend that amount 
upon the roads in the statute labour division where the prop- 
erty is situate, and shall give an order upon the treasurer of 
the municipality to the person performing the work. R.S.O. 
1937 ere 74use 9. 


STATUTE LABOUR IN UNINCORPORATED TOWNSHIPS, 
ROAD COMMISSIONERS 


11.—(1) Twenty resident landholders, 

(2) in any unincorporated township; 

(b) in any designated part of any unincorporated town- 
ship; 
in any two or more contiguous unincorporated town- 
ships; 


(c) 


in any designated parts of two or more contiguous 
unincorporated townships; or 


(d) 


in any locality which has not been surveyed or laid 
out into townships, 


(e) 


shall have the right to have a public meeting called for the 
purpose of electing road commissioners. 1948, c. 86, s. 1. 


(2) In this section and in the following sections of this 
Act, ‘‘landholder’’ means owner, locatee, purchaser or tenant 


of land who is a British subject, and “resident’’ includes 


a person who resides in the township or locality for any part 
Obasvear. Ri. . 1934 aCe 21a S$. 2) ce LO aed oe et ae 
amended. 


12.—(1) The landholders desiring the meeting to be called 
shall sign a requisition authorizing one of their number, who 
shall be named in the requisition, to call a meeting of the resi- 
dent landholders of the township or townships or of the desig- 
nated part or parts of the township or townships or of the 
locality for the purpose of electing road commissioners. R.S.O. 
1937, c. 274, s. 11 (1), amended. 
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(2) Where it is proposed that the road commissioners shall Pica hen 


have jurisdiction over two or more townships or designated extends to 
parts of two 

parts of two or more townships, the requisition shall be signed or more 

by at least eight resident landholders in any one township *° Spee 
or part of a township or where there are less than fifteen resi- 

dent landholders in any one township or part of a township 

by a majority of them but the total number of resident 
landholders signing the requisition shall not be less than 

twenty and the requisition shall designate what parts of the 


townships are to be included. 1945, c. 23, s. 2. 


13. In case the person so named declines to call a meeting Meeting 
or neglects to do so for ten days after the requisition is pre-son named _ 
sented to him, any three of the persons who signed the requisi- "5 t° cl! !¢- 


tion may call'the meeting. R.S.O. 1937, c. 274, s. 12. 


14. The notice calling the meeting (Form 1) shall be posted Notre ah | 
up in at least six conspicuous places and at each post office 3 
and public school house in the township, townships or locality, 
as the case may be, and the day named shall be at least ten 
days from the date of the notice. R.S.O. 1937, c. 274, s. 13; 

1945, c. 23, s. 3, amended. | . 


15. The election shall take place at the time named, and puree of 
the number of the commissioners to be elected shall be either sioners. 
three or five, as may be stated in the requisition, unless the 
meeting, before proceeding to an election, decides that a num- 
ber different from that stated in the requisition shall be elected, 
but the number shall not be less than three nor more than five. 


R.S.O. 1937, c. 274, s. 14. 


16. In case the meeting is called by the person named in Chairman 
the requisition, he shall be entitled to preside at the meeting °* ™°°tne 
as chairman, but if he is absent, or declines to act, the land- 
holders present may appoint another chairman, and the chair- 
man shall act as returning officer and shall, in the event of a 
tie, have a casting vote, although he may have previously 
voted, and the landholders present shall also appoint a secre- 
tary, who shall record the proceedings. R.S.O. 1937, c. 274, 
sigs: : 


17 —(1) The landholders present shall decide how the mMoae of 
voting for commissioners shall be conducted. R.S.O. 1937, Y°""® 
527461216 (1)3\1941, 555.5236 2 


(2) Every person shall be entitled to vote in the election Qualification 
of the road commissioners who is, voters 
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(a) of the full age of 21 years; 
(6) a British subject by birth or naturalization; and 


(c) a landholder in the township or townships, or part 
or parts thereof, or the locality, for which the election 
is held. R.S.O. 1937, c. 274, s. 16 (2), amended. 


Where (3) Where there is not a sufficient number of resident land- 

sufiicien Ohad ° ° 

British holders who are British subjects to have a meeting called for 
iE ° ° ° ° 

Sera the election of road commissioners pursuant to the require- 

available. 


ments of this Act, the Minister of Lands and Forests, upon the 
application in writing of any three resident landholders in 
the township or locality, may in writing certify to that effect 
and in that case, resident landholders otherwise qualified who 
are and who are not British subjects may have the meeting 
called and vote in the election of road commissioners. R.S.O. 
1937, c. 274, s. 16 (3), amended. 


Qualification 978. No person may be elected as a road commissioner 

of road com- : Sy . : : 3 

missioners. unless he isa British subject and otherwise qualified to vote in 
the election of road commissioners and unless he has per- 
formed or commuted for the statute labour to which he is 


liable: "RUS. OUT9S 7c. 274 set) 194,16 2 oa 


raed of 19. The chairman shall, at the request of any two land- 
voting. holders present, direct the secretary to record the names of all 


persons voting and, unless the vote is by ballot, how each 
votes. R.S.O. 1937, c. 274, s. 18. 


pEiections 20.—(1) If an objection is made to the right of any person 
to vote at the meeting, the person shall name the property in 
respect of which he claims the right to vote, and the chairman 
shall administer to him an oath, or affirmation if he be by law 
permitted to affirm, according to the following form, where- 
upon the person shall be permitted to vote: 

You swear (or tf the voter is entitled to affirm, solemnly affirm) 

that you are of the age of twenty-one years, and that you are 

the owner, tenant, purchaser or locatee of lot.............000....... in the 


i Aare SE concession of this township, that you are a British 
subject, and that you are entitled to vote at this election. 


So help you God. 


eee (2) In the case of an election held under the authority of 
necessary. subsection 3 of section 17, it shall not be necessary that a per- 
son desiring to vote be required to make oath or affirm that he 
is a British subject, and the form set forth in subsection 1 


shall be amended accordingly. R.S.O. 1937, c. 274, s. 19. 


Declaration 21 


ae be The commissioners elected shall take a declaration of 


office (Form 2) before a justice of the peace and shall hold 
office until their successors are elected at the meeting called 
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as provided in section 29 or, where no such meeting is called, 
until the 31st day of May in the year following that in which 
they were elected. 1946, c. 88, s. 1. 


22. The commissioners shall meet within two weeks after First. 
their election, and shall then or as soon thereafter as may be, comnee 
name the roads and parts of roads upon which statute labour ~°"°"™ 
is to be performed, and shall appoint the places and times at 
which the persons required to perform statute labour are to 


WOLK OSC) LOS, eCli4 G. 2 Ie 


bf. ae Powers of 
23.—(1) The commissioners shall have power to open road 5 .29°com- 


allowances when they have been laid down in the original missioners 
surveys, and where such road allowances are either wholly or opening 
partly impracticable, to lay out roads in lieu thereof and direct" pais 

the performance of statute labour thereon, and where no road 
allowances are laid down in the original surveys, but five per 

cent of the area is reserved for roads, the commissioners may 

lay out roads where necessary and direct the performance of 

statute labour accordingly. 


(2) In cases of deviations from road allowances and of Filing plan 


roads laid out where there are no road allowances as above Department 
of Lands 

provided, the commissioners shall cause a plan thereof, so far and Forests. 
as the same affects ungranted lands of the Crown, to be made 

by an Ontario land surveyor and shall file the plan in the 
Department of Lands and Forests, and the commissioners 

may pay the cost of preparing the plan out of any moneys 

received by way of commutation of statute labour. 

(3) In the case of a deviation passing over any patented Fompensa- 
improved land, the commissioners may pay to the owner of taken for 
the land taken for the purpose of making the deviation the mea: 
value of it as may be agreed upon between the commissioners 
and the owner, or in case of disagreement,as may be fixed by 
the judge of the district court of the district on an application 
made to him by the commissioners for that purpose. R.S.O. 

1037 DenDi4ités1 22. 

(4) Where the value of the land taken has been agreed upon Land to 
between the commissioners and the owner, the owner shall i’ Grown. 
execute a conveyance of the land to His Majesty in right of 
Ontario and such conveyance shall be registered in the proper 
registry or land titles office. 


(5) Where the value of the land taken has not been agreed Idem. 
upon between the commissioners and the owner but has been 
fixed by the judge of the district court of the district, the order 
of the judge together with a plan and description of the land 
signed by an Ontario land surveyor shall be registered in the 
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proper registry or land titles office and thereupon the land shall 
be vested in His Majesty in right of Ontario. 1950, c. 78, s. 1. 


24. The time for the performance of statute labour shall 
from time to time be regulated and fixed by resolution of the 
commissioners. R.S.O. 1937, c. 274, s. 23. 


25.—(1) Each owner, locatee, purchaser or tenant of land 
may be required to perform one day’s labour for every 50 
acres and one day’s labour for the remainder of the acreage 
held by him, where the total acreage held by him divided by 
50 leaves a remainder, and for the first 10 acres which he 
has cleared after the first 10, he may be required to perform 
one day’s additional labour, and for every 20 acres over and 
above the first 10, one additional day’s labour, and each house- 
holder who is not an owner, locatee, purchaser or tenant of 
the land may be required each year to perform one day’s 
labour. 


(2) Any owner, locatee, purchaser or tenant of land holding 
less than 50 acres may be required to perform statute labour 
as the commissioners may direct, but not exceeding the scale 
provided for in subsection 1 where the land is in part cleared 


_and not exceeding one day where no part of the land is cleared. 


Statute 
labour in 
unincor- 
porated 
areas. 


Where land 
assessed 

for school 
purposes. 


sae aes 


R:S,0 6h 93i7 , -eu274,s1 124; 


(3) Where road commissioners have been elected for any 
unincorporated area the secretary-treasurer shall enter in the 
statute labour book the name, date of birth and place of 
abode of every male inhabitant thereof who, 


(a) is 21 years or over and under 60 years of age; 
(b) is not exempt from performing statute labour; 


(c) is not otherwise assessed for statute labour in the 
area; 


(2) has not filed with the secretary-treasurer a certificate 
showing that he has been assessed or performed sta- 
tute labour or paid poll tax elsewhere in Ontario, 


and every such male inhabitant shall be liable to one day of 
statute labour on the roads in the area. 1950, c. 78, s. 2. 


(4) Where the land in an unincorporated township is 
assessed for school purposes under The Public Schools Act the 
commissioners may by resolution provide that the amount 
of statute labour to be performed shall be determined on the 
same basis as is prescribed in subsection 1 of section 4 in which 
case the provisions of subsections 1 and 2 of section 4 pele 
apply mutatis mutandis. 1945, c. 23, s. 6. 
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26.—(1) Each commissioner shall, during the time he is Commis- 
sioners to 
required to perform statute labour, act as overseer, and the oversee 
commissioners shall arrange among themselves for overseeing “°” 
the various bodies of men engaged in doing statute labour. 


KS. O7e193 7,64 2iAsy Jol): 


(2) A commissioner may be paid out of the commutation Payment of . 
fund for not more than two days’ labour at the rate per day sioners. | 
fixed by resolution of the commissioners under subsection 1 
of section 27 if performed by him over and above the number 
of days’ labour he may by law be required to perform in respect 
olshisrowne property sa R510? 193/,-C,,2/4,.6.- 20.1 2) 11 94526. 23, 


See! Oo0 ACaw 8, se 3: 


(3) The commissioners shall have the same powers as muni- Genera! 
cipal corporations have in reference to statute labour to°°™ 
appoint overseers and require returns to be made to them of 
the statute labour performed in their districts. R.S.O. 1937, 

c. 274, s. 25 (3). 


27.—(1) Any person instead of performing the statute Commuta- 
labour required of him may commute therefor by payment ore 
at the rate per day fixed by resolution of the commissioners 
which rate shall not be greater than the rate per day paid for 
labour by the Department of Highways, and the commission- 
ers shall expend all commutation money upon the roads 
on which the labour which is commuted for should have 
been performed, unless in the opinion of the commissioners 
the money should be expended on other roads under their 
jurisdiction (4R:S:;0.41937), G22 (45/$9-26511045 969,23,,8%,8:391950, 

c. 78, s. 4. 


(2) The statute labour in respect of een land of a unoccupied 
non-resident owner shall in all cases be commuted. 1946, 2 7o oo gent 
CRBS tg 2: pre 


28.—(1) The commissioners may by resolution direct that Commuta- 
ion o 


a sum computed at the rate per day fixed by resolution of the statute 
commissioners under subsection 1 of section 27 shall be paid {o°ni's. 
as commutation of statute labour for the whole of the town- 

ship; provided, however, that the resolution shall not take 

effect until it has been submitted to and sanctioned by the 
majority of the landholders present at the annual meeting or 

at a special meeting called in the manner provided for in this 

Act for the election of commissioners. R.S.O. 1937, c. 274, 


8.620 1). 1945: 09423, S891 9506.7 8, S05, 


(2) The name of every person liable for the payment of the Record of 
commutation shall be entered in the book directed to be kept [iable to 
by section 33, and the commissioners shall expend all com- ¢ommute 


mutation moneys received on the roads upon which the labour 
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which is commuted for should have been performed unless in 
the opinion of the commissioners the money should be ex- 
pended on other roads under their jurisdiction. R.S.O. 1937, 
CHATAS SHIT). 


29. The majority of the commissioners may call a meeting 
to be held at any time between the ist day of January and 
the 31st day of May for the election of their successors, but 
in case of their failure so to do a meeting may be called in the 
manner hereinbefore provided for a first election. R.S.O. 
1931 ,.Ce2/4.Sacoel 0486.25 aS a0. 


30. Any person liable to perform statute labour under 
sections 11 to 37 who, after six days’ notice requiring him to 
do the labour, wilfully neglects or refuses to perform, at the 
time and place named by the commissioners, the number of 
days’ labour for which he is liable, shall incur a penalty of $5, 
and in addition the amount of the commutation money as 
fixed by the commissioners under section 27 for each day in 
respect of which he makes default, the same to be paid to the 
secretary-treasurer and to be expended in improving the roads 
on which the labour should have been performed, or such other 
roads as, in the opinion of the commissioners, require improve- 
ments (RIS:©. 198 Fie 274 si29 71945: ends hsatt’. 


31.—(1) The commissioners, at the first meeting after 


and appoint- their election, shall elect one of their number as chairman to 


ment of 
secretary- 
treasurer. 


Security. 


Commuta- 


tion money. 


Statute 
labour 
book. 


preside at meetings and shall appoint some competent person 
who may be one of themselves other than the chairman, as 
secretary-treasurer and the secretary-treasurer shall be exempt 
from the performance of statute labour and the commissioners 
may each year pay to the secretary-treasurer out of the com- 
mutation fund such amount, not exceeding $50, as may be 
fixed by resolution of the commissioners. 1945, c. 23, s. 12, 
part; 1948, c. 86, s. 2. 


(2) The secretary-treasurer before entering on his duties 
shall take a declaration of office (Form 2) before a justice of the 
peace, and shall give security satisfactory to the commis- 
sioners which shall be lodged for safe-keeping with the chair- 
Man. “L945 !'CH 23's, 2 erpari 


32. The secretary-treasurer shall receive and safely keep 
all commutation money and shall pay out such money in 
accordance with the provisions of this Act. 1945, c. 23, s. 12, 
part. 


33.—(1) The secretary-treasurer shall keep a statute 
labour book (Form 3) and shall enter therein the name of 
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every person liable for the performance of statute labour or 
payment of the commutation and the lot or parcel of land in 
respect of which he is liable. 

(2) Upon the performance of statute labour or payment of ete ae 
the commutation the secretary-treasurer shall make entry re 
thereof in the statute labour book in the column provided for 
that purpose. 


(3) Where any person who has been served with the pre- Entry of 
scribed notice as provided in section 34 does not perform his “°?"!*: 
statute labour or commute therefor, the secretary-treasurer 
shall enter the commutation thereof in the proper column of 
the statute labour book against the name of the person 
in default. 


(4) The statute labour book shall be available for inspection Inspection 
at all reasonable times by any owner or locatee of land, or ais oie bie 
householder in the area over which the commissioners have 
jurisdiction and by any officer or servant of the Department 
of Highways designated by the Minister of Highways. 1945, 


Ce Sal ce PUTS. 


34.—(1) The secretary-treasurer shall serve each notice Notice to 

to perform statute labour (Form 4) or, where a resolution has pages as 

‘ been passed and sanctioned as provided by section 28, to pay #°°" 
the commutation thereof (Form 5) personally or by leaving 

it at the usual place of abode of the person to whom it is 
directed with a grown up person residing there or by sending it 

by registered post addressed to the person to whom it is 
directed at the post office nearest to his last known place of 
residence. 1945, c. 23, s. 12, part; 1947, c. 100, s. 1. 


(2) The notices shall be served not less than six days Time. 
before the date on which the person liable for statute labour 
is required to report or to pay exclusive of that date and the 
date of the service or mailing as the case may be. 1945, c. 23, 
s. 12, part, amended. 


35.—(1) On or before the 1st day of June in the year fol- Return 
lowing that in which default was made, the secretary-treasurer £6 thea 
shall make a return (Form 6) to the sheriff of the district 
showing each lot or parcel of land in respect of which default 
has been made, the name of the owner or locatee, the amount 
chargeable at the date of the return and the year for which 


the amount in arrear was imposed. 


(2) The sheriff shall enter the particulars so furnished in sheriff to 
keep account 


a book to be kept by him for that purpose. of arrears. 
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(3) The secretary-treasurer shall not receive any payments 
on account of such arrears after the expiration of two years 
from the date specified in the notice (Form 4 or 5), but in the 
case of payments made within such period the secretary- 
treasurer shall forthwith notify the sheriff thereof and the 
sheriff shall enter the payment against the proper lot or parcel 
in the book kept by him for that purpose. 


(4) Upon the expiration of the two year period all arrears 
shall be payable to the sheriff and the sheriff shall enter every 
payment in the book kept by him and shall return the amount 
paid to the secretary-treasurer. 


(5) All arrears shall bear interest at the rate of 10 per cent 
per annum. 1945, c. 23, s. 12, part; 1946, c. 88, s. 3, amended. 


36.—(1) Where it appears from the entries in the book 
kept by the sheriff that any amount chargeable for statute 
labour is in arrear for three years from the 31st day of Decem- 
ber in the year in which the amount became payable, the 
sheriff shall proceed to collect the amount together with the 
penalties provided by section 30 and interest as provided by 
subsection 5 of section 35 and all other lawful charges and 
costs by the sale of the lands in respect of which the arrears 


_ are chargeable and the procedure in relation to the sale and 


Notice of 
adjourned 
sale, 


Forfeiture. 


Rev. Stat., 
c. 298. 


the provisions applicable to deeds, the redemption of lands 
thereafter and deeds to be given to purchasers shall be the . 
same as nearly as possible as in the case of the sale of lands 
by the sheriff under section 202 of The Assessment Act, being 
Chapter .272 of the Revised Statutes of Ontario, 1937, for 
arrears of taxes in organized municipalities in the Provisional 
Judicial District of Parry Sound, but the commissioners 
shall not purchase such land. 


(2) The sheriff shall give notice in the advertisement of an 
adjourned sale that if no price is offered for any land or any 
interest therein at the adjourned sale the land or the interest 
therein of the owner or person liable for the statute labour in 
arrear may be forfeited to the Crown and if, at the adjourned 
sale, no price is in fact offered, he shall forthwith notify the 
Minister of Lands and Forests accordingly giving a descrip- 
tion of the land, the name of the owner or person liable for the 
statute labour in arrear and the amount of the arrears together 
with any penalties, interest, charges and costs which may he 
payable in respect thereof. 


(3) Upon notification by the sheriff that no price has been 
offered for any land or any interest therein at an adjourned 
sale, the Minister of Lands and Forests may declare the land 
or the interest therein forfeited to the Crown as provided in 
The Provincial Land Tax Act in the case of land or the interest 
therein in respect of which the taxes imposed under that Act 
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remain unpaid for a period of two years and the provisions 
of The Provincial Land Tax Act shall apply mutatis mutandis 
to the land or the interest therein so forfeited. 


(4) Where forfeiture is annulled upon payment to the where 
Minister of Lands and Forests in addition to any amounts aes 
payable under The Provincial Land Tax Act by reason of the oP Payment 
forfeiture, of the amount of the arrears, penalties, interest, 
charges and costs referred to in subsection 1, the Minister of 
Lands and Forests shall remit to the secretary-treasurer of 
the commissioners the amount of such arrears, penalties and 
interest, and to the Minister of Highways such charges and 


costs. 1946, c. 88, s. 4. 


37. The commissioners, when duly elected, shall serve Be naley toe 


during the term for which they are elected or shall forfeit the serve as 
sum of $5, which may be sued for, together with costs, in any SOners. 
court having jurisdiction by any three electors making the 


complaint. R'S.0..1937,c. 274, 62.31, 


RECOVERY OF PENALTIES 
Recovery of 


38. The penalties imposed by this Act shall be recoverable penalties. 
under The Summary Convictions Act. R.S.O. 1937, c. 274, s. 32. Bey Stat» 


FORM 1 
(Section 14). 
PUBLIC NOTICE 
Notice is hereby given that a meeting will be held at (state place) on 


(ewe ee ee oes, day a GAPE ON, EE I SMI eR 1D. 2. , at the hour 
OEE ey Rok. O ClOCK 11 the ices comes noon to elect Road Commissioners 
for the Township of. ee lst enc ee ee as provided by The Statute 
Labour Act. ~ é 

BENG 25 lea os SIC eer te Oe chiar hehe GaN Ol ed eee ce bee 


Caller of Meeting. 
1945, c. 23, s. 13, part. 


FORM 2 
(Section 21, 31 (2)) 
DECLARATION OF OFFICE 


| OS ee eon ee Ga , do solemnly promise and declare that I will 
truly, faithfully and impartially, to the best of my knowledge and ability, 
execute the office of road commissioner (07 secretary-treasurer of the road 
commissioners) of the Township of (o0.0.00..c.c ck and that I have not 
received and I will not receive any payment or reward, or promise thereof 
for the exercise of any partiality or malversation or other undue execution 
of the said office and that I have not by myself or partner, either directly 
or indirectly, any interest in any contract with or on behalf of the road 
commissioners of the said Township. 


Declared-before-me-this::sicserrenree | 


A Justice of the Peace. 
1945, c: 23, s.)13,| pax. 
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FORM 4 
(Section 34 (1) ) 
NOTICE TO PERFORM STATUTE LABOUR 


TAKE NOTICE that you are hereby required to perform.................... 
days statute labour for which you are liable on (describe the lot or parcel 


of land), and are required to report tO.......0..ccccecceeeeeeeeeeee , the commissioner 


for the district in which your property is situate, at (state place) on the.......... 
rd E26) Senn Vee C2 tere , at the hour SE ae o’clock in the 
nS, OMB LN noon and to perform the labour where and as directed by him. 
Instead of performing the statute labour required of you, you may within 
six days from the date of this notice, commute therefor by paying to the 
undersigned the sum of $.........00000....... Should you fail to report and per- 
form the statute labour required of you or to pay the amount of the com- 
mutation, proceedings will be taken to collect the amount of the commuta- 
tion together with interest at ten per cent per annum. You will also be 
liable to a penalty recoverable under The Summary Convictions Act. 


Datredat. anc...cs sen. t this... 739%. § ect daygot ..h. VOR. POW Pee 


1945, c. 23, s. 13, part. 


FORM 5 
(Section 34 (1),) 


NOTICE TO PAY THE COMMUTATION OF 
STATUTE LABOUR 


DO: Saleen. S25. be a art. Oe ERB 

TAKE NOTICE that you are hereby required to pay to the under- 
Sioned the amount Of O....05. 0c sask ects being the commutation of.................. 
daysistatute labourcats $e ccctd wa: per day for which you are liable on 


(describe the lot or parcel of land) within six days from the date of this notice. 


Should you fail to pay this amount proceedings will be taken to collect 
it together with interest at ten per cent per annum. You will also be liable 
to a penalty recoverable under The Summary Convictions Act. 


WateG alice auc, POS wesiics mec eee Rha Ver Olas a eran de hs (er 


Secretary-Treasurer 
Road Commissioners of the WO WHISDD BO Utes a. Gre eee eet eek ane Wea 


pale, rr, or eee. eee | Ree ee ee ee, te ame eee 
1947, c. 100, s. 2. 
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Grete len 373 


The Statutes Act 


1. An Act may be cited and referred to for all purposes by cee 
its title, or by its short title, or by:a reference to the number — 
of the particular chapter in the revised statutes or in the 
annual volume of statutes printed by the King’s Printer. 
R.S.O. 1937, c. 2,s. 1. 


2. The following words in an Act indicate the ano Enacting 
by virtue of which it is passed: . ‘His Majesty, by and with aig 
the advice and consent of the Legislative Assembly of .the 
Province of Ontario, enacts as follows’. R.S.O. 1937, c..2,s. 2. 


3. Any Act may be amended, altered or Reread by an Amendment 
or repea 


Act passed in the same session of the Legislature. R.S.O. during same 
193 OS. 3 session. 


4. The Clerk of the Assembly shall endorse on every Endorse- 
Act, immediately after the title of the Act, the day, month en 
and year when it was assented to, or reserved by the Lieu- 
tenant-Governor, and the day, month and year of the pro- 
rogation of the session of the Legislature at which it was 
passed, and where the Act is reserved the Clerk shall also 
endorse thereon the day, month and year when the Lieu- 
tenant-Governor has signified, either by speech or message to 
the Assembly, or by proclamation, that it was laid before the 
Governor-General in Council, and that the Governor-General 
was pleased to assent thereto, and such endorsements shall 
be taken to be a part of the Act. R.S.O. 1937, c. 2, s. 4 (1), 


(2), part. 


5.—(1) Unless otherwise provided therein every Act shall Commence- 
come into force and take effect on the sixtieth day after the Acts. 
prorogation of the session of the Legislature at which it was 
passed or on the sixtieth day after the Hee of signification, 
whichever is the later date. R.S.O. 1937, c. 2, s. 4 (2), part. 


(2) Where a session of the Legislature is ended by the dis- Where 
solution of the Legislature, the date of the dissolution shall for nee es 
the purposes of this section be deemed to be the date of the 
prorogation and in every such case the Clerk of the Assembly 
shall endorse on every Act passed at the session the day, 
month and year of the dissolution in lieu of the day, month and 


year of the prorogation, 1945 (2nd Sess.), c. 9, s. 1. 
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(3) Where an Act provides that it is to come into force on 
a day to be named by the Lieutenant-Governor by his procla- 
mation, or that it is not to come into force until a day to be so 
named, any such proclamation may apply to the whole or any 
part or parts or portion or portions or section or sections of 
the Act, and proclamations may be issued at different times 
as to any part or parts or portion or portions or section or 
sections of the Act. R.S.O. 1937, c. 2, s. 5. 


6. The statutes shall be printed, published and distributed 
by the King’s Printer in such manner as may from time to 
time be prescribed by the Lieutenant-Governor in Council 
and approved by resolution of the Assembly. R.S.O. 1937, 
Cee. 3S20: . . 


7. The Clerk of the Assembly shall furnish the King’s 


copies of Acts Printer with a certified copy of every Act of the Legislature as 


to King’s 
Printer. 


soon as it has been assented to, or if the Act has been reserved, 
as soon as the assent thereto has been signified. R.S.O. 1937, 
cy Vs. Vi 
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CHAPTER 374 


The Steam Boilers Act 


1. In this Act and in the regulations, 


(a) 


(0) 
(c) 


(d) 


’ 


‘inspector’? means an inspector appointed by the 
Lieutenant-Governor in Council under this Act; 


“‘Minister’’ means Minister of Labour; 


“regulations’’ means regulations made under this 


Act; 


‘steam boiler’? means any vessel or structure in 
which steam is generated for power or heating pur- 
poses, and. any vessel or other appliance in which 
steam, gas, air or liquid is contained under pressure, 
and includes all pipes, apparatus and machinery 
attached to, or connected with a steam boiler, but 
not a portable boiler rated at 25 horse power or 
under, used exclusively for horticultural or agricul- 
tural purposes. R.S.O. 1937, c. 343, s. 1. 
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Interpreta- 


tion. 


2. Upon the recommendation of the Minister, the Lieu- Regulations. 
tenant-Governor in Council may make regulations, 


(a) 


(0) 


(d) 


(é) 


respecting the construction, repair, sale or exchange 
of steam boilers, and the approval of designs and 
installation of high pressure steam piping and 
fittings; 


prescribing specifications for the construction of 
steam boilers, including the material to be used, 
the method and order of construction, the tests to be 
applied during and after construction; 


for the inspection of every steam boiler during its 
construction and before it is removed from the place 
of construction, and for the inspection of used boilers 
when repaired, sold or exchanged; 


for fixing the fees for examination of drawings and 
specifications, and for making inspections and col- 
lecting the travelling expenses incurred by inspectors 
for such inspections; 


generally respecting such other matters as may be 
deemed proper to secure a uniform standard of 
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Chap. 374 STEAM BOILERS 
strength, safety and efficiency in the construction of 
steam boilers. R.S.O. 1937, c. 343, s. 2. 


3.—(1) The Lieutenant-Governor in Council may appoint 
inspectors of steam boilers for the purposes of this Act and 
for the enforcement of the regulations, and may designate one 
of them to be chief-boiler inspector. 


(2) The Minister may employ any boiler insurance com- 


‘pany registered in the Department of Insurance, or any inspec- 


tion company engaged in. the inspection of steam boilers, to 


_ make any inspection of steam boilers during their construction 


required by the regulations, and the company making such 
inspection shall report upon the same within fourteen days 
thereafter to the chief boiler inspector. R.S.O. 1937, c. 343, 
s. 4. 


4. No person shall be appointed or hold office as an inspec- 
tor who is-directly or indirectly interested in the manufacture 
or sale of steam boilers or steam machinery. R. > OU 1937, 
eF54B 2S) 5? ; 


5. Every inspector shall, before entering upon the perform- 
ance of his duties, take and subscribe an oath that he will 
faithfully and impartially perform the duties of his office. 
RiS:O 81937 C2540, 5.10: 


6. For the purpose of seeing that this Act and the regula- 
tions are complied with, an inspector may at any reasonable 
hour enter upon any land or into any building where any steam 
boiler is under construction, alteration or repair. R.S.O. 
1937, ¢9343, sil: 


7. Every person who interferes with or obstructs any 
inspector in the performance of his duties under this Act shall 
be guilty of an offence and on summary conviction shall be 
liable to a penalty of not more than $50. R.S. O. 1937, C2543; 
ss. 8, 14. 


8.—(1) An inspector may by notice in writing require the 
attendance before him, at a time and place named in the 
notice, of any person, and may examine him either alone or 
in the presence of another person as. he may think fit as to 
any matter connected with the construction, alteration or 
repair of a steam boiler or its removal from any place i in which 
it has been constructed, altered or repaired. 


_(2) For the purposes of subsection 1, the inspector. may 
administer an oath: to any person to be examined by him. 
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(3) Every person who wilfully neglects or refuses to attend Penalty for 
before the inspector after receiving notice so to do, or refuses attend. e 
to be sworn or to give evidence before the inspector, or to 
answer any question put to him by the inspector touching the 
matters mentioned in subsection 1, shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 


of $25. R.S.O. 1937, c. 343, ss. 9, 14. 


9.—(1) Upon completion of his inspection, the inspector Inspection 
shall issue to the owner or manufacturer of the boiler an inspec- ck: i 
tion certificate, and the owner or manufacturer shall pay the 
inspector such fee as may be prescribed by the regulations 
for the inspection and the issue of the certificate. R.S.O. 1937, 

CyS43, Se 10021 938, Ga. 38,0S.i3s 


2) Every owner or manufacturer who neglects or refuses to Penalty for 
(2) y g , 

pay the inspector such fee shall be guilty of an offence and on Way iee.” 
summary conviction shall be liable to a penalty of not more 


than’ $20;/ R:S.07 19373'c.°3431'ss. 10°(2)) 14. 


10.—(1) Every owner or manufacturer who knowingly Penalty for 
contravenes any of the provisions of this Act or the regula- one 
tions in such a manner as to endanger the safety of any person {@nge"ne 
or who refuses or neglects to comply with any order, direction 
or recommendation lawfully given or made under this Act or 
the regulations dealing with the safe manufacture, installation 
or repair of steam boilers shall be guilty of an offence and on 
summary conviction shall be liable to a penalty of not less 
than $50 and not more than $300. 

(2) Every person who contravenes any of the provisions of Penalty, | 
this Act or the regulations shall be guilty of an offence and otherwise 
on summary conviction where no other penalty is provided Pots 
shall be liable to a penalty of not less than $10 and not more 


than 350.9" 15.0, 1937, c 343, ss 11 14. 


11.—(1) Any person who is dissatisfied with the action of Appeal 
an inspector or with a certificate of inspection issued by an Minister. 
inspector may within one week after the inspection appeal to 
the Minister, who may thereupon cause another inspection 
to be made by one or more competent inspectors, who shall 
report to him, and the decision of the Minister shall be final. 


(2) Any expenses occasioned by the appeal and second Expenses. 
inspection shall be paid as determined by this Minister. 
oS ©1937, c.. 343,/S. 12. 


12. All fees paid and all penalties recovered under this Application 


Act or the regulations shall be paid to the Treasurer of Ontario. rea 


Re) 1937.c.. 343" s.13, 
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CHA PAPER: 3:15 


The Steam Threshing Engines Act 


1. Every manufacturer of steam threshing engines shall Eee 
provide each engine with an efficient spark arrester before furnished 
; : ; with spark 
selling or disposing of the same, and no person shall use or arresters. 
run any steam threshing engine unless it is provided with an 
efficient spark arrester, and every owner or other person 
using or running the engine shall keep the spark arrester in 
proper working order whenever the engine is in use or running. 


Ki5.07193 47 C342, sh 


2.—(1) Every manufacturer who sells or disposes of a Penalty. 
steam threshing engine without an efficient spark arrester 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not less than $5 and not more than $20. 


(2) Every person using or running a steam threshing engine Idem. 
not provided with an efficient spark arrester, or wilfully using 
or running a steam threshing engine not having a spark 
arrester in proper working order, shall be guilty of an offence 
and on summary conviction shall be liable to a penalty of not 
less than $5 and not more than $20 for every day he so uses 
such steam threshing engine. R.S.O. 1937, c. 342, ss. 2, 3. 


3. One-half of any fine recovered under this Act shall be Application 
paid to the informer and the other half shall be paid to the ah 
treasurer of the municipality in which the offence was tried. 

Roof 1937 C042 2844. 
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STOCK YARDS Chap. 376 797 


CHAPTER 376 


The Stock Yards Act 
ton Int this Act; Interpre- 


tation. 
(a) “‘Board”’ means Ontario Stock Yards Board; 


(b) “land” includes any estate, term, easement, right 
or interest in, to, over or affecting land; 


(c) “‘manager’? means manager appointed under this 


Act; 
(d) ‘Minister’? means Minister of Agriculture; 


(e) ‘regulations’? means regulations made under this 


Act; 


(f) “securities” includes bonds, debentures and promis- 
sory notes. 1944, c. 59, s. 1; 1946, c. 89, s. 42 (1). 


2.—(1) The Ontario Stock Yards Board heretofore consti- nee ae a 
tuted is continued as a body corporate. Board. 


(2) The Board shall have a corporate seal in the form Seal. 
prescribed by the regulations. 


(3) The Board shall consist of not more than seven persons Members 
appointed by the Lieutenant-Governor in Council. oh ae 


(4) The Lieutenant-Governor in Council may appoint one Chairman, 
of the members of the Board to be chairman and one of the chairman. 


members to be vice-chairman. 


(5) A majority of the members of the Board shall constitute Quorum. 
a quorum. 


(6) The members of the Board shall receive such fees and Allowanoes 
expenses as the Lieutenant-Governor in Council may deter- expenses. 
mine, and any member of the Board who is charged with the 
performance of any special services may be paid such addi- 
tional remuneration therefor as the Lieutenant-Governor in 
Council may determine. 1944, c. 59, s. 2. 


3.—(1) Subject to the approval of the Lieutenant- Officers. 
Governor in Council, the Board may appoint a manager of 
any stock yard which it operates and such officers as may be 
prescribed by the regulations and fix their remuneration, and 
the appointment of any person as a manager or other officer 
shall not disqualify him from acting as chairman, vice- -chair- 
man or a member of the Board. aN 
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Employees. (2) Subject to the approval of the Board, the manager of a 
stock yard may appoint such employees as he deems necessary 
and fix their salaries or other remuneration. 1944, c. 59, s. 3. 


Objects of 4.—(1) The objects of the Board shall be, 


the Board. 

(a) to acquire, construct, equip and operate live-stock 
markets, and to acquire and operate such facilities 
for the transportation of live stock as may be neces- 
sary for the purposes of such markets; and 


(b) to do such other acts as may be necessary or expedi- 
ent for the carrying out of its operations and under- 


takings. 
Power to (2) The Board shall have power to borrow money and to 
money and issue securities for the purpose of carrying out any of its objects 
securities, | and to make such securities payable as to principal and interest 
at such time or times and in such manner and at such place or 
places as the Board may determine. 1946, c. 89, s. 42 (2), part. 
General (3) The Board shall have the powers set out in sections 


powers. 


Rev. Stat., 23 and 24 of The Companies Act. 1950, c. 79, s. 24 (1). 


Oh 9) 


Acquiring 5.—(1) Subject to the approval of the Lieutenant-Gover- 
land, etc. : : 
nor in Council, the Board, 


(a) shall have power to acquire by purchase, lease or in 
any other manner or without the consent of the owner 
thereof to enter upon, take possession of, expropriate 
and use, 


(i) the land, property, assets and undertakings of 
Union Stock Yards of Toronto, Limited, 


(ii) the land, property, assets and undertakings of 
any other stock yards, 


(iii) any other land or property which it may deem 
necessary for its undertakings; and 


(b) shall have and may exercise and enjoy in addition 
to the powers conferred by this Act, all the powers 
ad ae conferred upon the Minister of Public Works in 
rae: as relation to a public work by The Public Works Act 
and in the application of this section where the 
words ‘‘the Minister’, “the Department” or “the 
Crown’”’ appear in such Act, they shall, where the 
context permits, mean the Board. 


Petes (2) Upon the deposit in the proper registry or land titles 
title. office of a plan and description of the land acquired by the 


Board, signed by the chairman of the Board and by an Ontario 
land surveyor, the land so described shall thereupon become 
and be vested in the Board, 
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(3) Except as otherwise provided in this Act, the Board Procedure. 
shall, in the exercise of its compulsory powers authorized by 
this section, proceed in the manner provided by The Public rey. stat., 
Works Act where the Minister of Public Works takes land or ©: 323: 
property for the use of Ontario, and all the provisions of that 
Act with respect to the fixing, payment and application of 
compensation shall apply mutatis mutandis. 

(4) No action or proceeding of the Board taken pursuant Exercise 
to this section shall be restrained by injunction or process or HOE to. be 
proceeding in any court. 1944, c. 59, s. 5. pres 


6.—(1) The Lieutenant-Governor in Council may author- Guarantee 
ize the Treasurer of Ontario for and on behalf of Ontario to °Y Prov" 
guarantee the payment of any securities issued by the Board, 
and repayment of any advances made by banks to the Board 
and the payment of any other indebtedness incurred by the 
Board. 1946, c. 89, s. 42 (3). 


(2) The form of any such guarantee and the manner of its Form of 
execution shall be determined by the Lieutenant-Governor ee 
in Council. 1944, c. 59, s. 6 (2). 


7.—(1) All moneys received by the Board from the opera- Application 
tion of its undertakings or otherwise shall be applied to, Genes 


(a) operating expenses; 
(b) payment of interest on indebtedness; and 
(c) repayment of principal moneys borrowed. 


(2) Any surplus moneys shall be paid to the Treasurer of ete 
Ontario and deposited in the Consolidated Revenue Fund, 
and shall constitute a fund to be known as the Live-stock 
Improvement Fund appearing on the books of the Treasurer 


of Ontario as the Live-stock Improvement Fund. 


(3) The Live-stock Improvement Fund shall be available payments 
for the purposes of the improvement of live stock and for such °°* °f FU» 
purpose the Minister may with the approval of the Lieutenant- 

Governor in Council direct payment out of the Fund of such 
amounts to such persons or organizations as he may deem 
proper. 1944, c. 59, s. 7. 


8. The Board shall, not later than the 31st day of January Annual 
. ees -, report of 
in every year, make an annual report to the Minister upon its Board. 
operations during the preceding year and such report shall 


be laid before the Assembly as soon as may be. 1944, c. 59,s. 8. 


9. The books and accounts of the Board shall be audited Audit. 
and checked from time to time by the provincial Auditor or 
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such other auditor as the Lieutenant-Governor in Council may 
designate and the auditor shall make an annual report to the 
Treasurer of Ontario. 1944, c. 59, s. 9. 


10. The Board may be sued and may institute or defend 
proceedings in any court. 1944, c. 59, s. 10. 


11. The real and personal property, business and income 
of the Board shall be exempt from all assessment and taxation 
made, imposed or levied by or under the authority of any Act 
of the Legislature, but with the approval of the Lieutenant- 
Governor in Council, any land owned by the Board may be 
made subject to assessment and taxation for municipal and 
school purposes at the actual value thereof according to the 
average value of land in the locality, or at such value as 
may be agreed upon by the council of the local municipality 
and the Board. 1944, c. 59, s. 11. 


12. No person other than the Board shall construct, 
maintain or operate any stock yard or any premises where 
live stock is assembled for the purpose of sale either directly 
or indirectly to an abattoir, packing house or slaughter house 
except with the approval of the Board, but this section shall 
not apply to any such stock yard or premises which was 
so operated on the 12th day of May, 1944, so long as such 
stock yard or premises is not extended or enlarged. 1944, c. 59, 
i ps: 


13. Subject to the approval of the Lieutenant-Governor 
in Council, the Minister may make regulations, 


(a) prescribing the officers of the Board and prescribing 
the powers and duties of such officers and of any 
manager; © 


(b) prescribing the form of the seal of the Board; 


_ (c) limiting or regulating the objects and powers of the 
Board or the exercise thereof; 


(dq) prescribing the records, books and accounts to be 
kept by the Board; 


(e) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act. 1944, c. 59, s. 13. 
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CHAPTER 377 


The Suburban Area Development Act 


1. In this Act, Interpre- 


tation. 


(a) “‘board’’ means suburban service board established 
under this Act; 


(b) ‘‘municipal service’? means sewage and sewage dis- 
posal, opening, widening, extending, paving, repair- 
ing and maintaining of a.street or highway, street 
railway transportation, the supplying of light, heat 
or water for municipal purposes or for the use of the 
inhabitants, fire protection or police protection; 


(c) “urban municipality’? means a city, town, village, 
or police village in which a municipal service has 
been established. R.S.O. 1937, c. 271, s. 1. 


2. The council of a township adjacent to a city, town, vil- Township 
lage or police village in which a municipal service has been 3 '°" 
established, may by by-law set apart any part of the township *3\9°,.,., 
lying within a distance of five miles from the boundary of the @7e@- 
urban municipality as a suburban area and may provide 
for the election of a board to be known as a suburban service 
board, consisting of five persons resident in the suburban area 
who shall be elected by the municipal electors within the sub- 
urban area in the same manner as nearly as may be as the 


members of a municipal council. R.S.O. 1937, c. 271, s. 2. 


3. The members of the board shall be elected annually at annual 
the same time as the members of the township council. R.S.0. of soo%. 


TOD Cres Sato 


4. The board shall hold its first meeting at such time and Meeiines 
place as shall be fixed by the by-law and shall be organized 
by the election of a chairman from among the members of the 
board and the appointment of a secretary of the board who 
may be one of the members thereof. R.S.O. 1937, c. 271, s. 4. 


5. The municipal corporation of the urban municipality Agreements 


; . : between 
and the board may enter into agreements from time to time, municipal 


i corporation 
(a) for the extension or supply to the suburban area or 2nd board. 


to any part thereof of any municipal service in the 
urban municipality; 
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(b) prescribing the terms upon which such municipal 
service shall be extended or supplied and the amount 
of any payments to be made therefor, and the times 
of payment, and the rates, if any, to be chargeable 
to the users of any such municipal service in the sub- 
urban area; 


(c) for the settlement of any disputes or matters of dif- 
ference which may arise with respect to the extension 
or supply of any such municipal service within the 
suburban area by the board or by any person or per- 
sons agreed upon; 


(d) for the management, control and operation of any 
municipal service so extended or supplied in the 
suburban area by the board or by a joint body com- 
posed of representatives of the board and the cor- 
poration of the urban municipality, or by any other 
person or commissicn or body of persons agreed upon 
by the board and the corporation of the urban 
municipality ; 

(e) for the levying of an annual special rate within the 
suburban area to provide the sums necessary to meet 


the cost of any municipal service so extended or sup- 
Died elk (unlo Signer oildlenS 05 


6. The agreement shall not be acted upon or take effect 
until it has been submitted to and approved by order of the 
Ontario Municipal Board, and when so approved, any agree- 
ment made or purporting to be made under the authority of 
this Act shall not be open to question in any action or other 
proceeding in any court, and any matters of difference arising 
with respect to the interpretation or operation of the agree- 
ment shall be determined by the Ontario Municipal Board. 
R.S:0. 19Siew Tt. s..0: 


7. Where an agreement has been entered into under the 
authority of this Act, the board shall annually prepare an 
estimate of the sums required to be raised within the suburban 
area to meet the payments called for under the agreement, and 
shall submit the estimate to the council of the township. 


R'S.OF 19S7VC. 27 1 ser. 


8. The council shall cause to be levied in each and every 
year a special rate within the suburban area on all property 
liable to taxation therein to meet the sums so required, and 
the amount so raised shall be subject to the order of the board 
and shall be paid out of the treasury of the township from 
time to time as the board may direct, upon a requisition signed 
by the chairman of the board. R.S.O. 1937, c. 271, s. 8. 
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9. Where the agreement provides for the doing of any work Extension 
in connection with the extension or supply of a municipal ra 
service under the provisions of The Local Improvement Aci aries 
the council of the township shall pass all necessary by-laws rey. stat. 
and levy all special rates required to carry out the terms of the © 215- 


agreement. R.S.O. 1937, c. 271, s. 9. 


10. Notwithstanding anything in this Act or in any agree- SOProv ey of 
ment entered into under section 5, the issue of debentures and to issue of 
the amount of any debenture debt to be incurred for any of the Sone ea tnt, 
purposes to which this Act relates shall at all times be in the 
discretion of the council of the township and the board shall 
not enter into any contract or bind itself in any way to the 
expenditure of money to be raised by the issue of debentures 
without the approval of the council first had and obtained. 

R5:00 193 (4c. 2d sel: 
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CHAPTER 378 


The Succession Duty Act 


In this Act, 


(a) 


(0) 


(d) 


(e) 


(f) 


“aggregate value’ means, 


(i) the value at the date of death of the deceased 


of the property wherever situate passing on 
his death, and 


(ii) the value of all dispositions wherever made, 
where such dispositions are made on or after 
the ist day of July, 1892, . 


less the debts, encumbrances and other allowances 
authorized by subsection 5 of section 2 and less the 
exemptions authorized by section 4; 


“beneficial interest’”” includes any ownership and 
any interest other than that of a trustee or executor, 
and any expression of like import has a like meaning; 


‘“‘business’’ means partnership, firm, syndicate or 
other unincorporated organization; 


‘child’? means lawful child of the deceased, lineal 
descendant of any such child born in lawful wedlock, 
person adopted while under the age of 12 years by 
the deceased, person to whom the deceased during 
the infancy of any such person stood in loco parentis 
for a period of not less than five years, or lineal 
descendant of any such adopted child or person; 


‘““company’”’ means corporation or other incorporated 
organization; 
‘‘disposition’’ means, 

(i) any means whereby any property passes or 
is agreed to be passed, directly or indirectly, 
from the deceased during his lifetime to any 
person, 


(ii) any means whereby any person is benefited, 
directly or indirectly, by any act of the 
deceased during the lifetime of the deceased, 
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(iii) 


(iv) 


(v) 


(vi) 


SUCCESSION DUTY 


any allocation, assignment, delivery, dispatch- 
ing, giving, mailing, payment, release, send- 
ing, surrender, transfer or waiver of or any 
agreement to allocate, assign, deliver, dis- 
patch, give, mail, pay, release, send, surrender, 
transfer or waive, during the lifetime of the 
deceased, any property of any business or 
company in which the interest of the deceased 
or his agent or nominee was at the time of 
such allocation, assignment, delivery, dis- 
patching, giving, mailing, payment, release, 
sending, surrender, transfer, waiver or agree- 
ment, alone or added to that of any member 
of the family of the deceased, more than 50 
per cent, directly or indirectly, of the whole, 
Or any property of any business or company 
in which the interest of any such first- 
mentioned business or company was more 
than 50 per cent, directly or indirectly, of the 
whole, 


any payment during the lifetime of the 
deceased to any person as a result of the 
creation of a trust by the deceased, exclusive 
of the payment of any income derived from 
any property in which such person had the 
beneficial interest, 


any payment to or enjoyment by any person 
during the lifetime of the deceased as a result 
of any assignment, giving, release, surrender, 
transfer or waiver of or agreement to assign, 
give, release, surrender, transfer or waive by 
the deceased, any right to receive payment of 
any annuity or income or the right to enjoy 
any estate or interest for life or term of years, 
or 


any payment during the lifetime of the 
deceased to any person as a result of any 
arrangement effected by the deceased in his 
lifetime for any annuity, income or other 
periodic payment, exclusive of the payment of 
any income derived from any property in 
which such person had the beneficial interest, 


without consideration in money or money’s worth or 
for partial consideration in money or money’s worth 
to the extent by which the value of the property or 
benefit exceeds the value of such partial considera- 
tion, and such means includes, 


(g) 


(h) 


(2) 


(J) 
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(vii) any assignment, delivery, dispatching, giving, 
mailing, payment, release, sending, surrender, 
transfer or waiver of any property, 


(viii) any agreement to assign, deliver, dispatch, 
give, mail, pay, release, send, surrender, 
transfer or waive any property, 


(ix) any creation of trust, and 


(x) any contribution of any property of the 
deceased to a joint tenancy where the deceased 
is one of the joint tenants, to the extent of 
the value of the property or part of the prop- 
erty taken or converted during the lifetime 
of the deceased by any of the other joint 
tenants for the use or benefit of such other 
joint tenant, 


provided that marriage shall not be deemed to 
constitute consideration for any disposition; 


“dutiable value’”’ of any property situate in Ontario 
passing on the death of the deceased, ‘‘dutiable 
value’’ of a transmission, or ‘‘dutiable value’”’ of a 
disposition made in Ontario, means, respectively, 
the value of such property at the date of death of the 
deceased, the value of such transmission, and the 
value of such disposition, after allowance has been 
made for the debts, encumbrances and other allow- 
ances authorized by and in accordance with sub- 
section 5 of section 2; 


“executor” includes administrator and adminis- 
trator with the will annexed; 


“Interest in expectancy” includes an estate, income 
or interest, in remainder or reversion and any other 
future interest whether vested or contingent, but 
does not include a reversion expectant upon the 
determination of a lease; 


“member of the family’’ and any expression of like 
import means, 


(i) child, 
(ii) son-in-law or daughter-in-law of the deceased, 
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(ili) person adopted under The Adoption Act by Rev. Stat., 


the deceased or the spouse or any lawful” ” 


descendant of such person, 


(iv) husband or wife of the deceased, 
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(R) 


@ 


(m) ° 


(1) 


(0) 


(p) 


(v) father, mother or any brother or sister of 
the deceased or any lawful descendant of 
any such brother or sister, 


(vi) any brother or sister of the father or mother 
of the deceased or any lawful descent of 
any such brother or sister, 


(vii) the father, mother or any brother or sister of 
the husband or wife of the deceased or any 
lawful descendant of any such brother or 
sister, or 


(vill) any grandfather or grandmother of the 
deceased ; 


“money” includes bill of exchange, cheque, deposit 
receipt, interest coupon, money order, promissory 
note and any other like instrument; 


“passing on the death”’ means passing either immedi- 
ately on the death or after an interval, either cer- 
tainly or contingently and either originally or by 
way of substitutive limitation; 


‘person to whom a disposition is made” and any 


expression of like import means person who benefits 
by a disposition; 


‘person to whom there is a transmission”? and any 


expression of like import means person who benefits 
by a transmission; 


‘property in respect of which a disposition is made’”’ 
and any expression of like import includes any 
property into which such property has become 
directly or indirectly converted and any property 
which, exclusive of income, has been derived from 
such property; 1939 (2nd Sess.), c. 1, s. 1, cls. (a-o). 


“property passing on the death of the deceased” is 
deemed to include, 


(1) any property held jointly by the deceased and 
one or more persons and payable to or passing 
to the survivor or survivors, except that part 
of such property which is shown to the satis- 
faction of the Treasurer to have been contri- 
buted by the survivor or survivors, provided 
that where the joint tenancy or holding is 
created by a person other than the deceased 
and the survivor or survivors, such property 
shall be deemed to have been contributed to 


(il) 


(iii) 


(iv) 


oo. 


(vi) 


(vil) 
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equally by the deceased and the survivor or 
equally by the deceased and each of the sur- 
VivOors, 


any annuity, income or other interest pur- 
chased or in any manner provided by the 
deceased either by himself alone or in concert 
or by arrangement with any other person to 
the extent of the interest therein accruing or 
arising on the death of the deceased, 


that portion of the money payable as a result 
of the death of the deceased under a contract 
of insurance as is in the same ratio to the 
whole that the amount of the premiums paid 
by the deceased on such contract bears to the 
total amount of the premiums paid, 


the interest of the deceased in a contract of 
insurance which provides for the payment of 
money as a result of the death of a person 
other than the deceased, 


any money payable as a result of the death 
of the deceased under a contract of insurance 
to any business or company by which the 
deceased was employed or with which he was 
associated or in which he was interested, to the 
extent of any part of such money not paid to 
or paid to and not thenceforward retained by 
such business or company for its own use and 
benefit, 


that portion of the interest of any business 
or company mentioned in subclause v in a 
contract of insurance which provides for the 
payment of money asa result of the death of 
a person other than the deceased, which is paid 
to any member of the family of the deceased, 


any property over which the deceased had at 
the time of his death a general power of 
appointment either by instrument inter vivos 
or by will or both, including the powers exer- 
cisable by a tenant in tail whether in posses- 
sion or not, but exclusive of any power exer- 
cisable in a fiduciary capacity not created by 
the deceased, or as mortgagee, and whether 
or not concurrence of any other person is 
required, and provided that money which the 
deceased has a general power to charge on 
property shall be deemed to be property of 
which he has the power to dispose, 
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(viii) 


(ix) 


(x) 


(xi) 
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any property passing under any past or future 
settlement, including any trust, whether 
expressed in writing or otherwise and if con- 
tained in a deed or other instrument effecting 
the settlement, whether such deed or other 
instrument was made for valuable considera- 
tion or not, as between the settlor and any 
other person, made by deed or other instru- 
ment not taking effect as a will, whereby an 
interest in such property or the proceeds of 
sale thereof for life, or any other period 
determinable by reference to death, is reserved 
either expressly or by implication to the 
settlor, or whereby the settlor may have 
reserved to himself the right by the exercise 
of any power to restore to himself, or to 
reclaim the absolute interest in such property, 
or the proceeds of sale thereof, or to other- 
wise resettle the same or any part thereof, 


any property in respect of which a disposition 
is made in Ontario on or after the 1st day of 
July, 1892, to any person who is not resident 
in Ontario at the date of death of the deceased, 
which at the date of death of the deceased 
was situate in Ontario and was owned by the 
person to whom such disposition is made or 
by a business or company in which such per- 
son was interested directly or indirectly and 
to which such person has transferred such 
property without full consideration in money 
or money’s worth, 


any property in respect of which a disposition 
is made outside Ontario on or after the 1st 
day of July, 1892, which at the date of death 
of the deceased was situate in Ontario and was 
owned by the person to whom such disposi- 
tion is made or by a business or company in 
which such person was interested directly or 
indirectly and to which such person has trans- 
ferred such property without full considera- 
tion in money or money’s worth, and where 
the deceased was domiciled in Ontario at the 
time the disposition was made and at the 
date of his death, and 


any right, interest or estate in dower or by 
curtesy to which the wife or husband of the 
deceased may be entitled; 1939 (2nd Sess.), 
cf/1)s. Beela(oyy 1940 we w2O ase bs 


(q) 
(r) 


(s) 


(2) 


SUCCESSION DUTY Chap. 378 


“regulations” means regulations made under this 
Act; 


“security”? includes bonds, debentures, guaranteed 
investments, shares, stocks, rights to subscribe for 
or purchase shares or stocks, rights to royalties, 
syndicate units and anything designated as a security 
by the regulations; 


‘transmission’ means the passing on the death of 
any person domiciled in Ontario to any person resi- 
dent or domiciled in Ontario at the date of death of 
the deceased, of any personal property situate outside 
Ontario at the date of such death including such of 
the personal property mentioned in subclauses i to 
viii of clause p as is situate outside Ontario at such 
date; 


‘‘Treasurer’’ means Treasurer of Ontario. 1939 
(2nd Sess.), c. 1, s. 1, cls. (q-t). 


2.—(1) For the purposes of this Act, 


(2) the value of any security which is listed on any 


(0) 


stock exchange, or if not so listed, on which a price 
or quotation is obtainable from financial journals, 
recognized financial reports or registered brokers, 
shall be the closing price or quotation of such security 
on the day as of which such value is to be determined, 
or if there is no closing price or quotation on such day, 
then on the last preceding day on which there is a 
closing price or quotation, provided that this clause 
shall not apply where there is not a sufficiently 
widespread distribution of the securities of which 
such security forms a part to reflect the true value 
thereof in such price or quotation, or where such 
price or quotation is or may be the result of any 
manipulation or any exercise of any means of influ- 
ence or control; 


the value of a disposition shall be the value at the 
date of death of the deceased of the property in 
respect of which such disposition is made, provided 
that, 


(i) if such property has been sold for or converted 
into money during the lifetime of the deceased, 
the amount of such money shall be the value 
of such disposition, 


(ii) if the disposition is of money, the amount of 
such money shall be the value of such dis- 
position, 
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(iii) if the disposition is a remission of a debt, the 
amount of such debt at the date of such 
remission shall be the value of such disposi- 
tion, and 


(iv) if the disposition is a disposition of the right 
to enjoy as mentioned in subclause v of clause 
f of section 1, the value of such right as at 
the date of such disposition shall be the value 
of such disposition; and 


(c) the value of a transmission shall be the value at the 
date of death of the deceased of the property in re- 
spect of which there is a transmission. 1939 (2nd 
Sess.) yrendyis! Jaf b)201940) ne. OO tes. aly Che ). 


(2) In valuing any security, or any business or any interest 
in any business the fact that any tax under The Income Tax 
Act (Canada) or any similar tax may be or become payable 
by reason of or in respect of the payment or distribution of any 
accumulated surplus or other property to the holder of such 
security or to any person having an interest in such business, 
shall not be taken into consideration, unless and to the extent 
only that such distribution is necessary and is made for the 
purpose of raising money for the payment of duty. 1946, 
ee Write al ph 


(3) In valuing any property in respect of which a disposi- 
tion is made, 


(a) where such property was subject to encumbrance 
at the time such disposition was made and such 
encumbrance is in existence at the date of death of 
the deceased; or 


(6) where there was partial consideration as mentioned 
in clause f of section 1, 


and the value of such property has varied between the time 
such disposition was made and the date of such death, the 
value or amount of such encumbrance or the value or amount 
of such partial consideration shall be deemed to vary in like 
proportion. 


(4) Every annuity, term of years, life estate, income or 
other estate and any interest in expectancy shall be valued 
according to such rule, method and standard of mortality 
and of value and at such rate of interest as the Lieutenant- 
Governor in Council may determine. 1939 (2nd Sess.), c. 1, 
S723, 4). 
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(5) In determining aggregate value and in determining Aggregate 
dutiable value allowance shall be made for reasonable funeral dutiaple. 
expenses for the deceased, for debts and encumbrances incur- ““""* 
red or created by the deceased bona fide and for full considera- 
tion in money or money’s worth wholly for his own use and 
benefit, for surrogate court fees and for solicitor’s fees for 
obtaining probate or letters of administration to an amount 
not exceeding $100, and all debts and encumbrances for which 
allowance is made shall be deducted from the value of the land 
or other subject of property liable thereto, but allowance shall 
not be made, 


(a) for any debt in respect of which there is a right to 
reimbursement except such part thereof for which 
reimbursement cannot be obtained; 


(6) more than once for the same debt or encumbrance 
charged upon different properties; 


(c) save as aforesaid, for the expense of the administra- 
tion of the property or the execution of any trust 
created by the will of the deceased or by any instru- 
ment made by him during his lifetime; 


(d) for any debt or encumbrance or any part thereof 
which by due process of law cannot be realized out 
of any property; 


(e) for any wages, salaries or other remuneration due by 
the deceased to any member of his family, except 
such part of such wages, salaries or other remunera- 
tion as the Treasurer may deem reasonable and 
proper; 


(f) for any part of any debt not actually and bona fide 
paid or intended to be paid; 


(g) for any debt not recoverable by reason of The Limzi- Rev. Stat., 


tations Act or any other statute of limitations. 1939,” cay 
(21d. 5esS.), C. t, S. 2-15), 1940, Cc, OU 7s, Io 4). 
3. No duty shall be levied on, Mpecdya 
levied. 


(a) any property situate in Ontario passing on the death 
of the deceased to any one person where the value of 
all the property so passing to such person does not 
exceed $500; 


(b) any person to whom there is a transmission, with 
respect to such transmission, where the value of all 
transmissions to such person does not exceed $500; 
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(¢) 


(d) 


(e) 


(f) 


(g) 


(i) 


(7) 


any person to whom a disposition is made, with 
respect to such disposition, where the value of all 
dispositions to such person does not exceed $500; 


any property situate in Ontario passing on the death 
of the deceased to any one person where such prop- 
erty consists wholly of an annuity not exceeding 
$100, or of an estate or interest for life or for a term 
in any property the yearly income from which does 
not exceed $100; 


any person to whom there is a transmission, with 
respect to such transmission, where all the property 
in respect of which there are transmissions to such 
person consists wholly of an annuity not exceeding 
$100, or of an estate or interest for life or for a term 
in any property the yearly income from which does 
not exceed $100; 


any person to whom a disposition is made, with 
respect to such disposition, where all the property 
in respect of which dispositions to such person are 
made consists wholly of an annuity not exceeding 
$100, or of an estate or interest for life or for a term 
in any property the yearly income from which does 
not exceed $100; 


any property situate in Ontario passing on the death 
of the deceased to any one of the persons to whom 
subsection 3 of section 6 applies, such person to 
whom there is a transmission and such person to 
whom any disposition is made, where the value of all 
such property, transmissions and dispositions does 
not exceed $1,000, provided such person was in the 
employ of the deceased for a period of at least five 
years immediately prior to the death of the deceased; 
or 


any money payable as a result of the death of the 
deceased and any interest by way of annuity or 
otherwise accruing or arising on the death of the 
deceased, under any contract of insurance within 
the meaning of The Insurance Act where the de- 


ceased was domiciled outside Ontario at the date of 
his death; 


provided that, 


the total amount in respect of which no duty shall 


be levied under clauses, a, 6 and c shall not exceed 
$500; 


(7) 


(F) 
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the total amount in respect of which no duty shall 


be levied under clauses d, e and f shall not exceed 
an annuity or yearly income of $100; and 


where by reason of clauses d, e and f no duty is 
levied, clauses a, 6 and c shall not apply. 1939 
(2nd Sess.), c. 1, s. 3; 1946, c. 90, s: 2. 
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4.—(1) No duty shall be levied on any of the following where no 


° u 
property, nor on any person to whom there are any transmis- levi 


sions of any of the following property, with respect to such 
transmissions, nor on any person to whom any of the following 


such property and dispositions shall not be included in the 
aggregate value nor included for the purpose of determining 
any rate of duty, 


(a) 


(0) 


(c) 


(d) 


(e) 


any disposition for religious, charitable or educa- 
tional purposes to any religious, charitable or educa- 
tional organization which carries on its work solely 
in Ontario; 


any property devised or bequeathed by the deceased 
for religious, charitable or educational purposes to 
any religious, charitable or educational organization 
which carries on its work solely in Ontario; 


any disposition for religious, charitable or educational 
purposes to any religious, charitable or educational 
organization which carries on its work both in and 
outside Ontario to the extent of that portion in 
value of the property in respect of which the dis- 
position is made as is in the same ratio to the whole 
that its expenditures for carrying on its work in 
Ontario bear to its total expenditures during such 
period as the Treasurer may determine; 


that portion of any property devised or bequeathed 
by the deceased for religious, charitable or educa- 
tional purposes to any religious, charitable or edu- 
cational organization which carries on its work both 
in and outside Ontario as is in the same ratio to the 
whole that its expenditures for carrying on its work 
in Ontario bear to its total expenditures during such 
period as the Treasurer may determine; 


any property devised or bequeathed by the deceased 
to and any disposition to the United Kingdom of 
Great Britain and Northern Ireland, the Dominion 
of Canada, the Province of Ontario or any munici- 
pality in Ontario; 


ty to be 
edand 
what not 


cluded in 
aggregate 


dispositions are made, with respect to such dispositions, and value. 
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(f) 


(g) 


(i) 


(7) 


(7) 


any disposition for necessaries or education to or for 
any member of the family of the deceased where it 1s 
shown to the satisfaction of the Treasurer that such 
member was dependent in whole or in part on the 
deceased for such necessaries or education; 


any disposition to any person made more than five 
years before the date of death of the deceased, where 
actual and bona fide enjoyment and possession of the 
property in respect of which the disposition is made, 
was immediately assumed by the person to whom 
the disposition is made and thenceforward retained 
to the entire exclusion of the deceased or of any bene- 
fit to him whether voluntarily or by contract or 
otherwise, provided that this clause shall not apply 
to any disposition resulting in the making of periodic 
payments, except such payments made more than 
five years before the date of death of the deceased; 


any money paid to or enjoyed by any member of the 
family of the deceased on or after the death of the 
deceased out of or in respect of any pension fund or 
scheme of general application to employees by reason 
of the employment of the deceased by the Dominion 
of Canada, the Province of Ontario or any munici- 
pality in Ontario; 


any non-commutable annuity, income or periodic 
payment effected in any manner other than by will 
or testamentary instrument and paid for by the 
deceased during his lifetime, and paid to or enjoyed 
by the wife or dependent father or mother or any 
dependent brother, sister or child of the deceased 
after the death of the deceased, to the extent of 
$1,200 per annum with respect to any one person and 
to the extent of $2,400 per annum in the aggregate; 


any property devised or bequeathed by the deceased 
to and any disposition to The Canadian National 
Institute for the Blind, The Canadian Red Cross 
Society or any patriotic organization or institution 
in Canada which receives the written approval of 
the Secretary of State of Canada; and 


any property passing on the death of the deceased 
to any religious, charitable or educational organiza- 
tion for religious, charitable or educational purposes 
carried out in any province of Canada other than 
Ontario which is shown to the satisfaction of the 
Treasurer to allow the same exemption on property, 
given, devised or bequeathed to any religious, 


SUCCESSION DUTY Chap. 378 817 


charitable or educational organization for religious, 
charitable or educational purposes carried out in 
Ontario. 1939 (2nd Sess.), c. 1, s. 4 (1); 1941, c.55, 
s. 37 (1); 1942, c. 34, s. 36; 1946, c. 90, s. 3. 


(2) For the purposes of subsection 1 the Treasurer may Meaning of 
in his absolute discretion determine whether any purpose Chasitatie, 
or organization is a religious, charitable or educational pur- °¢4°##on#!- 
pose or organization within the meaning of clause a, b,c, dork 
of subsection 1. 1939 (2nd Sess.), c. 1, s. 4 (2); 1941, c. 55, 

S11 370 (24 

(3) Notwithstanding anything in this section, clauses 4d, ‘‘Canada’”’ 
b, c and d of subsection 1 in so far as they apply to religiousfor 
organizations shall apply to such organizations as if the word rstisigne 
“Canada” were substituted for the word ‘‘Ontario”’ wherever 97222124 


tions. 
it appears in such clauses. 1949, c. 98, s. 1. 


5. Subject to sections 3 and 4, on the death of any person What duty 
A fhe A : levied on. 
whether he dies domiciled in Ontario or elsewhere, 


‘a) where any property situate in Ontario passes on his 
death, duty shall be levied on such property in 
accordance with the dutiable value thereof; 


(b) where there is any transmission, duty shall be levied 
on the person to whom there is such transmission, 
with respect to such transmission, in accordance 
with the dutiable value thereof; 


(c) where any disposition, other than of realty situate 
outside Ontario, is made in Ontario on or after the 
1st day of July, 1892, to any person who is resident 
in Ontario at the date of death of the deceased, duty 
shall be levied on such person, with respect to such 
disposition, in accordance with the dutiable value 
thereof; 


(d) where any disposition of any personal property is 
made outside Ontario on or after the 8th day of 
March, 1937, to any person who is resident in Ontario 
at the time such disposition is made and at the date 
of death of the deceased and the deceased was domi- 
ciled in Ontario at the time such disposition is made 
and at the date of his death, duty shall be levied on 
the person to whom such disposition is made, with 
respect to such disposition, in accordance with the 
value thereof; provided that this clause shall not 
apply if, at the date of death of the deceased, the 
property in respect of which the disposition is made 
was both situate in Ontario and was owned by the 
person to whom the disposition is made or by a bus- 
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iness or company in which such person was interested 
directly or indirectly and to which such person has 
transferred such property without full consideration 
in money or money’s worth. 1939 (2nd Sess.), c. 1, 
g.25 701940; ic 29 se4. 


6.—(1) The duty levied by this Act on the proportion of 
the property passing on the death of the deceased to or for the 
benefit of the father, mother, husband, wife or a grandfather, 
grandmother, child, son-in-law or daughter-in-law of the 
deceased, and the duty levied on the father, mother, husband, 
wife or a grandfather, grandmother, child, son-in-law or 
daughter-in-law of the deceased, shall be at the following 


rates: 


Where the aggregate value, 
(a) exceeds $50,000 and does not exceed $75,000—2% 


(0) 


(e) 


(f) 


(g) 


per cent plus 440) of 1 per cent for each full $1,000 
by which the aggregate value exceeds $50,000; 


exceeds $75,000 and does not exceed $100,000—31% 
per cent plus {o. of 1 per cent for each full $1,000 
by which the aggregate value exceeds $75,000; 


exceeds $100,000 and does not exceed $150,000—5 
per cent plus Moo of 1 per cent for each full $1,000 
by which the aggregate value exceeds $100,000; 


exceeds $150,000 and does not exceed $200,000—5% 
per cent plus %o0 of 1 per cent for each full $1,000 
by which the aggregate value exceeds $150,000; 


exceeds $200,000 and does not exceed $300,000—6 
per cent plus 4400 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $200,000; 


exceeds $300,000 and does not exceed $400,000—64% 
per cent plus 4400 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $300,000; 


exceeds $400,000 and does not exceed $500,000—7 
per cent plus 4400 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $400,000; 


exceeds $500,000 and does not exceed $600,000—7 % 
per cent plus 140) of 1 per cent for each full $2,000 
by which the aggregate value exceeds $500,000; 


exceeds $600,000 and does not exceed $700,000—8 
per cent plus 440) of 1 per cent for each full $2,000 
by which the aggregate value exceeds $600,000; 
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(j) exceeds $700,000 and does not exceed $800,000—8 44 
per cent plus oo of 1 per cent for each full $2,000 
by which the aggregate value exceeds $700,000; 


(k) exceeds $800,000 and does not exceed $900,000—9 
per cent plus %oo of 1 per cent for each full $2,000 
by which the aggregate value exceeds $800,000; 


(1) exceeds $900,000 and does not exceed $1,000,000— 
914 per cent plus Moo of 1 per cent for each full 
$2,000 by which the aggregate value exceeds $900,- 
000; 


(m) exceeds $1,000,000 and does not exceed $5,000,000— 
10 per cent plus %o of 1 per cent for each full 
$10,000 by which the aggregate value exceeds 
$1,000,000; 


(n) exceeds $5,000,000—14 per cent, 


and the duty levied by this Act on the proportion of the prop- 
erty passing on the death of the deceased to or for the benefit of 
any one of such persons and the duty levied on such person, 
shall be at the following additional rates: 


Where the amount of the value of all the property which 
so passes and of the value of all transmissions to and disposi- 
tions made to such person, after making allowance for the 
debts, encumbrances and other allowances authorized by 
and in accordance with subsection 5 of section 2, 


(aa) exceeds $50,000 and does not exceed $75,000—11% 
per cent plus 3400 of 1 per cent for each full $1,000 
by which the amount exceeds $50,000; 


(bb) exceeds $75,000 and does not exceed $100,000—2 
per cent plus 3400 of 1 per cent for each full $1,000 
by which the amount exceeds $75,000; 


(cc) exceeds $100,000 and does not exceed $150,000—2'% 
per cent plus oo of 1 per cent for each full $1,000 
by which the amount exceeds $100,000; 


(dd) exceeds $150,000 and does not exceed $300,000—3 
per cent plus oo of 1 per cent for each full $3,000 
by which the amount exceeds $150,000; 


(ee) exceeds $300,000 and does not exceed $400,000—3% 
per cent plus 4%. of 1 per cent for each full $1,000 
by which the amount exceeds $300,000; 


(ff) exceeds $400,000 and does not exceed $500,000—41% 
per cent plus oo of 1 per cent for each full $2,000 
by which the amount exceeds $400,000; 
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(gg) exceeds $500,000 and does not exceed $600,000—5 
per cent plus %oo of 1 per cent for each full $2,000 
by which the amount exceeds $500,000; 


(hh) exceeds $600,000 and does not exceed $700,000—5% 
per cent plus 4%oo of 1 per cent for each full $2,000 
by which the amount exceeds $600,000; 


(ii) exceeds $700,000 and does not exceed $750,000—6 — 
per cent plus '%o0 of 1 per cent for each full $1,000 by 
which the amount exceeds $700,000; 


(77) exceeds $750,000 and does not exceed $800,000—614 
per cent plus %o0 of 1 per cent for each full $1,000 
by which the amount exceeds $750,000; 


(kk) exceeds $800,000 and does not exceed $900,000—7 
per cent plus 00 of 1 per cent for each full $2,000 
by which the amount exceeds $800,000; 


(11) exceeds $900,000 and does not exceed $1,000,000— 
74% per cent plus 4% of 1 per cent for each full 
$2,000 by which the amount exceeds $900,000; 


(mm) exceeds $1,000,000 and does not exceed $1,200,000 
—8 per cent plus '%. of 1 per cent for each full 
$4,000 by which the amount exceeds $1,000,000; 


(an) exceeds $1,200,000 and does not exceed $1,400,000 
—814 per cent plus Moo of 1 per cent for each full 
$4,000 by which the amount exceeds $1,200,000; 


(00) exceeds $1,400,000 and does not exceed $1,600,000— 
9 per cent plus oo of 1 per cent for each full $4,000 
by which the amount exceeds $1,400,000; 


(pp) exceeds $1,600,000 and does not exceed $1,800,000 
—916 per cent plus oo of 1 per cent for each full 
$4,000 by which the amount exceeds $1,600,000; 


(qq) exceeds $1,800,000 and does not exceed $2,000,000— 
10 per cent plus oo of 1 per cent for each full $4,000 
by which the amount exceeds $1,800,000; 


(rr) exceeds $2,000,000 and does not exceed $2,200,000— 
10144 per cent plus %oo of 1 per cent for each full 
$4,000 by which the amount exceeds $2,000,000; 


(ss) exceeds $2,200,000 and does not exceed $2,400,000— 
11 per cent plus 400 of 1 per cent for each full $2,000 
by which the amount exceeds $2,200,000; 


(tt) exceeds $2,400,000 and does not exceed $2,600,000— 
12 per cent plus %o of 1 per cent for each full $2,000 
by which the amount exceeds $2,400,000; 
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(wu) exceeds $2,600,000 and does not exceed $2,800,000 
—13 per cent plus 400 of 1 per cent for each full 
$2,000 by which the amount exceeds $2,600,000; 


(vv) exceeds $2,800,000 and does not exceed $3,000,000— 
14 per cent plus '%oo of 1 per cent for each full $2,000 
by which the amount exceeds $2,800,000; and 


(ww) exceeds $3,000,000—15 per cent. 1939 (2nd Sess.), 
Crile O Cl) tos0r Ce 2ors. 0 Gl) boro aC. 0O, & 2. 


(2) The duty levied by this Act on the proportion of the Rates of 
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benefit of a lineal ancestor of the deceased except the grand- 
father, grandmother, father or mother, or to or for the benefit 
of a brother or sister of the deceased or any descendant of any 
such brother or sister or a brother or sister of the father or 
mother of the deceased or any descendant of any such brother 
or sister, and the duty levied on a lineal ancestor of the 
deceased except the grandfather, grandmother, father, or 
mother, or on a brother or sister of the deceased or any descen- 
dant of any such brother or sister, or on a brother or sister of 
the father or mother of the deceased or any descendant of 
any such brother or sister, shall be at the following rates: 


Where the aggregate value, 


(a) exceeds $10,000 and does not exceed $30,000—S5 per 
cent plus 1%. of 1 per cent for each full $1,000 by 
which the aggregate value exceeds $10,000; 


(b) exceeds $30,000 and does not exceed $60, 000— _7 per 
cent plus 1%) of 1 per cent for each full $1,000 by 
which the aggregate value exceeds $30,000; 


(c) exceeds $60,000 and does not exceed $100,000— 
10 per cent plus 545) of 1 per cent for each full $1,000 
by which the aggregate value exceeds $60,000; 


(d) exceeds $100,000 and does not exceed $200,000—12 
per cent plus 4%. of 1 per cent for each full $1,000 
by which the aggregate value exceeds $100,000; 


(e) exceeds $200,000 and does not exceed $400,000—13 
per cent plus 400 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $200,000; 


(f) exceeds $400,000 and does not exceed $600,000—14 
per cent plus '%o0 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $400,000; 


(g) exceeds $600,000 and does not exceed $800,000—15 
per cent plus oo of 1 per cent for each full $2,000 
by which the aggregate value exceeds $600,000; 
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(h) exceeds $800,000 and does not exceed $1,000,000—16 
per cent plus 4% of 1 per cent for each full $2,000 
by which the aggregate value exceeds $800,000; 


(1) exceeds $1,000,000—17 per cent, 


and the duty levied by this Act on the proportion of the prop- 
erty passing on the death of the deceased to or for the benefit 
of any one of such persons and the duty levied on such person, 
shall be at the following additional rates: 


Where the amount of the value of all the property which 
so passes and of the value of all transmissions to and disposi- 
tions made to such person, after making allowance for the 
debts, encumbrances and other allowances authorized by 
and in accordance with subsection 5 of section 2, 


(aa) exceeds $10,000 and does not exceed $60,000—2% 
per cent plus 400 of 1 per cent for each full $1,000 
by which the amount exceeds $10,000; 


(bb) exceeds $60,000 and does not exceed $160,000—3 
per cent plus 340. of 1 per cent for each full $2,000 
by which the amount exceeds $60,000; 


(cc) exceeds $160,000 and does not exceed $200,000—3 % 
per cent plus 5400 of 1 per cent for each full $4,000 
by which the amount exceeds $160,000; 


(dd) exceeds $200,000 and does not exceed $300,000—4 
per cent plus 400 of 1 per cent for each full $2,000 
by which the amount exceeds $200,000; 


(ee) exceeds $300,000 and does not exceed $350,000—41% 
per cent plus %oo of 1 per cent for each full $1,000 
by which the amount exceeds $300,000; 


(ff) exceeds $350,000 and does not exceed $450,000—5 
per cent plus 4400 of 1 per cent for each full $2,000 
by which the amount exceeds $350,000; 


(gg) exceeds $450,000 and does not exceed $500,00—51%4 
per cent plus 400 of 1 per cent for each full $1,000 
by which the amount exceeds $450,000; 


(hh) exceeds $500,000 and does not exceed $600,000— 
6 per cent plus 40 of 1 per cent for each full $2,000 
by which the amount exceeds $500,000; 


(12) exceeds $600,000 and does not exceed $700,000—6% 
per cent plus Moo of 1 per cent for each full $2,000 
by which the amount exceeds $600,000; 
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(77) exceeds $700,000 and does not exceed $800,000—7 
per cent plus oo of 1 per cent for each full $2,000 
by which the amount exceeds $700,000; 


(kk) exceeds $800,000 and does not exceed $900,000—7 144 
per cent plus %o of 1 per cent for each full $2,000 
by which the amount exceeds $800,000; 


(11) exceeds $900,000 and does not exceed $1,000,000—8 
per cent plus oo of 1 per cent for each full $1,000 
by which the amount exceeds $900,000; 


(mm) exceeds $1,000,000 and does not exceed $1,500,000 
—9 per cent plus 40. of 1 per cent for each full 
$5,000 by which the amount exceeds $1,000,000; 


(nn) exceeds $1,500,000 and does not exceed $2,000,000 
—10 per cent plus oo of 1 per cent for each full 
$5,000 by which the amount exceeds $1,500,000; 


(00) exceeds $2,000,000 and does not exceed $2,500,000— 
11 per cent plus '%o0 of 1 per cent for each full $5,C00 
by which the amount exceeds $2,000,000; 


(pp) exceeds $2,500,000 and does not exceed $3,000,000 
—12 per cent plus '%o0 of 1 per cent for each full 
$5,000 by which the amount exceeds $2,500,000; and 


(qq) exceeds $3,000,000—13 per cent. 1939 (2nd Sess.), 
en lhis 56 (2); 1040 er 29, is: 5"): 

(3) The duty levied by this Act on the proportion of the Rates of 
property passing on the death of the deceased to or for the eoees 
benefit of any person other than those to whom subsections 1 
and 2 apply, and the duty levied on any person other than 
those to whom subsections 1 and 2 apply, shall be at the follow- 
ing rates: 


Where the aggregate value, 


(a) exceeds $5,000 and does not exceed $10,000—7% 
per cent plus 1 per cent for each full $1,000 by which 
the aggregate value exceeds $5,000; 


(b) exceeds $10,000 and does not exceed $50,000—1214 
per cent plus 5400 of 1 per cent for each full $800 by 
which the aggregate value exceeds $10,000; 


(c) exceeds $50,000 and does not exceed $100,000—15 
per cent plus 5400 of 1 per cent for each full $1,000 
by which the aggregate value exceeds $50,000; 


(d) exceeds $100,000 and does not exceed $200,000—171% 
per cent plus 5400 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $100,000; 
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(e) exceeds $200,000 and does not exceed $300,000—20 
per cent plus 5400 of 1 per cent for each full $2,000 by 
which the aggregate value exceeds $200,000; 


(f) exceeds $300,000 and does not exceed $400,000— 
224% per cent plus 5450 of 1 per cent for each full 
$2,000 by which the aggregate value exceeds $300,- 
O00; 


(g) exceeds $400,000 and does not exceed $500,000—25 
per cent plus 5400 of 1 per cent for each full $2,000 by 
which the aggregate value exceeds $400,000; 


(h) exceeds $500,000 and does not exceed $600,000—27 1% 
per cent plus 5490 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $500,000; 


(z) exceeds $600,000 and does not exceed $700,000—30 
per cent plus 549) of 1 per cent for each full $2,000 
by which the aggregate value exceeds $600,000; 


(7) exceeds $700,000 and does not exceed $800,000—324% 
per cent plus 0) of 1 per cent for each full $2,000 
by which the aggregate value exceeds $700,000; and 


(k) exceeds $800,000—35 per cent. 1939 (2nd Sess.), 
GUE, S2 61(3)3:4940,re1299.61 SB) 


(4) A surtax of 15 per cent of the amount ascertained 
according to subsection 1, of 20 per cent of the amount ascer- 
tained according to subsection 2 and of 25 per cent of the 
amount ascertained according to subsection 3, shall be levied, 
added to and paid with such respective amounts as duty. 
1939 (2nd Sess.), c. 1, s. 6 (4). 


7.—(1) Where the deceased by his will or in any instrument. 
or in any other manner makes any provision for exonerating 
any person from, indemnifying any person in respect of or 
reimbursing any person for the payment of any duty, inheri- 
tance or death tax or similar impost payable by reason of the 
death of the deceased and any property is utilized or applied, 
in pursuance of such provision, in so exonerating, indemnifying 
or reimbursing any person, 


(2) such property shall be property passing on the 
death of the deceased to or for the benefit of such 
person; and 


(b) notwithstanding anything in this Act, 


(i) the duty levied on any property shall be at 
the same rate at which duty would have been 
levied on or with respect to such property if 
no such provision had been made, 
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(ii) the duty levied on any person shall, with 
respect to any transmission or disposition to 
him had no such provision been made, be at the 
same rate at which duty would have been 
levied with respect to such transmission or 
disposition if no such provision had been 
made, and the duty levied on any person shall, 
with respect to the transmission to him by 
reason of such provision, be at the same rate 
at which duty would have been levied if no 
such provision had been made, and 


(iii) the duty ascertained as provided in this sec- 
tion shall be due and payable and interest 
with respect thereto shall be charged or 
allowed the same as the duty which would 
arise if no such provision had been made would 
be due and payable and interest with respect 
thereto would be charged or allowed. 1946, 
c. 90, s. 4 (1). 


(2) Where the deceased died before the Sth day of April, Where 
1946, having by his will or any instrument or in any other occurred 
manner made any provision relating to the payment of duty yess 
to the extent that any person on whom duty is levied or any +” 
person to whom or for whose benefit any property on which 
duty is levied passes, is exonerated from, indemnified in 
respect of or reimbursed for the payment of any duty, inheri- 
tance or death tax or similar impost, payable by reason of his 
death, and where the duty payable on or by reason of his death 
remains in dispute because of such provision, the persons by 
whom duty is payable may settle and pay all such duty on the 
basis mutatis mutandis of the provisions of subsection 1 as 
though such provisions were in force at the date of death of 
the deceased. 1946, c. 90, s. 4 (2). 


8. Where estate, legacy or succession duty is payable and pee id 
paid in any jurisdiction which may be designated by the elsewhere 
Lieutenant-Governor in Council, on property in respect of dea 
which there is a transmission, the duty levied, pursuant to 
clause } of section 5, on any person to whom there is such 
transmission with respect to such transmission shall be reduced 
by the amount of the duty so paid which does not exceed the 


amount of the duty so levied. 1946, c. 90, s. 5. 


9.—(1) On the death of any person, whether he dies domi- Consent. 
ciled in Ontario or elsewhere, unless the consent in writing 
of the Treasurer is obtained, 


(a) no bank, trust company, insurance company or other 
corporation, having its head office, principal place 
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of business, office from which payments are made, 
register of transfers, or any place of transfer, in 
Ontario, shall deliver, assign, transfer or pay, or 
permit the delivery, assignment, transfer or payment 
of, 


(i) any property situate in Ontario in which the 
deceased at the time of his death had any 
beneficial interest, or 


(ii) any money payable as a result of death under 
any contract of insurance either effected, 
contracted for or applied for by the deceased, 
or in which the deceased had at the time of 
his death any interest, where the debt result- 
ing in the payment of such money was situate 
in Ontario at the date of death of the deceased ; 
and 


(b) no person in Ontario, other than a person acting in 
the capacity of administering the property passing 
on the death of the deceased, shall deliver, assign, 
transfer or pay or permit the delivery, assignment, 
transfer or payment of any property in which the 
deceased had at the time of his death any beneficial 
interest, 


provided that this subsection shall not apply to any contract 
to which clause h of section 3 applies. 1939 (2nd Sess.), c. 1, 
s.9. (1) i946, c.90.6_ 0101). 


(2) Notwithstanding anything in this Act, any insurance 
company may make payment not exceeding $1,500 due under 
any contract or contracts of insurance mentioned in subsec- 
tion 1 without the consent of the Treasurer, and where such 
payment exceeds $600 notice of such payment shall be trans- 
mitted forthwith to the Treasurer. 1939 (2nd Sess.), c. 1, s .8 
(2): 1946, c. 90, s. 6 (2). 


(3) Notwithstanding anything in this Act, any one branch 
of any bank, trust company, insurance company or other 
corporation or any one person may pay to the survivor one- 
half or $500, whichever is the lesser, of the money to which 
such survivor is entitled in a joint deposit account standing 
in the name of the deceased and any person, without the con- 
sent of the Treasurer, and notice of such payment shall be 
transmitted forthwith to the Treasurer. 


(4) Every bank, trust company, insurance company or 
other corporation and every other person who fails to comply 
with this section shall be guilty of an offence and on summary 
conviction shall, for each offence, be liable to a penalty of 
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$1,000 and an amount not exceeding the amount of duty 
levied on or with respect to the transmission or disposition of 
any property dealt with in contravention of this section. 1939 
(2nd Sess.), c. 1, ss. 8 (3, 4), 44. 


10.—(1) No person shall, without the consent in writing safety 
of the Treasurer, open or permit the opening of any safety $620s"* 
deposit box or other repository in Ontario or remove or permit 
the removal from Ontario of any such safety deposit box or 
other repository, or withdraw or permit the withdrawal of 
anything from any such safety deposit box or other repository 
where such safety deposit box or other repository stands in 
the name of the deceased either alone or jointly with any 
person, or in the name of any member of the family of the 
deceased either alone or jointly with any person or where 
the deceased or any member of his family had access or right 
of access, directly or indirectly, to any such safety deposit 
box or other repository. 


(2) Every person who fails to comply with this section penalties. 
shall be guilty of an offence and on summary conviction shall, 
for each offence, be liable to a penalty of $1,000 and an amount 
not exceeding the amount of duty levied on or with respect to 
the transmission or disposition of anything withdrawn in 
contravention of this section. 1939, (2nd Sess.), c. 1, ss. 9, 44. 


11.—(1) Every person resident in Ontario at the date of ese 
death of the deceased to whom or for whose benefit any prop- 4nd interest. 
erty situate in Ontario passes on the death of the deceased 
shall be liable for the duty levied on the proportion of such 
property which so passes to him or for his benefit, together 


with such interest as may be payable thereon. 1940, c. 29, s. 6. 


(2) Every person on whom duty is levied shall be liable for tdem. 
such duty, together with such interest as may be payable 
thereon. 1939 (2nd Sess.), c. 1, s. 10 (2). 


(3) The duty levied by this Act shall be paid to the Treas- Duty pay- 
urer. 1939 (2nd Sess. ‘B C. i Sects eee 


12.—(1) Every person to whom or for whose benefit any Filing 
property situate in Ontario passes on the death of the deceased 2" 9?""*: 
or to whom there is a transmission or to whom a disposition 
is made, shall within three months after the death of the de- 
ceased, or within such further period as may be allowed by 
the Treasurer, make and file with the Treasurer an affidavit 
containing, 


(a) an inventory of all the property passing on the death 
of the deceased to him or for his benefit and particu- 
lars of all dispositions made to him and an inventory 
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of all the property passing on the death of the de- 
ceased to or for the benefit of any other person and 
particulars of all dispositions made to any other 
person, of which he has knowledge, and such inven- 
tories shall show the value of such property and 
dispositions; and 


(b) his name and the names of all such other persons, 
his and their places of residence and the degrees of 
relationship in which he and they stand to the 
deceased. 1939 (2nd Sess.), c. 1, s. 12; 1940, c. 29, 
Sp haietel: 


(2) The applicant for probate, letters of administration or 
other grant, shall at the time of making application make and 
file with the Treasurer an affidavit containing, 


(a) an inventory of all the property passing on the 
death of the deceased and particulars of all disposi- 
tions and such inventory shall show the value of such 
property and dispositions; and 


(b) the name of every person who benefits by any prop- 
erty passing on the death of the deceased or to 
whom a disposition is made, the place of residence 
of such person and the degree of relationship in which 
such person stands to the deceased. 1939 (2nd Sess.), 
cy1,s.12, (2051 946,.c190 06. de 


(3) Where an affidavit purporting to be the affidavit 
required by subsection 2 has been filed within the period men- 
tioned in subsection 1, the Treasurer may, in writing, dispense 
with the filing of an affidavit by any of the persons to whom 
subsection 1 applies. 1940, c. 29, s. 7 (2). - 


(4) Every person in Ontario who makes default in comply- 
ing with subsection 1 or 2 shall pay to the Treasurer as a 
penalty the sum of $10 for each day during which the default 
continues. 1939 (2nd Sess.), c. 1, s. 12 (3), amended. 


13.—(1) Every person in Ontario mentioned in subsections 
1 and 2 of section 12 who fails to disclose to the Treasurer any 
property passing on the death of the deceased or any disposi- 
tion which such person is required to disclose in accordance 
with section 12, shall pay to the Treasurer as a penalty an 
amount equal to 100 per cent of the amount of the duty levied 
on such property or with respect to the transmission of such 
property or with respect to such disposition. 


(2) Every person in Ontario mentioned in subsections 1 and 
2 of section 12 who fails to disclose to the Treasurer any 
property passing on the death of the deceased or any disposi- 


SUCCESSION DUTY Chap. 378 


tion which such person is required to disclose in accordance 
with section 12, shall pay to the Treasurer as a penalty the 
sum of $1 per day for each full $1,000 in excess of $1,000 in 
value of such property or disposition up to $10 per day for 
each day of the period commencing with the day on which an 
affidavit purporting to be the affidavit required by subsection 
1 or 2 of section 12 was filed and ending on the day on which it 
becomes known to the Treasurer that such property or dis- 
position was not so disclosed, provided that the amount of 
such penalty shall not exceed the value of such property or 
disposition. 1940, c. 29, s. 8. 


829 


14.—(1) The Treasurer may accept security satisfactory oe 


to him for the payment of any duty. 


(2) The Treasurer may allow interest at a rate not exceed- Interest on 
’ ing three per cent per annum upon the amount by which any security. 


cash security from time to time exceeds the amount of duty 
that has become payable. 1939 (2nd Sess.), c. 1, s. 14. 


15.—(1) Unless otherwise provided, duty shall be due at ee 
the death of the deceased and paid within six months there- Sasa, 


after and if the duty or any part thereof is paid within such 
period no interest shall be chargeable or payable on the 
amount so paid. 1939 (2nd Sess.), c. 1, s. 15 (1). 


raha 


(2) Where any annuity, term of years, life estate or income a 


is created by the will of the deceased or by any disposition, © 
the duty for which any person who benefits by such annuity, 
term of years, life estate or income is liable with respect thereto 
shall, unless otherwise provided, be paid in a number of equal 
annual instalments equal to, 


(a) the number of years, 


(i) of expectancy of life of such person, ascer- 
tained as provided in subsection 4 of section 2, 
or 


(ii) for which such annuity, term of years or 
income is to run, 


as the case may be; or 
(6b) ten, 


whichever is the lesser, and such instalments shall commence 
one year after the death of the deceased. 1949, c. 98, s. 3 (1). 


(3) Where the deceased had any interest in expectancy, the Interests 


in €xp 
duty levied on such interest in expectancy or on the person tancy of, 
deceased. 


to whom there is a transmission or to whom a disposition is 
made of such interest in expectancy may be paid as provided 
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by subsection 1 or in the manner provided by subsection 5 
or ss 


(4) Where any interest in expectancy is created by the will 
of the deceased or by any disposition, the duty for which any 
person who benefits by such interest in expectancy is liable 
with respect thereto may be paid as provided by subsection 1 
or in the manner provided by subsection 5 or 7. 


(5) The duty mentioned in subsections 3 and 4, if not paid 
within the time provided by subsection 1, shall be due when 
such interest in expectancy falls into possession and shall be 
paid within three months thereafter on the basis of the value 
at the date of falling into possession of the property in respect 
to which such interest in expectancy existed, and no deduction 
shall be made for any duty paid on or with respect to any prior 
interest, income or annuity arising out of the property in 
respect of which such interest in expectancy exists. 


(6) Notwithstanding subsections 3, 4, 5 and 7, the duty 
mentioned in subsections 3 and 4 may, with the consent of 
the Treasurer, be paid after the time provided by subsection 1 
and before such interest in expectancy falls into possession and 
shall be on the basis of the value of such interest in expectancy 
ascertained as provided in this Act as at the date when such 
consent is given and no deduction shall be made for any duty 
paid on or with respect to any prior interest, income or annuity 
arising out of the property in respect of which such interest in 
expectancy exists. 1939 (2nd Sess.), c. 1, s. 15 (3-6). 


(7) Where any interest in expectancy is an annuity, term 
of years, life estate or income, the duty for which any person 
who benefits by such interest in expectancy is liable with 
respect thereto, shall, if not sooner paid, be paid in a number 
of equal annual instalments equal to, 


(2) the number of years, 


(i) of expectancy of life of such person ascer- 
tained as provided in subsection 4 of section 
2, or 


(ii) for which such annuity, term of years or 
income is to run, 


as the case may be; or 
(b) ten, 
whichever is the lesser, and such instalments shall commence 


one year after the date when such annuity, term of years, life 
estate or income commences to be enjoyed. 1949, c. 98, s. 3 (2). 
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16.—(1) If the duty mentioned in subsection 1 of section Interest on 
15, or any part thereof, is not paid within the time provided ieee 
therein, interest at the rate of five per cent per annum from* '” 
the date of death of the deceased shall be charged and paid on 


the amount from time to time unpaid. 


(2) If any instalment of duty mentioned in subsection 2 of Interest on 
section 15, or any part thereof, is not paid within the times subs. 2 of 
provided therein, interest at the rate of five per cent per annum ~ i 
from the date when such instalment became payable shall be 
charged and paid on the amount of such instalment from time 


to time unpaid. 


(3) If the duty mentioned in subsection 5 of section NS Rs on 
or any part thereof, is not paid within three months after the subs. 5 of 
interest in expectancy falls into possession, interest at the™ 
rate of five per cent per annum from the date of falling 
into possession shall be charged and paid on the amount from 


time to time unpaid. 


(4) If any instalment of duty mentioned in subsection 7 of (Ufores °” 
section 15, or any part thereof, is not paid within the times subs 7 of 
provided therein, interest at the rate of five per cent per annum 
from the date when such instalment became payable shall be 
charged and paid on the amount of such instalment from time 


to time unpaid. 1939 (2nd Sess.), c. 1, s. 16. 


17. Where a general power to appoint any property either Payment of 
; ; ; ; : : duty where 
by instrument inter vivos or by will or both, is given to any general 


person, the duty levied on such property or on the person to Power of 
whom a disposition is made in respect of such property, shall ™e"*- 
be paid in the same manner as if the property had been devised 

or bequeathed to the person to whom such power is given. 


1939 (2nd Sass.), c. 1, s. 17. 


18. Any payment, other than a payment of penalties, Application 
made to the Treasurer under this Act shall first be applied on on'account. 
any interest which may be payable on the duty. 1939 (2nd 


Sess.), c. 1, s. 18. 


19.—(1) Where any duty is levied on property passing 07 Lien on 
the death of the deceased, such duty or so much thereof as P™°P°"'Y: 
remains unpaid, with interest thereon, shall be and remain a 
first lien and charge on such property until paid or a certificate 
is given under section 39 discharging such property. 

(2) The duty levied on any person to whom a disposition Lien with 
is made, with respect to such disposition, shall be and remain eee 
a first lien and charge on the property in Ontario at the date of 
death of the deceased in respect of which the disposition is 
made where such property is owned at the date of death of the 
deceased by the person to whom the disposition is made, until 
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paid or a certificate is given under section 39 discharging such 
property. 719392nd Sess.) ed 1Ps. 19 Ce *24. 


(3) The Treasurer may cause to be registered in the proper 
registry office or cffice of land titles, as the case may be, a 
caution claiming duty levied on any land, mortgage or charge 
or on any person to whom any disposition in respect of any 
land, mortgage or charge is made. 1939 (2nd Sess.), c. 1, s. 19 
(3); 1940, c. 29, s. 9. 


(4) Notwithstanding any provision of this or any other 
Act but subject to sections 9 and 10 of this Act, section 57 of 
The Registry Act and section 62 of The Land Titles Act, any 
property passing on the death of the deceased or any property 
in respect of which a disposition is made which has been ac- 
quired by or transferred to any person in good faith for valu- 
able consideration without notice, shall not be subject to any 
lien or charge for duty or interest under this Act. 1939 (2nd 
Sess. ); eo 1) se 194)" 


20. Where any duty is paid before the time provided fo1 
payment thereof, the Treasurer may allow interest upon the 
amount so paid at a rate not exceeding three per cent per 
annum from the time of payment until the time so provided 
for payment. 1939 (2nd Sess.), c. 1, s. 20. 


21. The Lieutenant-Governor in Council, upon proof to 
his satisfaction that payment of duty within the time provided 
for payment thereof would be unduly onerous, may extend 
the time for payment to such date and upon such terms as he 
may deem proper. 1939 (2nd Sess.), c. 1, s. 21. 


22. The Lieutenant-Governor in Council, upon proof to 
his satisfaction that an overpayment of duty has been made, 
may refund the amount of such overpayment together with 
interest thereon at a rate not exceeding three per cent per 
annum from the date of the making of such overpayment to 
the date on which such amount is refunded, provided that no 
such refund shall be made after the expiration of one year 
from the receipt by the Treasurer of an amount purporting to 
be in full settlement of the duty. 1939 (2nd Sess.), c. 1, s. 22. 


23.—(1) Where property passing on the death of the 
deceased includes bonds, debentures, inscribed stock or other 
securities of the Province of Ontario issued under any statute 
of Ontario exempting them from duty, then notwithstanding 
any declaration or provision made by will or otherwise by the 
deceased, the Treasurer may require that such bonds, deben- 
tures, inscribed stock or other securities or so much thereof as 
may be necessary shall be delivered to him and applied in pay- 
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ment of or on account of the duty payable by the persons to 
whom such bonds, debentures, inscribed stock or other securi- 
ties pass, and such bonds, debentures, inscribed stock or other 
securities shall be so applied at their value on the date of 
death of the deceased. 


(2) Where property passing on the death of the deceased 
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of the Province of Ontario issued under any statute of Ontario securities. 


exempting them from duty, and there is no specific bequest 
thereof, such bonds, debentures, inscribed stock or other 
securities shall, for the purposes of this Act, be deemed to 
be distributed among the heirs, legatees, beneficiaries or 
next-of-kin in the same ratio as they share in the property 
not specifically bequeathed, and shall be directly chargeable 
with any indebtedness for which they are pledged as collateral 
or other security and shall bear pro rata, a proportion of the 
other debts and deductions authorized by subsection 5 of sec- 
tion 2. 1939 (2nd Sess.), c. 1, s. 23. 


24.—(1) An executor or trustee, as such, shall not be Executors, 


personally liable for any duty, but an executor, trustee OF perdonally 
laple; to 


deduct duty. 


person in Ontario in whom any property passing on the 
death of the deceased or any property in respect of which a 
disposition is made, is at any time after the death of the 
deceased vested, or who has the management or control 
thereof, shall not transfer any such property to the person 
beneficially entitled thereto without deducting therefrom or 
collecting an amount sufficient to pay the duty and interest 
payable by such person. 1939 (2nd Sess.), c. 1, s. 24 (1); 1940, 
&, 2925,.10,(1). 


(2) Every such executor, trustee or person who transfers penaity. 


any such property without so deducting or collecting the 
amount payable by the person beneficially entitled thereto 
shall be guilty of an offence and on summary conviction shall 
be liable to pay to the Treasurer as a penalty an amount 
equal to 150 per cent of the amount of such duty, provided 
that any such executor, trustee or person shall not be so 
guilty or so liable if he so deducts from the property trans- 
ferred or so collects an amount sufficient to pay the duty and 
interest payable by the person beneficially entitled thereto as 
claimed in a statement made pursuant to subsection 1 of 
section 32 or in any other claim made by the Treasurer or as 
determined by any court. 1939 (2nd Sess.), c. 1, ss. 24 (2), 
F419 40'C. 29,65. 10 (27. 


(3) Any executor or trustee or any person who has any money to 


money for the payment of duty, interest or penalties shall be 
deemed to be a person who has received money for the 


be paid over 
to Treasurer. 
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Crown or for which he is accountable to the Crown within the 
meaning of The Public Revenue Act. 


(4) Any person who may be required under the will of the 
deceased or any trust created by the deceased to pay the duty 
levied on any property which has come into his possession, or 
is vested in him or is under his control, or levied on any per- 
son to whom there is a transmission of any such property or 
to whom a disposition of any such property is made, shall, for 
the purpose of paying such duty or raising the amount of the 
duty when already paid, have power to raise the amount of 
such duty and any interest and expense properly incurred by 
him in respect thereof, by sale, mortgage, lease or pledge, 
of so much of such property as may be necessary for such 
purpose. 1939 (2nd Sess.), c. 1, s. 24 (3, 4). 


25.—(1) The Treasurer may make any examination, inves- 
tigation or inquiry concerning any fact, practice, transaction 
or matter, which he in his absolute discretion may consider 
necessary for the purpose of obtaining information to ascer- 
tain whether any duty, interest or penalties are or may be due 
or payable, and if so the amount thereof. 


(2) Where the Treasurer for any reason is not satisfied 
that he is in possession of all facts necessary to ascertain 
whether any duty, interest or penalties are or may be due or 
payable, he may appoint a special investigator to make on 
his behalf any examination, investigation or inquiry, which 
the special investigator in his absolute discretion may con- 
sider necessary for the purpose of obtaining information in 
order that the Treasurer may ascertain whether any duty, 
interest or penalties are or may be due or payable, and if so 
the amount thereof. 


(3) A copy of the appointment of a special investigator 
may be served on any person at any time. 


(4) The Treasurer or a special investigator shall have power 
to require any person to give him any information and to 
produce to him any document, record and thing which he in 
his absolute discretion may consider necessary for the purpose 
of obtaining information in order that the Treasurer may 
ascertain whether any duty, interest or penalties are or may 
be due or payable, and if so the amount thereof. 1939 (2nd 
esse c. asuzos 


26.—(1) Where the Treasurer for any reason is not satis- 
fied that he is in possession of all facts necessary to ascertain 
whether any duty, interest or penalties are or may be due or 
payable, he may appoint a commissioner to make on his 
behalf any examination, investigation or inquiry which the 
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commissioner in his absolute discretion may consider neces- 
sary for the purpose of obtaining information in order that the 
Treasurer may ascertain whether any duty, interest or penal- 
ties are or may be due or payable, and if so the amount thereof. 


(2) A copy of the appointment of a commissioner may be Service of 


: appoint- 
served on any person at any time. ment. 


(3) The commissioner shall have the same power to admin- Further 
ister oaths, summon and enforce the attendance of witnesses °°*""”’ 
and to compel them to give evidence on oath and to produce 
any document, record and thing as is vested in any court in 
civil cases, provided that the commissioner shall not be 
bound by the provisions of rules of court or of law relating to 
the service of subpoenas on and of payment of conduct 
money or witness fees to witnesses. 

(4) A judge of the Supreme Court may, on the application Evidence 
of the commissioner, make an order for the evidence of any esse. 
person to be taken de bene esse or for it to be taken out of 
Ontario by commission or otherwise in the like circumstances 
and with the like effect as a similar order may be made in an 
action in such court. 


° 


(5) The proceedings before a commissioner shall be con- Conduct of 
A A : proceedings 
ducted at such place, at such time, in such manner and either by commis- 


in public or otherwise as the commissioner may determine. ”°"°" 


(6) A record of the proceedings before a commissioner shall Record of 
be made in shorthand and shall be transcribed on the order of °°?" "= 
the Treasurer or the commissioner or, with the consent of 
the commissioner, on the order of any person concerned upon 
payment of the reporter’s charges therefor. 


(7) The commissioner shall within 30 days after the com- Commis- 
pletion of the examination, investigation or inquiry, or within feport. 
such further period as the Treasurer may allow, report 


in writing to the Treasurer. 1939 (2nd Sess.), c. 1, s. 26. 


ial Powers of 
27. The powers conferred on the Treasurer, any special ea, 


investigator or any commissioner shall not be restricted in investigator 
any manner either as to person, as to subject matter of inquiry Sr oneROne Le 
or otherwise and such powers may be exercised whether or °° stricted. 
not any duty has been paid and whether or not any duty, 

interest and penalties are or may be due or payable under this 

or any Act in force at the date of death of the deceased and 

no person shall be excused from giving any evidence, answer- 

ing any question, furnishing any information or producing any 
document, record or thing on any such examination, investi- 

gation or inquiry on the ground that such evidence, question, 
information, document, record or thing may not be relevant 

thereto. 1939 (2nd Sess.), c. 1, s. 27. 
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28.—(1) Every person shall answer any question, furnish 
any information and produce any document, record and thing 
asked or required of him by the Treasurer or a special investi- 
gator. 


(2) Every person shall appear and give evidence on oath, 
answer any question, furnish any information and produce 
any document, record and thing asked or required of him by 
a commissioner. 1939 (2nd Sess.), c. 1, s. 28 (1, 2). 


(3) No person shall be entitled to claim any privilege in 
respect of any information, question, document, record or 
thing. 1939, (2nd Sess.), c. 1, s. 28 (3); 1940, c. 29, s. 11 (1). 


(4) No action shall lie against any person to whom sub- 
section 1, 2 or 3 applies for anything done or purported to be 
done in pursuance of this section. 1940, c. 29, s. 11 (2). | 


29. Every person shall, when requested by the Treasurer, 
furnish to the Treasurer any material which the Treasurer 
may require for the purposes of this Act or furnish the Treas- 
urer with written authority to inspect and make copies of any 
document, record or thing. 1940, c. 29, s. 12. 


30. No person in Ontario after being served with a copy 
of the appointment of a special investigator or of a commis- 
sioner shall, without the consent in writing of the Treasurer, 
destroy, mutilate, deface or alter, or permit the destruction, 
mutilation, defacement or alteration of, or conceal, or cause 
or permit the concealment of, or remove, or cause or permit 
the removal from Ontario of, 


(a) any property passing on the death of the deceased, 
any property deemed by any Act in force at the date 
of death of the deceased to pass on the death, or 
any property in respect of which a disposition is 
made, or any muniment or evidence of title to or of 
interest in any such property; 


(b) any property, muniment or evidence of title or inter- 
est belonging to or in the possession of any executor 
or trustee relating to any property passing on the 
death of the deceased, to any property deemed by 
any Act in force at the date of death of the deceased 


to pass on the death, or to any disposition; 


(c) any property, muniment or evidence of title or inter- 
est belonging to or in the possession of any person by 
whom duty may be payable; or 


(d) any books, records, memoranda, documents or papers 
relating to anything mentioned in this section. 1939, 


(2nd Sess.), c. 1,5, 29; 1940, c:'29, s. 13. 
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31.—(1) Where the Treasurer in his absolute discretion Direction 


believes that any property, security, muniment or evidence 
of title or interest, safety deposit box or other repository men- 
tioned in this subsection is about to be removed from Ontario 
or to be dissipated, and is not satisfied that all duty, interest 
or penalties which are or may be due or payable under this or 
any Act in force at the date of death of the deceased have been 
fully paid, he may in writing or by telegram direct any person 
in Ontario having on deposit, in custody, under control or in 
safe-keeping in Ontario, 


(a) any property, security, muniment or evidence of 
title to or of interest in any property passing on the 
death of the deceased or in any property deemed to 
pass on the death; 


(b) any property, security, muniment or evidence of title 
to or of interest in any property in respect of which 
a disposition is made; or 


(c) any safety deposit box or other repository containing 
any property passing on the death of the deceased, 
any property deemed to pass on the death, or any 
property in respect of which a disposition is made, or 
any property, security, muniment or evidence of 
title relating to any property passing on the death 
of the deceased, any property deemed to pass on 
the death, or any property in respect of which a dis- 
position is made, in the name of, belonging to or in 
the possession of any executor or trustee, or any 
safety deposit box or other repository or any prop- 
erty, security, muniment or evidence of title in the 
name of, belonging to or in the possession of any 
person by whom duty may be payable, 


to hold such property, security, muniment or evidence of title 
or interest, safety deposit box or other repository, or such part 
thereof as is mentioned in such direction until the Treasurer 
in writing revokes such direction. 1939 (2nd Sess.), c. 1, s. 30 
(1); 1940, c. 29, s. 14. 


(2) The Treasurer shall, upon giving such direction, pro- Duty of 
Treasurer 


ceed with due dispatch in order that the amount of duty, to proceed: 


interest and penalties may be ascertained, and unless within 
one year after giving such direction the Treasurer serves a 
statement as provided by subsection 1 of section 32 or com- 
mences an action under section 35 and gives notice thereof to 
the person to whom the direction was given, he shall, at the 
end of such year, revoke such direction. 


(3) The Treasurer may at any time modify any such direc- 
tonerd939+( 2nd: Sess. inet 1 seh30-(2e3). 
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32.—(1) Where as a result of information obtained by the 
Treasurer under section 12, 25 or 26 or from any other source 
or in any other manner it appears that duty, interest or 
penalties are or may be due and payable, he may serve any 
person by whom the duty, interest or penalties are claimed to 
be payable with a statement showing the amount of duty, 
interest and penalties so claimed to be payable and particulars 
as to the computation thereof, and if the person by whom duty 
or interest is claimed to be payable is deceased, the statement 
may be served on his personal representative. 


(2) Where service is made under subsection 1, the Treas- 
urer shall also serve a copy of the statement on any of the 
persons acting in the administration of the property passing 
on the death of the deceased or of any property in respect of 
which there is a disposition. 


(3) Unless the duty, interest and penalties claimed in the 
statement are sooner paid, the applicant shall within one 
month after being served with the statement, serve the 
Treasurer with notice of appeal setting out his objection to the 
statement and the reasons therefor and giving an address in 
Ontario for service. 


(4) The Treasurer shall within one month after the service 
of the notice of appeal serve the appellant with notice of his 
decision setting out therein that he confirms or amends the 
statement and the nature and particulars of any amendment. 


(5) If the appellant is dissatisfied with the Treasurer’s 
decision he shall within one month after the service of the 
notice of decision, serve the Treasurer with notice of dissatis- 
faction setting out therein any further facts, statutory pro- 
visions and reasons in support of his appeal as he may see fit. 


(6) The Treasurer shall within two months after the service 
of the notice of dissatisfaction serve the appellant with a 
reply confirming or amending the amount of duty, interest or 
penalties set out in the statement or in the notice of decision, 
and may set out therein the grounds upon which the reply is 
based. 


(7) Within one month after the service of the reply the 
appellant shall pay to the Treasurer such part as the Treasurer 
may require of the amount of duty and interest claimed to be 
payable by the appellant which are claimed to have become 
payable and shall furnish security, satisfactory to the Treas- 
urer, for the payment of any such duty which has not become 
payable. 
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(8) Within 10 days after compliance with subsection 7 the Security for 
appellant shall give security for costs in a sum not less than Aline 
$200 and not more than $1,000 to the satisfaction of the Treas- 2°°umen's: 
urer and shall also within such period of 10 days file with the 
local registrar of the Supreme Court for the county or district 
in which the deceased resided at the date of his death, or 
where the deceased died resident outside Ontario, with the 
Registrar of the Supreme Court, true copies of the following 
documents: 


1. The affidavit required by subsection 1 or 2 of section 
12 or any statement required under like provisions of 
any Act as has been filed. 


Such affidavit of debts as has been filed. 
Statement of Treasurer. 

Notice of appeal. 

Notice of decision. 

Notice of dissatisfaction. 

Reply. 


a nS 


(9) The documents so filed shall constitute the record and Record; 
the proceedings shall thereupon become a cause in the Supreme arenas 
Court and may be set down or entered for trial by the appel- 
lant or by the Treasurer according to the rules of court and 
shall thereafter be proceeded with in the same manner as an 
action in such court, and the practice and procedure of such 
court relating to actions to which His Majesty is a party, 
including any right of appeal, and the practice and procedure 
relating to appeals shall thereafter apply to such cause. 


(10) Notwithstanding anything in the rules of the Supreme 4 menament 
Court, the Treasurer or the appellant may at any time before of S9cu- 
the conclusion of the hearing of the cause amend the docu- 


ments served by him once without leave. 


(11) The cause shall be styled: Style of 
cause. 
In the matter of The Succession Duty Act, and in the 
matter ofatheséstate tole. sanecncnw: oft te auesi , deceased, 
Andsan ithe: matter, ofsi. hee . Ried , oh theaughaugac. be: 
gl 14300 hades inithe,Gounty, of.s.ar-25sRiesbe , Appellant. 


1939 (2nd Sess.), c. 1, s. 31 (1-9). 


(12) Every judgment or order given or made in any such re dorete 
cause may be enforced in the same manner and by the like or order. 
process as a judgment or order given or made in an action in 
the Supreme Court and if as the result of any order or judg- 
ment it appears that the appellant has overpaid the amount 
of duty, interest or penalties payable by him, the Lieutenant- 


Governor in Council shall, subject to any order as to costs, 
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refund the amount of the overpayment to the appellant to- 
gether with interest thereon at a rate not exceeding three per 
cent per annum from the date of the making of the overpay- 
ment to the date on which the amount is refunded. 1939 
(2nd Sess.), c. 1, s. 31 (10); 1940, c. 29, s. 15. 


(13) Where the deceased dies domiciled outside Ontario or 
where the appellant resides outside Ontario, the times limited 
by subsections 3, 5 and 7 shall be extended by the Treasurer 
for such period as may appear to him to be reasonable and 
proper, and in such case the period of extension shall be shown 
in the statement served pursuant to subsections 1 and 2. 


(14) Service under this section may be effected personally 
or by mailing by prepaid registered post addressed to the 
Treasurer, Parliament Buildings, Toronto, Ontario, and to the 
appellant addressed to the address set out in his notice of 
appeal, as the case may be, provided that in the case of a 
statement to be served under subsections 1 and 2 service may 
be effected personally or by mailing the statement by prepaid 
registered post addressed to the person to be served at his last 
known address. 1939 (2nd Sess.), c. 1, s. 31 (11, 12). 


(15) In this section and in sections 33 and 34, “‘appellant’”’ 
means a person on whom a statement referred to in subsection 
1 is served. 1939 (2nd Sess.), c. 1, s. 31 (13), amended. 


33.—(1) If the appellant neglects or refuses to comply 
with subsection 3, 5 or 7 of section 32, the Treasurer may issue 
a warrant in the form prescribed by the regulations directed 
to the sheriff of any county or district in which any property 
of the appellant is situate for the amount, other than penalties, 
claimed by the Treasurer to have become payable by the 
appellant in the statement served pursuant to subsection 1 
of section 32, or in the notice of decision served pursuant to 
subsection 4 of section 32, where by the notice of decision the 
amount has been amended, or in the reply served pursuant to 
subsection 6 of section 32, where by the reply the amount has 
been further amended, together with interest thereon from the 
date of the issue of the warrant, and for the costs, expenses 
and poundage of the sheriff, and such warrant shall have the 
same force and effect as a writ of execution issued out of the 
Supreme Court. 


(2) If the appellant, having complied with subsection 7 of 
section 32, neglects or refuses to comply with subsection 8 of 
section 32, he shall be deemed to have admitted all amounts 
claimed by the Treasurer, and the amount paid pursuant to 
subsection 7 of section 32 shall be retained by the Treasurer, 
and the Treasurer may issue a like warrant as is mentioned in 
subsection 1 for such part of the amount, other than penalties, 
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claimed by the Treasurer to have become payable by the 
appellant but which has not been so paid, and the Treasurer 
may realize any security given by the appellant for the balance 
of the amount claimed, and if the appellant has paid all the 
amount claimed by the Treasurer to have become payable, the 
amount, if any, paid into court as security for costs shall be 
paid out to the appellant. 1939 (2nd Sess.), c. 1, s. 32. 
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34.—(1) If the Treasurer fails to comply with subsection Default by 
4 or 6 of section 32, the appellant may, by complying with the 7"°*s""*": 


remaining provisions of section 32, proceed to trial. 


(2) The Treasurer may, at any time prior to compliance by Discontinu- 


the appellant with subsection 7 of section 32, serve on the 
appellant a notice of discontinuance stating that he with- 
draws the statement served pursuant to subsection 1 of 
section 32 and any subsequent proceedings taken by him under 
section 32, and such withdrawal shall not limit or affect his 
right to proceed with or to exercise all or any of the powers, 
rights and remedies, including those mentioned in section 32, 
conferred by this Act and the statement so withdrawn shall, 
for the purposes of subsection 2 of section 31, be deemed not to 
have been served. 1939 (2nd Sess.), c. 1, s. 33 (1, 2). 


nce by 


Treasurer. 


(3) Notwithstanding any judgment given or order made in Further _ 
any cause under section 32 or in any action under this Beet, nN 


if it appears to the Treasurer that any property or disposition 
is not included in the claim in the proceedings leading to the 
judgment or order, the Treasurer may proceed with or exer- 
cise all or any of the powers, rights and remedies, including 
those mentioned in section 32, conferred by this Act for the 
purpose of collecting any duty levied on such property not so 
included, or levied’ on any person to whom there is a trans- 
mission of any such property, with respect to such transmis- 
sion, or levied on any person to whom any disposition not so 
included is made, with respect to such disposition, together 
with any interest thereon and any penalties payable by the 
person to whom such property passes or to whom such dis- 
position is made. 1939 (2nd Sess.), c. 1, s. 33 (3); 1940, c. 29, 
s. 16. 


35.—(1) In addition to the powers, rights and remedies Bey 


of the Treasurer under this or any other Act, any duty and 
interest payable under this Act or any Act in force at the date 
of death of the deceased, any penalties imposed under section 
12 or under similar provisions in force at the date of death of 
the deceased and any penalties imposed under section 13 or 
under any Act in force at the date of death of the deceased for 
failure to disclose property passing on the death of the 
deceased, property deemed to pass on the death and dis- 


y action. 
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positions, may be recovered with costs by His Majesty 
represented by the Treasurer by action in any court of com- 
petent jurisdiction. 1940, c. 29, s. 17 (1). 


(2) In any cause under section 32 or in any action under 
this Act any person or any officer or servant of any corpora- 
tion, whether or not the person or corporation is a party to the 
cause or action, may be examined upon oath and shall make 
production upon oath of any documents, records or things 
which may be in the possession or under the control of the 
person or corporation in the same manner as a party to an 
action in the Supreme Court may be required to attend for 
examination and to make production, provided that this sub- 
section shall not apply to the Treasurer or any officer or serv- 
ant of the Crown. 1939 (2nd Sess.), c. 1, s. 34 (2). 


(3) « The use of any of the remedies provided by this section 
shall not limit or affect the right of the Treasurer to proceed 
with or to exercise all or any of the powers, rights and remedies 
conferred by this Act, and any action or proceeding taken under 
this section shall not affect any lien or priority which thereto- 
fore existed under this Act or otherwise. 1940, c. 29, s. 17 (2). 


36. No person shall make any false statement in any 
return, instrument, letter, note, telegram or other document 
required by, filed with, mailed or furnished to the Treasurer 
or any officer or employee of the Government of Ontario 
in connection with any of the provisions of this or of any other 
Act relating to duty, not under oath or affirmation or in a 
statutory declaration. 1939 (2nd Sess.), c. 1, s. 35. 


37. No executor or trustee in Ontario having in his cus- 
tody any books, records, memoranda, documents or papers 
relating to any property passing on the death of the deceased 
or to any disposition, where the aggregate value exceeds 
$50,000, shall, without the consent in writing of the Treasurer, 
destroy, mutilate, deface or alter, or cause or permit the des- 
truction, mutilation, defacement or alteration of, or remove or 
cause or permit the removal from Ontario of, any such books, 
records, memoranda, documents or papers. 1939 (2nd Sess.), 
Gral4 S350: 


38. Every person who fails to comply with subsection 1 
or 2 of section 28, section 29, section 30, subsection 1 of sec- 
tion 31, section 36 or 37 shall be guilty of an offence and on 
summary conviction shall, for each offence, be liable to a 
penalty of not less than $1,000 and not more than $10,000 or 
to imprisonment for a term of not more than two years, or to 
both fine and imprisonment. 1939 (2nd Sess.), c. 1, ss. 37, 44; 
1940, c. 29, s. 18. 
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39. When an amount purporting to be in full payment of Certificate 

‘ . iE . of discharge. 
the duty levied on property situate in Ontario or on any person 
to whom a disposition of such property is made, with respect to 
such disposition, has been paid together with any interest on 
such duty, the Treasurer shall, upon request, give a certificate 
discharging such property from any lien or charge for duty 
and interest. 1939 (2nd Sess.), c. 1, s. 38. 


40. Whether or not any amount purporting to be on bie 
account or in full payment of any duty, interest or penalties proceed. 
has been paid, or the Treasurer or any officer or servant of the 
Crown has at any time received or acknowledged to have re- 
ceived any amount purporting to be on account or in full pay- 
ment of any duty, interest or penalties due and payable under 
this or any Act in force at the date of death of the deceased, 
the Treasurer may proceed with or exercise all or any of the 
powers, rights and remedies, including those mentioned in 
section 32, conferred by this Act for the purpose of collecting 
any duty, interest or penalties which should have been paid 
under this or any Act in force at the date of death of the de- 
ceased. 1939 (2nd Sess.), c. 1, s. 39; 1940, c. 29, s. 19. 


41. Where the material and information furnished to the oe ae 
Treasurer is full and true in all respects and contains all facts duty after 
necessary for the purposes of this Act, then notwithstanding ~” °°" 
anything in this or any other Act, no claim shall be made 
against any person for any duty, interest or penalties for 
which such person is liable after the expiration of six years 
from the date of payment to the Treasurer of an amount pur- 
porting to be in full settlement of such duty, interest and 
penalties or of the balance thereof, provided that nothing in 
this section shall limit or affect the exercise of any of the 
powers conferred by sections 25, 26, 31 and 40. 1939 (2nd 
Sess.), c. 1, s. 40. 


42. Any of the powers and duties conferred on the Treas- Powers may 
urer by this Act may be delegated by him to the Deputy eee fas 
Provincial Treasurer and the other officials of his Department, 
or any of them, who may act for him in his place and stead. 

1939 (2nd Sess.), c. 1, s. 41. 


48.—(1) All information and material furnished to or secrecy. 
received by the Treasurer or any officer or servant of the 
Crown under this or any Act relating to duty, shall be con- 
fidential. 


(2) No person shall, otherwise than in the ordinary course Communi- 


° . . . ° ti 
of his duties, communicate any such information to or allow forpiaden. 


access to or inspection of any such material by any person 
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except officers of such departments of the Government of 
Canada or of any province of Canada as may be designated 
by the Lieutenant-Governor in Council. 


(3) Subsection 1. shall not apply to any information or 
material in the office of the registrar of any surrogate court 
which was filed with him pursuant to this or any other Act, 
and subsection 2 shall not apply to any such registrar or any 
person employed in his office in respect of such information 
or material. 


(4) Every person who violates any of the provisions of 
subsection 2 shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $200. 
1939 (2nd Sess.), c. 1, s. 44; 1940, c. 29, s. 20. 


44. The Lieutenant-Governor in Council may make regu- 
lations, 


(a) 
(0) 


prescribing forms and providing for the use thereof: 


prescribing the amount, form and manner in which 
security shall be furnished; 


respecting any other matter necessary or a ae 
to carry out effectively the intent and purpose of this 
Act. 1939 (2nd Sess.), c. 1, s. 43. 


(¢) 


45. Notwithstanding The Judicature Act and The Fines 
and Forfeitures Act, the penalties imposed by this or any 
Act in force at the date of death of the deceased shall not be 
remitted either in whole or in part, except by the Lieutenant- 
Governor in Council. 1940, c. 29, s. 22. 


46. Where the deceased dies from wounds _ inflicted, 
accident occurring or disease contracted within 12 months 
before death while in the active naval, military or air service 
of His Majesty, the Treasurer may, if he thinks fit, remit the 
whole or any part of the duty for which the husband, wife, 
father, mother, child, son-in-law, daughter-in-law, brother or 
sister of the deceased is liable. 1939 (2nd Sess.), c. 1, s. 46. 


47.—(1) Where the deceased dies after the coming into 
force of this Act, this Act shall apply. 


(2) Where the deceased died on or after the 1st day of 
July, 1892, and before the coming into force of this Act, the 
provisions of the Act in force at the date of death of the 
deceased, 


(a) levying duty on or making subject to or liable for 
duty any person, property, transmission or dis- 
position; © 
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(b) affecting or determining the amount and extent of 
duty; 


(c) creating an obligation by any person to disclose 
property passing on the death of the deceased, prop- 
erty deemed to pass on the death and dispositions; 
and | 


(qd) imposing penalties for failure to file returns or for 
failure to disclose property passing on the death of 
the deceased, property deemed to pass on the death 
and dispositions, 


shall apply notwithstanding the repeal of such provisions, but 
all the other provisions of this Act shall apply. 


(3) Nothing in subsections 1 and 2 shall affect the opera- saving 
tion of subsection 2 of section 7 or section 49. 1940, c. 29, 
s. 23 (1), amended. 


(4) This section shall not limit the exercise of any of theSaving | 
Treasurer's 


powers conferred by sections 25, 26, 31 and 40. 1939 (2nd powers. 
Sess.), c. 1, s. 47 (3); 1940, c. 29, s. 23 (2). 


48. The Limitations Act shall not apply to any action, Rev. Stat., 
: . : : c. 207 not 
information or proceeding under this Act, for the recovery of té ‘apply. 
any penalties imposed by this Act or by any Act in force at 


the date of death of the deceased. 1940, c. 29, s. 24. 


49. Notwithstanding anything in The Succession Duty Insurance 
Amendment Act, 1937, clause g of subsection 2 of section Eres 
of The Succession Duty Act, 1934 shall apply to any policy 
of insurance which prior to the 8th day of March, 1937, was 
made payable to the estate of the deceased in trust for the 
Treasurer for the purpose of providing money necessary to 
pay the duty on the estate of the deceased. R.S.O. 1937, 


C20, Ss. 4). 
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Cri 1) 


The Summary Convictions Act 


1. In this Act, ‘justice’? means a justice of the peace and inte Brahe 
includes two or more justices sitting and acting together, a 
magistrate, and every other officer or functionary having, for 
the purposes of any Act, the authority of a justice of the peace 
or magistrate. R.S.O. 1937, c. 136,s. 1. 


2. Subject to any special provision otherwise enacted with Application 
respect to such offence, act or matter, this Act shall apply” ee 
to: 
(a) every case in which any person commits, or is sus- 
pected of having committed, any offence or act over 
which the Legislature has legislative authority and 
for which such person is liable, on summary convic- 
tion, to imprisonment, fine, penalty or other punish- 
ment; 


(b) every case in which a complaint is made to a justice 
in relation to any matter over which the Legislature 
has legislative authority and with respect to which 
the justice has authority by law to make an order 
for the payment of money or otherwise. R.S.O. 1937, 
C. 136s158,172: 


3.—(1) Except where inconsistent with this Act, Part XV Application 


of Criminal 


and sections 1028, 1029, 1035A, 1054, 1055, 1121, 1124, 1125, RISE, ae 
1131 and 1142 of the Criminal Code (Canada) as amended or «. 36. 
re-enacted from time to time shall apply mutatis mutandis to 

every case to which this Act applies as if the provisions thereof 


were enacted in and formed part of this Act. 1949, c. 99, s. 1. 


(2) Notwithstanding anything in The Judicature Act, a Stated cases. 
case stated under Part XV of the Criminal Code (Canada) Rev, Stat. 
shall be heard and determined by a judge of the Supreme 
Court in chambers. R.S.O. 1937, c. 136, s. 3 (2). 


4.—(1) Except as provided in subsection 9, every summons Service by 
issued for a violation of any of the provisions of any Act of the eee 
Legislature or of any regulation or order made thereunder or *°'Y!°* 
of any municipal or other by-law shall be served either by 
sending it by prepaid post to the person summoned as herein- 


after provided or by personal service as hereinafter provided. 
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(2) Every summons sent by prepaid post shall be addressed, 


(a) where the person summoned is not a corporation, to 
his last or usual place of abode; and 


(6) where the person summoned is a corporation, to the 
chief place of business or office or a branch of the 


corporation; or 


(c) where the person summoned is the holder of a licence 
or permit issued from the Department of Highways, 
to the address registered with the Department. 


(3) Except as provided in subsection 6, a summons sent 
by prepaid post shall have endorsed upon its face in bold-face 
type a notice that if the person summoned does not appear in 
person or by counsel or other representative at the time and 
place indicated in the summons, the summons will be served, 


(2) where the person summoned is not a corporation, by 
personal service or by leaving it at his place of abode, 
or in the case of the holder of a licence or permit 
issued from the Department of Highways, at the 
address registered with the Department; and 


(6) where the person summoned is a corporation, by 
serving it upon the mayor, president or other head 
or the clerk, secretary or like officer of the corporation 
or the chief officer of a branch thereof, or by leaving 
it at the chief place of business or office or a branch 
of the corporation, or where it holds a licence or per- 
mit issued from the Department of Highways, at the 


address registered with the Department, 


and that in the event of a conviction, the person summoned 
may be required to pay the cost of such service. 


(4) Except as provided in subsection 6, a summons sent by 
prepaid post shall be deemed not to have been served unless 
the person summoned appears in person or by his counsel or 
other representative at the time and place named in the sum- 
mons. - 


(5) Every summons issued for a violation of any of the 
provisions of The Highway Traffic Act shall be served by send- 
ing it by prepaid post or by personal service within 10 days 
of the alleged violation. 


(6) Where a summons is issued for a violation of any of 
the provisions of The Highway Traffic Act against a person 
who resides outside of Ontario, whether within or without 
Canada, the summons shall be deemed to have been duly 
served when it has been sent by prepaid post to the last or 
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usual place of abode of the person summoned and every such 
summons shall have endorsed upon its face in boldface type a 
notice as follows: ‘Take notice that the within summons has 
been issued against you for the offence indicated therein and 
is served by post upon a non-resident of Ontario in accordance 
with The Summary Convictions Act. If you do not appear in 
person or by counsel or other representative to make your 
defence at the time and place indicated in the summons, the 
charge will be proceeded with in your absence.”’ 


(7) Every summons not sent by prepaid post shall be Personal 
served, service. 


(a) where the person summoned is not a corporation, by 
personal service or by leaving it for the person sum- 
moned at his last or usual place of abode, with an in- 
mate thereof apparently not under the age of 16 
years, or where he holds a licence or permit issued 
from the Department of Highways, at the address 
registered with the Department, with an inmate there- 
of apparently not under the age of 16 years; or 


(b) where the person summoned is a corporation, by 
serving it upon the mayor, president or other head 
or the clerk, secretary or like officer of the corporation 
or the chief officer of a branch thereof, and if any of 
such persons cannot conveniently be met with, by 
leaving it at the chief place of business, or office or a 
branch of the corporation, with an employee of the 
corporation apparently not under the age of 16 years, 
or where it holds a licence or permit issued from the 
Department of Highways, at the address registered 
with the Department, with an employee of the 
corporation apparently not under the age of 16 years. 


(8) Where a summons sent by prepaid post is deemed not ee 


to have been served another summons shall be issued and summons 
eeme no 


served in the manner prescribed by subsection 7. served. 
(9) Where a summons issued under subsection 8 is for a Time for. 

. ° onn.s ° V : 
violation of any of the provisions of The Highway Traffic Act further sum- 
it shall be served within ten days of the date on which the Viclation of 
person is required to appear by the original summons. elem aes 


(10) The time for serving a summons under subsection 5 £xtengion o 
or 9 may be extended at any time by a magistrate on sufficient service. 
evidence being adduced that the person named in the sum- 


mons could not be served within the prescribed time. 


(11) The sending of a summons by prepaid post may be proof of 
proved by the affidavit of the person who posted the summons *°°%'"*: 
and the affidavit shall state, 
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(a) the place, date and time of posting; 


(b) the name of the person and the address to which the 
summons was sent; and 


(c) that such address is, 


(i) to the best of the knowledge and belief of the 
deponent, the last or usual place of abode of 
the person summoned, or 


(ii) where the person summoned is a corporation, 
the chief place of business or office or a branch 
of the corporation, or 


(iii) registered with the Department of Highways 

as being the address of the person summoned, 
according to information received from the 
Department, 


and every such affidavit shall be prima facie evidence of the 
facts stated therein. 1949, c. 99, s. 2. 


5. Where a conviction or order of a justice adjudges that 
a fine, penalty or costs be paid, the conviction or order shall 
not be void nor shall the right to collect any fine or costs or to 
enforce any penalty under any such conviction or order be 
impaired because of time having been allowed for the payment 
of the sum or any part thereof, or because of payment having 
been received of part of the sum adjudged to be paid, or 
because of the justice having accepted security for the pay- 
ment of the same or any part thereof. R.S.O. 1937, c. 136, s. 4. 


6.—(1) The justice may award and order, in and by the 
conviction or order, the defendant to pay to the prosecutor or 
complainant such costs as to the justice seem reasonable, 
the same not being inconsistent with the fees established by 
law to be taken on proceedings had by and before justices of 
the peace. 


(2) Where the justice dismisses the information or com- 
plaint, he may by the order of dismissal award and order the 
prosecutor or complainant to pay to the defendant such costs 
as to the justice seem reasonable, the same not being incon- 
sistent with the fees established by law to be taken on pro- 
ceedings had by and before justices of the peace. 


(3) The sums allowed for costs shall be stated in the con- 
viction or order, and shall be recoverable in the same manner 
and under the same warrants as a penalty adjudged to be paid 
by the conviction or order, and such costs shall extend to and 
include costs and charges of the distress, of the commitment, 
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and of conveying the defendant to prison, and it shall not be 
necessary to include them in the amount mentioned in the 
conviction or order, but the amount thereof in case of a 
warrant of commitment shall be mentioned on the warrant 
when it is delivered to the jailer, and in the case of a distress, 
the person by whom the same are payable shall be entitled 
on demand to a statement of the amount thereof. 

(4) Where there is no penalty to be recovered or where Recovery of 
the information or complaint is dismissed, the costs shall be rein el os 
specified in the order and shall be recoverable only by distress 
and sale of the goods and chattels of the party. 


(5) The costs awarded by the justice to the prosecutor or Counsel fee. 
complainant or to the defendant, as the case may be, may 
include a counsel fee of such an amount as the justice may 
deem reasonable but not exceeding $10. R.S.O. 1937, c. 136, 
sors: 


7.—(1) In any case in which a person is convicted of an Suspended 
offence for which a minimum punishment is not provided and ©"°"* 
he has not been previously convicted of any offence, the 
justice may, if he thinks it expedient having regard to the age, 
character and antecedents of the offender and to the nature of 
the offence and to any extenuating circumstances, direct that 
he be released upon suspended sentence. 


(2) The offender so released may at any time within two Sentence 
years or such shorter period as the justice may fix, be called § Ee oneiae 
upon to appear and receive sentence if in the meantime he 
fails to keep the peace and be of good behaviour. 

(3) The justice may, if he sees fit, require a bond with or Security 
without sureties for such appearance and keeping of the peace con ulebe dads 
and good behaviour. R.S.O. 1937, c. 136, s. 6. 


8.—(1) Every justice shall forthwith after making a con- Return of 
viction or order or an order of dismissal transmit to the clerk °°"V'°"0"* 
of the peace for the county or district the conviction or order 
or order of dismissal together with the information, depositions 
and other papers relating to the case and any recognizances 
in respect of which proceedings are required to be taken in the 
court of general sessions of the peace. 


(2) Where the evidence in any case is taken down in short- Transcrip- 


e e ° t f 
hand there shall be no transcription of the evidence unless, évidence. 


(a) one of the parties to the case requires a transcription ; 
(b) an appeal is taken from the conviction or order; or 


(c) the clerk of the peace requires a transcription to be 
made. R-.S.0. 1937, c. 136.78. -7. 
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9.—(1) Where a justice of the peace is satisfied by infor- 
mation upon oath (Form 1) that there is reasonable ground 
for believing that there is in any building, receptacle or place, 


(a) anything upon or in respect of which an offence 
against a statute of Ontario has been or is suspected 
to have been committed; or 


(b) anything which there is reasonable ground to believe 
will afford evidence as to the commission of any such 
offence, 


he may at any time issue a warrant (Form 2) under his hand 
authorizing a constable or other person named therein to 
search such building, receptacle or place for any such thing, 
and to seize and carry it before the justice issuing the warrant 
or some other justice for the same territorial division to be by 
him dealt with according to law. 


(2) Every search warrant shall be executed between sunrise 
and sunset, unless the justice by the warrant authorizes 
the constable or other person to execute it at night. 


(3) When any such thing is seized and brought before a 
justice he may detain it, taking reasonable care to preserve 
it until the conclusion of the investigation, and, if no one is 
convicted, the justice shall direct the thing to be restored to 
the person from whom it was taken unless he is authorized 
or required by law to dispose of it otherwise. R.S.O. 1937, 
Cit 36,08! 8. 


10.—(1) Where a person charged with an offence against 
any statute of Ontario, or against any by-law passed under the 
authority of any such statute, is taken into custody either with 
or without the warrant of a justice of the peace and is brought 
into a police station in a city or town at any time during the 
day or night, the police officer in charge of the station, if he 
thinks the case a proper one, may take bail without fee from 
such person by recognizance conditioned for his appearance 
within two days before the magistrate or other justice in the 
city or town at the time and place therein mentioned. 


(2) The recognizance shall be of equal obligation on the 
persons entering into the same, and the same proceedings 
may be taken for the estreating thereof as if it had been taken 
before a justice of the peace. R.S.O. 1937, c. 136, s. 9. 


(3) The police officer shall enter in a book the name, resi- 
dence and occupation of the person entering into the recog- 
nizance, and of his surety or sureties, if any, with the con- 
dition of the recognizance and the sums acknowledged. 
R154). 1937) cals sen 14), 
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' (4) The police officer shall make a return to the magistrate Return of 
or other justice present at the time when and place where the (3° (o ane" 
person charged is required to appear of all recognizances taken 


By him? ReSiO? 1937,e7936, P17: 


11. In all proceedings for offences against the statutes of Affixing, of 
Ontario or against any by-laws or regulations passed or made necoeanye 
under such statutes, it shall not be necessary for the judge or 
magistrate to affix his seal to any document, and no document 
shall be invalidated by reason of the lack of a seal even though 


it purports to be sealed. R.S.O. 1937, c. 136, s. 12. 


12.—(1) Unless it is otherwise provided in the Act under Appeal! from 
which a conviction takes place or an order is made by a justice no apie 
for the payment of money or dismissing an information or 
complaint, any person who thinks himself aggrieved by any 
such conviction or order or order of dismissal, the prosecutor 
or complainant as well as the defendant may appeal to the 
county or district court of the county or district as the case 
may be in which the cause of the information or complaint 
arose. 


(2) No such order or conviction and no order or conviction Certiorari 
made on appeal therefrom shall be removed into the Supreme therefor not 
Court by a writ of certiorari or motion instead thereof if the fo.2%q 


et where 
defendant has appealed from such order or conviction to any defendant 
court to which an appeal from such order or conviction is bas 


: appealed. 
authorized by law. 


(3) Where an appeal is taken to the judge of the county or Costs of 
district court the judge may award reasonable costs to either ae 


party including counsel fees and all necessary disbursements. 
Ro 105 fre. 136.5. 15. 


13.—(1) If the Attorney-General for Canada or the Appeal to 
Court of 

Attorney-General for Ontario certifies that, in his opinion, a Appeal. 
judgment or decision of the Supreme Court or a judge thereof 
upon a stated case or upon an application to quash a conviction 
made under an Act of Ontario creating an offence punishable 
on summary conviction before a justice or to discharge a 
prisoner who is held in custody under such conviction, whether 
the conviction has been quashed or the prisoner discharged 
or the application refused, involves a question on the construc- 
tion of The British North America Act (Imperial), and is of ve ee 
sufficient importance to justify an appeal, an appeal at de 
instance of either Attorney-General or of any party who 
thinks himself aggrieved shall lie therefrom to the Court 
of Appeal. 
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(2) If the Attorney-General for Ontario certifies that in his 
opinion a judgment or decision of a county or district court 
on an appeal under this Act involves a question of law of suffi- 
cient importance to justify an appeal, an appeal shall lie 
therefrom to the Court of Appeal. 


(3) After the decision of the Court of Appeal the justice 
from whom the appeal was had, or any other justice exercising 
the same jurisdiction, shall have authority to enforce the 
order of the court upon the appeal. 


(4) The defendant shall in no event be ordered to pay any 
costs on an appeal brought by the Attorney-General for Can- 
ada or by the Attorney-General for Ontario under this 
section: A 510 419315,60150,.S0044 


14. The term of imprisonment in pursuance of any sen- 
tence shall, unless otherwise directed in the sentence, com- 
mence on and from the day on which the prisoner is lodged in 
jail thereunder but no time during which the convicted person 
is out on bail shall be reckoned as part of the term of imprison- 
ment to which he is sentenced. R.S.O. 1937, c. 136, s. 15. 
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FORM 1 
(Section 9 (1) ) 


INFORMATION TO OBTAIN A SEARCH WARRANT 


Province of Ontario, 


County of 
theeinrormation “ol Ay "Be" ole. ee , in the said County, 
E125 LE SER an CAV AOL sent teat Tsu rheehen oars , in the 
NOAM OIG Nc 8i5 i Aodein ox Piewnes before me, ie D., a Justice of the Peace for 


the County (or District, etc.) ea srs bs Sr ce sts oe Oe ino Baal eer ne attics 10 Gs 
who says that (insert general description of things to be searched for and 
offence in respect of which search is made), and that he has just and reason- 
able cause to suspect, and suspects, that the said goods and chattels, or 
some part of them, are contained in the (dwelling-house, etc.) of E. F., 
Onda eee aan the said County (or District, etc.) (here add the causes 
of suspicion, whatever they may be). Wherefore (he) prays that a search 
warrant may be granted to him to search the (dwelling-house, etc.) of the 
said E. F., as aforesaid, for the said goods and chattels. 


Sworn (or affirmed) before me 
the day and year first mentioned, 
BUDS Goasctcne nsdn apoen iae otc eB onor ean uocRianeee 


in the said Gountanol <4) ..1rexes 
C. D 


J.P. for (Name of County or District). 
Rio. 193/, c. 130, Porm f: 


FORM 2 
(Section 9 (1) ) 
SEARCH WARRANT 


Province of Ontario, 


County of 
To all or any of the constables and other peace officers in the said 
RSS TEMES 29 gy RNS sone a ita a ail eat Ph RR cae ERO DST OP PIE Ree nA IPED PRUE SHIDO VE 
Wihcteas teappearstonthe Oath of AMDB. Of lan tec oe wthat 


there is reason to suspect that (describe the things to be searched for and 
offence in respect of which search 1s made) are contained iN 00... 
Ca as TAN I es, eRe ee ae ae Pe This is, therefore, to authorize you to 
enter between the hours of (as the Justice shall dtrect) into the said premises, 
and to search for the said things and to bring the same before me or 
some other Justice of the Peace. 


Dated Fates oc cscc crated Atl Le SSAl eG OUNCY Ol c.cv reer semen. ede 
HIST RM... Britten May Ol tites 3. Ue race fintthe Veare merece 
Cap. 


J.P. for (Name of County or District). 
R3S.0.01937 ic. 136. orme2. 
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SURROGATE COURTS Chap. 380 857 


cy ei win edible aspera toh) 


The Surrogate Courts Act 


1. In this Act, Interpreta- 


tion. 


(a) “‘administration”’ includes all letters of administra- 
tion of the effects of deceased persons, whether with 
or without the will annexed, and whether granted for 
general, special or limited purposes; 


(b) “common form business’? means the business of 
obtaining probate or administration where there is 
no contention as to the right thereto, including the 
passing of probate and administration through a 
surrogate court when the contest is terminated, and 
all business of a non-contentious nature to be taken 
in a surrogate court in matters of testacy and intes- 
tacy not being proceedings in any suit, and also the 
business of lodging caveats against the grant of 
probate of administration; 


(c) “county” includes provisional judicial district; 


(d) ‘‘matters and causes testamentary’ includes all 
matters and causes relating to the grant and revo- 
cation of letters probate of wills or letters of adminis- 
tration; 


(e) ‘‘will’’ includes a testament and all other testament- 
ary instruments of which probate may be granted. 
RIS :0731193 4360106, St 1% 


SURROGATE COURTS 


2. There shall be in and for every county a court of record A surrogate 
styled The Surrogate Court of the County (or united Counties each county. 
Be tetrict). Ol) etd .k (inserting the name of the county or united 


counties or district). R.S.O. 1937, c. 106, s. 2. 


3. Every such court shall be provided with a suitable seal Seal. 
approved by the Lieutenant-Governor. R.S.O. 1937, c. 106, 
S43: 


4. The sittings of the court shall be held in the county sittings. 
town and shall be presided over by the judge thereof. R.S.O. 
13 LAC 106 uSe-4: 
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Pome 5. Every surrogate court shall have the like powers as is 
judgments possessed by the Supreme Court of enforcing its judgments 
and orders. and orders in any part of Ontario, and may issue the like writs 
and process as may be issued out of the Supreme Court and 
the same shall have the like force and effect as writs and 


process issued out of the Supreme Court. 1950, c. 81, s. 1, part. 


Ce 6. Every surrogate court may punish by fine or imprison- 
ment, or by both, for every wilful contempt of or resistance 
to its process, rules or orders; but the fine shall not in any case 
exceed $100, nor shall the imprisonment exceed six months. 
1950 CGl Souk DarL: 

Bales Os 7. The rules of evidence observed in and, except as herein 


otherwise provided and subject to the surrogate court rules 
practice and in contentious matters, the practice and procedure of the 
Procedure. Supreme Court shall apply to the surrogate courts, and, with 
respect to all matters within the jurisdiction of the surrogate 
courts, such courts and the judges and officers thereof respec- 
tively, shall have and may exercise all the powers of the Su- 
preme Court and of the judges and officers thereof. 1950, c. 81, 
S. 1, Pare. 


JUDGES 


oes 8. The judge of the surrogate court shall be appointed by 
the Lieutenant-Governor in Council, and shall hold office 
during good behaviour and residence in the county for which 
he is appointed, and may be removed by the Lieutenant- 
Governor in Council for inability, incapacity or misbehaviour 
established to his satisfaction. R.S.O. 1937, c. 106, s. 5. 


Illness, 9.—(1) In case of a vacancy in the office or of the illness 

absence or : bwe : 

vacancy in Or absence, or at the request in writing, of the judge of the 

office of : ° . 

Gidea: surrogate court of any county or district any judge who has 
authority to preside over any county or district court or any 
barrister of 10 years standing, on the request in writing of the 
judge of the strrogate court or of the Attorney-General, may 
act as judge of the surrogate court. R.S.O. 1937, c. 106,s 6 (1); 


1943, c. 28, s. 38. 


escola (2) Except in the case of a vacancy, where a judge so acts 
he shall not be entitled to the fees, unless with the consent of 
the judge of the surrogate court. 


wien udee- (3) Where a judge of a county court who is also judge of the 


surrogate surrogate court vacates his county court judgeship, unless the 

court i 4 5 f . 

vacated. Lieutenant-Governor in Council otherwise directs, he shall 
thereby vacate his judgeship of the surrogate court. R.S.O. 


1937, c. 106, s. 6 (2, 3). 
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10. Every judge of a surrogate court, before entering upon Oath of 
the duties of his office, shall take and subscribe the following ee 
oath before a person appointed for the purpose by the 
Lieutenant-Governor: 


Ye eee ek parte , do swear that I will truly and faithfully, 
according to the best of my skill and knowledge, execute the 
duties, powers and trusts of Judge of the Surrogate Court of the 
County (or United Counties or District), Of .....cccccececccccececseeseesees 


So help me God.”’ 
Ri Og 103,44 C11 06 n65/h 


11. The judge of the surrogate court of a county forming Powers and 
part of a county court district may exercise and perform in {Vise °* 
any part of such district any power or duty assigned to the 
judge of a surrogate court by any statute of Ontario. R.S.O. 


Wah, C1067 S:°8. 
REGISTRARS 


12. There shall be a registrar for every court who shall Registrar. 
be appointed by the Lieutenant-Governor in Council. R.S.O. 
1937, c. 106, s. 10. 


; ; Oath of 
(As. Every registrar, before entering upon the duties of renee 
his office, shall take and subscribe the following oath: 


iniinaiesth hb. 3 sok. , do swear that I will diligently and 
faithfully execute the office of Registrar of the Surrogate Court 
Cs) 1. oat cr es om oi , and that I will not knowingly permit 


or suffer any alteration, obliteration or destruction to be made 
or done, of any will or testamentary paper, or other document 
or paper committed to my charge. So help me God.” 


Res. OO 1o3 hc: 100s. t1 


14. Every registrar, before entering upon the duties of Rageeats ae 
his office, shall furnish such security as may be required by registrars. 
the Lieutenant-Governor in Council for the due performance 
of the duties of his office, and the provisions of The Public 
Officers Act, relating to the giving of security, shall apply to 


stich security RISO} 1937"6F106, 612: 


Reve state 
Caras 


15. The registrar shall keep his office in the court house Registrar’s 
of the county, and a room therein shall be provided for that °"°* 
purpose, and, in the event of there being no available room 
therein, then at such place in the county town as the judge 
ditects2eR:S. O193'7560u,106,is.cl Sal): 


16. The office of the registrar shall be a depository for all Depository 

: opie ° 5 > or the wills 
wills of living persons given to him for safe keeping, and the of living 
registrar shall receive and keep the same upon payment of 
such fees and under such regulations as may be prescribed by 


the surrogate court rules. R.S.O. 1937, c. 106, s. 14. 
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17. The registrar shall file and preserve all original wills 
of which probate or letters of administration with the will 
annexed are granted, and all other papers used in any matter 
in his court, subject to such regulations as may be prescribed 
by the surrogate court rules. R.S.O. 1937, c. 106, s. 15. 


18. On the third day of every month, or oftener if required 
by the surrogate court rules, every registrar shall transmit 
by mail to the Registrar of the Supreme Court a list, in such 


of grants, ele. form and containing such particulars as may be prescribed by 


Registrar 
not to take 
fee for 
drawing or 
advising on 
certain 
documents. 


Testamen- 
tary juris- 
diction to 
be exercised 


by the surro- 


gate courts. 
Rev. Stat., 
ig LUST OE 


No action 
for legacy or 
distribution 
of residue. 


Administra- 


tion not to be 


granted to 


non-resident. 


Probate or 
letters ancil- 
lary to per- 
sons not 
residing in 
British 
Dominions. 


such rules, of the grants of probate and administration made 
by his court up to the last day of the preceding month, and he 
shall in like manner make a return of every revocation of grant 
of probate or administration. R.S.O. 1937, c. 106, s. 16; 1946, 
enOsesm2: 


19. A registrar shall not for fee or reward draw or advise 
upon any will, or upon any paper or document connected with 
the duties of his office, for which a fee is not expressly allowed 
to him-by the tariff. "R'S.0.°1937, c, 106, s..17* 1946" C. 93, "S.-3. 


JURISDICTION AND POWERS OF SURROGATE COURTS 


20. Subject to The Judicature Act, all jurisdiction and 
authority in relation to matters and causes testamentary, and 
in relation to the granting or revoking probate of wills and 
letters of administration of the property of deceased persons, 
and all matters arising out of or connected with the grant or 
revocation of grant of probate or administration, shall be 
vested in the several surrogate courts. R.S.O. 1937, c. 106, 
Stl Usp 


21. An action for a legacy or for the distribution of a 
residue shall not be entertained by any surrogate court. 
|e AW Fat BEA tees OA LL meas LS 


22. Letters of administration shall not be granted to a 
person not residing in Ontario, but this shall not apply to 
resealing letters under section 75. R.S.O. 1937, c. 106, s. 20. 


23. Letters probate shall not be granted to a person not 
resident in Ontario or elsewhere in the British Dominions, 
unless the person has given the like security as is required from 
an administrator in case of intestacy, unless in the opinion 
of the judge, such security should, under special circumstances, 
be dispensed with or be reduced in amount. R.S.O. 1937, 
e106, 5-421. 
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24.—(1) The granting of probate or letters of adminis- Grant, of 
tration shall belong to the surrogate court of the county in pgoPate or 
which the testator or intestate had at the time of his death HO? Ju" 
his fixed place of abode. 

(2) If the testator or intestate had no fixed place of abode where 
in or resided out of Ontario at the time of his death, the grant ne astainions 
may be made by the surrogate court of any county in which ™ 070: 


the testator or intestate had property at the time of his death. 


(3) In other cases the granting of probate or letters of When any 
administration shall belong to the surrogate court of any make grant. 


COU at RS. 1951) C100 Ss. 22 


25. Where the person or one of the persons entitled to Where sur- . 
apply for probate of a will or for letters of administration is is apatibane 
judge of the court having jurisdiction in the matter and he 
does not renounce, application by him for such probate or 
letters and any subsequent application in the matter of the 
estate by him or by any other person may be made to the 
judge of the surrogate court for an adjoining county who shall 
have the same authority as to such application and generally 
in all matters connected with the estate as if he were the 
judge of the surrogate court having jurisdiction, and he shall 
be entitled to the same fees, to be paid in stamps if his fees 
have been commuted, as he would have been entitled to if 
the application had been made or proceedings had been taken 
in the court of which he is judge. R.S.O. 1937, c. 106, s. 23. 


26. Letters probate and letters of administration granted Effect of — 
probate or 


by a surrogate court not having jurisdiction to grant the same letters | 
shall, nevertheless, until revoked, have the same force and without, 
effect as if they had been granted by a surrogate court having U™ 7" 


jurisdiction. R.S.O. 1937, c. 106, s. 24. 


- os . Effect of 
27. Letters probate and letters of administration shall mer ese 


have effect in all parts of Ontario. R.S.O. 1937, c. 106, s. 25. edminis- 


ration. 


28.—(1) The court may cause any question of fact arising Trial of 

im any proceeding therein to be tried by a jury before the WUSpors °! 
judge of the court, and such trial shall take place at some/"'Y- 
ensuing sittings of the county court for the county, and be 
conducted in the same manner as other trials by jury in such 

court, and the parties shall be entitled to their right of chal- 

lenge, and for all purposes of or incidental to the trial of 
questions of fact by a jury the court and the judge thereof 

shall have the same jurisdiction, power and authority in all 

respects as belong to the county courts and the judges thereof 


for like purposes. 
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(2) The question directed to be tried by a jury shall be 
reduced into writing in such form as the court directs. R.S.O. 
193.7):c2106,-se26: 


29.—(1) Whether any suit or other proceeding is or is not 
pending in the court with respect to any probate or adminis- 
tration, every surrogate court may, on motion or otherwise 
in a summary way, order any person to produce and bring 
before the registrar, or otherwise as the court may direct, 
any paper or writing being or purporting to be testamentary 
which is shown to be in the possession or under the control of 
such person. 


(2) If it is not shown that such paper or writing is in the 
possession or under the control of such person, but it appears 
that there are reasonable grounds for believing that he has 
knowledge of any such paper or writing, the court may direct 
such person to attend for the purpose of being examined in 
open court or before the registrar, or such person as the court 
may direct, or upon interrogatories respecting the same, and 
to produce and bring in such paper or writing, and such person 
shall be subject to the like process in case of default in not 
attending or in not answering questions or interrogatories or 
not bringing in such paper or writing, as he would have been 
subject to if he had been a party to a suit in the court and had 
made such default, and the costs of such motion or other 
proceeding shall be in the discretion of the court. R.S.O. 1937, 
Giil00 SsVi27¢ 


30.—(1) Any contentious cause or proceeding may be 
removed into the Supreme Court by order of a judge of such 
court if it is of such a nature and of such importance as to 
render it proper that the same should be disposed of by the 
Supreme Court, and the property of the deceased exceeds 
$2,000 in value. 


(2) The judge may impose such terms as to payment of 
or security for costs or otherwise as he may deem just. 


(3) The judgment of the Supreme Court in any cause or 
proceeding so removed shall be certified to the registrar of the 
surrogate court from which the cause or proceeding was 
removed. R.S.O. 1937, c. 106, s. 28. 


APPEALS 


31.—(1) Any party or person taking part in the proceed- 
ings may appeal to the Court of Appeal from any order, 
determination or judgment of a surrogate court or a judge 
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thereof in any matter or cause if the value of the property 
affected by such order, determination or judgment exceeds 
$200. 


(2) Where the claimant or personal representative having Rights of 
a right of appeal does not appeal from the order, judgment or ferested to 
determination, the Official Guardian or any person beneficially #??°!- 
interested in the estate may, by leave of a judge of the Court 


of Appeal, appeal therefrom. 


(3) The Official Guardian or any person beneficially in- Rights of 


terested in the estate, may, by leave of a judge of the Court interested 
of Appeal, appear and be heard upon any such appeal. ve URES “ 


(4) Every appeal under this section shall be made by Manner ana 
notice of motion served upon all parties interested within 30 epee 
days after the date of the judgment, determination or order 
appealed from, and when the circumstances of any case in the 
opinion of a judge of the Court of Appeal so warrant, he may 
permit service to be effected by prepaid registered post. 

(5) The time limited for appeal by this section may be Extension of 

1 or 


extended by a judge of the Court of Appeal, either before or appeal. 
after the expiry of the time limit. 


(6) The rules of court shall apply to such appeals. 1950, Rules of 
CASdeS 5" 


PRACTICE 


Proofs to Lead Grant 


32.—(1) On every application for probate of a will or for Where 
letters of administration where the deceased was resident in elacaw 
Ontario at the time of his death, his place of abode at the 0°"? 
time of his death shall be made to appear by affidavit of the 
person or one of the persons making the application, and 
thereupon and upon proof of the will, or in case of intestacy, 
upon proof that the deceased died intestate, probate of the 
will or letters of administration, as the case may be, may be 
oramted. h-5,0. 11937, c. 106s. 30 (1): 

(2) Where upon the application for probate of the will of a Death or 


person who, at the time of the execution of the will, was ara inesnee : 
member of the forces or was a mariner or seaman at sea or in ie bee of 
the course of a voyage, it appears that the witnesses are dead {rcs 0? 
or are incompetent, or that the whereabouts of the witnesses, 

or either of them, is unknown, the judge of the surrogate court 

to whom the application is made, may accept such evidence 

as he may consider satisfactory as to the validity and proper 
execution of such will notwithstanding anything in this Act 

or in the rules or regulations of the surrogate court to the 


contrary. 
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(3) In subsection 2, ‘‘members of the forces’? means a mem- 
ber of the naval, military or air forces of Canada who, having 
been placed on active service or called out for training, service 
or duty, was serving in any of such forces. 1946, c. 93,s. 4 (1). 


(4) No probate or letters of administration shall be granted 
unless and until the judge is satisfied that there is no under- 
valuation of the estate of which probate or administration is 
being sought. 


(5) In cases where there is a necessity for the speedy issue 
of probate or administration and there is difficulty in ascer- 
taining the true valuation of an estate, the judge may report 
the same to the Treasurer of Ontario, and such probate or 
administration may be issued upon the written consent of the 
Treasurer or someone authorized by him to consent in such 
cases. R.S.O. 1937, c. 106, s. 30 (3, 4). 


(6) Subject to the approval of the Lieutenant-Governor in 
Council, the Rules Committee may make rules and regulations 
for the better carrying out of subsections 4 and 5. 1946, c. 93, 
s. 4 (2). 


33. On every application for probate of a will or for letters 
of administration where the deceased had no fixed place of 
abode in or resided out of Ontario at the time of his death, 
the same shall be made to appear by affidavit of the person 
or one of the persons making the application, and that the 
deceased died leaving property within the county to the sur- 
rogate court of which the application is made, or leaving no 
property in Ontario, as the case may be, and thereupon and 
upon proof of the will or, in case of intestacy, upon proof that 
the deceased died intestate, probate of the will or letters of 
administration, as the case may be, may be granted. R.S.O. 
LOST CLUS. StL Om al aera 


34. The affidavit as to the place of abode and property of 
the deceased under sections 32 and 33, for the purpose of giving 
a particular court jurisidiction shall be conclusive for the 
purpose of authorizing the exercise of such jurisdiction, and 
no grant of probate or administration shall be liable to be 
recalled, revoked or otherwise impeached by reason that the 
deceased had no fixed place of abode within the particular 
county, or had not property therein at the time of his death, 
but in case it is made to appear to the.judge of a surrogate 
court before whom the application is pending, that the place 
of abode of the deceased, or the situation of his property, has 
not been correctly stated in the affidavit, the judge may stay 
all further proceedings and make such order as to the costs of 
the proceedings before him as he may deem just. R.S.O. 
193 Lec. 106, Suses 
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35. Where application is made for letters of administra- Proof, etc., 
tion by a person not entitled to the same as next of kin of the negate Put ee 
deceased, an order shall be made requiring the next of kin, 20% 1% 
or others having or pretending interest in the property of the ext of kin | 
deceased, resident in Ontario, to show cause why the adminis- 
tration should not be granted to the person applying therefor; 
and if neither the next of kin nor any person of the kindred of 
the deceased resides in Ontario, a copy of the order shall be 
served or published in the manner prescribed by the surrogate 


court rules. R.S.O. 1937, c. 106, s. 33. 


36.—(1) If the next of kin, usually residing in Ontario and Temporary 
: ae : : administra- 
regularly entitled to administer, is absent from Ontario, the tion in ' 
court having jurisdiction may grant a temporary administra-“" 
tion to the applicant, or to such other person as the court 
thinks fit, for a limited time, or subject to be revoked upon the 


return of such next of kin to Ontario. 


(2) The administrator so appointed shall give such security gecurity to 
as the court directs, and shall have all the rights and powers °° &'¥°"- 
of a general administrator, and shall be subject to the imme- 
diate control of the court. R.S.O. 1937, c. 106, s. 34. 


37. Subject to subsection 3 of section 75, a notarial will Quebec, 
made in the Province of Quebec may be admitted to probate wills. 
without the production of the original will upon filing a notarial 
copy thereof together with the other proper proofs to lead 


grant. R:S:0./1937, ci 106) 8235. 


Notice of Application 


38. Notice of every application for the grant of probate Notice to 


or administration shall be transmitted by the registrar by fHegien ot 


registered post to the Registrar of the Supreme Court by the Court of. 
next post after the application, and the notice shall specify the 

name and description or addition, if any, of the deceased, the 

time of his death, and the place of his abode at his decease, as 

stated in the affidavits made in support of the application, and 

the name of the person by whom the application is made, and 

such other particulars as may be prescribed by the surrogate 

count rules, B.S.O..1937. c. 106s; 3621946) c..93.05..5, 


: Certificate 
39. .Unless upon special order of the court, no probate or Sega tere 


administration shall be granted until the registrar has received trar of the 
a certificate under the hand of the Registrar of the Supreme eee ah 
Court that no other application appears to have been made in 

respect of the property of the deceased, which certificate the 
Registrar of the Supreme Court shall forward as soon as may 


be to the registrar. R.S.O. 1937, c. 106, s. 37; 1946, c. 93, s. 6. 
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Registrar of 4@Q. All notices in respect of applications shall be filed and 
the Supreme 


Court to file kept by the Registrar of the Supreme Court. R.S.O. 1937, 
nores Sinane Goad OG sa38 Wh OAC MeO Aus ar. 


Duty of | 41. The Registrar of the Supreme Court shall, with reference 
asus: to every such notice, examine all notices of such applications 
Court with received from the several registrars, so far as appears to be 
no uees: necessary to ascertain whether or not application for probate 
or administration in respect of the property of the deceased has 
been made in more than one surrogate court, and he shall com- 
municate with the registrars as occasion may require in 


relation to such applications. R.S.O. 1937, c. 106, s. 39; 1946, 


C493 Sa oe 
Where 42.—(1) Where it appears by the certificate of the Registrar 
application é : sbisc 
made to of the Supreme Court that application for probate or adminis- 


more than : 
one surro- tration has been made to two or more surrogate courts, the 


gate court. Judges of such courts respectively shall stay proceedings 
therein, leaving the parties to apply to a judge of the Supreme 
Court for such direction in the matter as he may deem neces- 
sary. R.S.O. 1937, c. 106, s. 40 (1); 1946, c. 93, s. 9 (1). 


Judgmentas (2) On application made to such judge he shall inquire 
to what court , és : 
has juris- into the matter in a summary way and adjudge and deter- 


diction. . ofits baRe 
mine what surrogate court has jurisdiction. 


Order as to (3) The judge may order costs to be paid by any of the 
oe applicants, and the order shall be enforced by the Supreme 
Court. R°S:0° 1937,-c. 106; is440 (a3): 


pudeos (4) The determination of the judge shall be final and con- 
ecision to A 5 5 
be final. clusive, and the Registrar of the Supreme Court shall, without 


delay, transmit a certified copy of the judge’s order to the 
registrars of the surrogate courts wherein such applications 
were made. R.S.O. 1937, c. 106, s. 40 (4); 1946, c. 93, s. 9 (2). 


Caveats 


Lodging. 43. Caveats against the grant of probate or administration 
may be lodged with the Registrar of the Supreme Court or 
with the registrar of any surrogate court. R.S.O. 1937, c. 106, 
s. 41; 1946, c. 93, s. 10. 


Notice of 44. Upon a caveat being lodged, the registrar shall without 

caveats. ° 
delay send a copy thereof to the Registrar of the Supreme 
Court to be entered among the caveats lodged with him, and, 
upon notice of an application being received from the registrar 
of a surrogate court under section 38, the Registrar of the 
Supreme Court shall without delay forward to him notice of 
any caveat that has been so lodged touching such application, 
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and the notice shall accompany or be embodied in the certifi- 
cate mentioned in section 39. R.S.O. 1937, c. 106, s. 42; 1946, 
CrU5, Slt. 


Proof of Wills in Solemn Form 


45. Where proceedings are taken for proving a will in Citation of 
solemn form, or for revoking the probate of a will on the interested. 
ground of the invalidity thereof, or where in any other con- 
tentious cause or matter the validity of a will is disputed, all 
persons having or pretending to have any interest in the pro- 
perty affected by the will may, subject to the provisions of 
this Act and to the surrogate court rules, be summoned to 
see the proceedings, and may be permitted to become parties, 
subject to such rules and to the discretion of the court. R.S.O. 


1937, c. 106, s. 43. 


Executors 


46. The court having jurisdiction may summon any per- Citation to 
son named executor of any will to prove, or refuse to prove, renounce. 
such will, and to bring in inventories and to do every other Imp. 21 Hen. 
thing necessary or expedient concerning the same. R.S.O.8 ¢-5,s.6 


1937, c. 106, s. 44. 


4.7. When an executor survives the testator, but dies with- Conse- 
out having taken probate, and when an executor is summoned failure ae 
to take probate, and does not appear his right in respect of #PP°*": 
the executorship shall wholly cease, and the representation 
to the testator, and the administration of his property, shall 
and may, without any further renunciation, go, devolve, and 
be committed in like manner as if such person had not been Imp, 21 and 


appointed executor. R.S.O. 1937, c. 106, s. 45. S. ee Os 


Infant Executors 


48. Where an infant is sole executor, administration with Where an 
Iniant soie 


the will annexed shall be granted to the guardian of the infant executor. 

or to such other person as the court shall think fit, until the eee Ce 

infant has attained the full age of 21 years, at which time, and © 8” ®: © 
not before, probate of the will may be granted to him. R.S.O. 


1937, c. 106, s. 46. 


49. The person to whom such administration is granted Power of 


shall have the same powers as an administrator has by virtue trator in 
sucn Case. 
of an administration granted to him durante minore aetate Of tmp. 38. 


the next of kin. R.S.O. 1937, c. 106, s. 47. oe ee 


Copies of Wills 


50. An official copy of the whole or any part of a will or official 
an official certificate of the grant of any letters of administra- °°?" 
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tion may be obtained from the registrar on payment of the 
prescribed fees. R.S.O. 1937, c. 106, s. 48. 


Administration Pendenie Late 


ibebeand 51. Pending an action touching the validity of the will 
granted. of any deceased person, or for obtaining, recalling or revoking 


any probate or grant of administration, the surrogate court 
having jurisdiction to grant administration in the case of 
intestacy may appoint an administrator of the property of the 
deceased person, and the administrator so appointed shall 
have all the rights and powers of.a general administrator 
other than the right of distributing the residue of the property; 
and every such administrator shall be subject to the immediate 
control and direction of the court, and the court may direct 
that such administrator shall receive out of the property of the 
deceased such reasonable remuneration as the court may deem 
proper. R.S.O. 1937, c. 106, s. 49. 


POWERS AND DUTIES OF EXECUTORS,: ADMINISTRATORS AND 
GUARDIANS 


Generally 


Wo what per- 52.—(1) Subject to subsection 3, where a person dies 
stration shall intestate or the executor named in his will refuses to prove the 
be granted. ue d 

Imp. 31, same, administration of the property of the deceased may be 
1. c. 11, 31;committed by the surrogate court having jurisdiction, to the 
Hen. 8,¢.5, husband, or to the wife, or to the next of kin, or to the wife 
and next of kin, as in the discretion of the court seems best, 
and where more persons than one claim the administration 
as next of kin who are equal in degree of kindred to the de- 
ceased, or where only one desires the administration as next 
of kin where there are more persons than one of equal kindred, 
the administration may be committed to such one or more 


of such next of kin as the court may think fit. 


eae oat (2) Subject to subsection 3, where a person dies whelly 
of parties intestate as to his property, or, leaving a will affecting prop- 
erty, but without having appointed an executor thereof, or 
an executor willing and competent to take probate and the 
persons entitled to administration, or a majority of such of 
them as are resident in Ontario, request that another person 
be appointed to be the administrator of the property of the 
deceased, or of. any part of it, the right which such persons 
possessed to have administration granted to them. in respect 


of it shall belong to such person. 


Hens (3) Where a person dies wholly intestate as to his property, 
appointment Or leaving a will affecting property but without having ap- 
trator under pointed an executor thereof willing and competent to take 


special cir- . 4 . . : . De oie 
cumstances, Probate, or where the executor was at the time of the death 
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of such person resident out of Ontario, and it appears to the 
court to be necessary or convenient by reason of the insolv- 
ency of the estate of the deceased, or other special circum- 
stances, to appoint some person to be the administrator of the 
property of the deceased, or of any part of such property, 
other than the person who if this subsection had not been 
enacted would have been entitled to the grant of administra- 
tion, it shall not be obligatory upon the court to grant adminis- 
tration to the person who if this subsection had not been 
enacted would have been entitled to a grant thereof, but 
the court may appoint such person as the court thinks fit 
upon his giving such security as the court directs, and every 
such administration may be limited as the court thinks fit. 

(4) A trust company may be appointed as administrator Appoint- 
under subsection 2 or 3, either alone or jointly with another trust a 
person. R.S.O. 1937, c. 106, s. 50. gg 


53. After a grant of administration no person other than After grant 
f = 
the administrator or executor shall have power to sue or fats 


prosecute any action, or otherwise act as executor of the Pefson te 


deceased as to the property comprised in or affected by such executor. 
grant of administration, until such administration has been 
recalled Or tevOked.s hi). Leos, c LUO: S.-oL. 


54. A person entitled to letters of administration to the Aaministra- 
property of a deceased person shall be entitled to take out {ovemoney 


such letters limited to the personal estate of the deceased, °"*** 


exclusive of the real estate. R.S.O. 1937, c. 106, s. 52. 


Inventories 
55.—(1) The person applying for a grant of probate or Piling 
administration shall, before the same is granted, make ortmp. 21." 


cause to be made and delivered to the registrar a true and {'2",5). 


perfect inventory verified by the oath of the applicant of all 
the property which belonged to the deceased at the time of his 
death. 


(2) When after the grant of probate or letters of admin- Further 
inventory of 


istration any property belonging to the deceased at the time subsequently 
of his death and not included in such inventory is discovered $yovgres 
by the executor or administrator, he shall, within six months 
thereafter, make and deliver to the registrar an inventory, 


duly verified by oath, of such newly discovered property. 


(3) Where the application or grant is limited to part only Inventory in 
of the property of the deceased it shall be sufficient to set ieattsal 
forth in such inventory the property intended to be affected 2°"" 
by such application or grant. R.S.O. 1937, c. 106, s. 53. 
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56. Where after a grant has issued out of the surrogate 
court the value of the estate has been increased for succes- 
sion duty purposes, the executor or administrator shall forth- 
with pay to the registrar of the surrogate court from which 
the grant issued the additional fees that would have been 
payable at the time of the issue had the value of the estate been 
placed at the amount to which it has been so increased, and 
the registrar shall account for such additional fees in the same 
manner as if the same had been paid at the time of the issue of 
the grant. R.S.O. 1937, c. 106, s. 54. 


Executor Renouncing 


57. Where a person renounces probate of the will of which 
he is appointed an executor his rights in respect of the executor- 
ship shall wholly cease, and the representation to the testator 
and the administration of his property shall without any 
further renunciation, go, devolve and be committed in like 
manner as if such person had not been appointed executor. 
RS 0 193 hee UGS: aoe 


Sureties 


58. Except where otherwise provided by law, every person 
to whom a grant of administration, including administration 
with the will annexed, is committed shall give a bond to the 
judge of the surrogate court by which the grant is made, to 
enure for the benefit of the judge of the court for the time 
being, or in case of the separation of counties, to enure for the 
benefit of any judge of a surrogate court to be named by the 
Supreme Court for that purpose, with a surety or sureties as 
may be required by the judge, conditioned for the due collect- 
ing, getting in, administering and accounting for the property 
of the deceased, and the bond shall be in the form prescribed 
by the surrogate court rules, and in cases not provided for by 
the rules, the bond shall be in such form as the judge may by 
special order direct. R.S.O. 1937, c. 106, s. 56. 


59. It shall not be necessary for the Government of 
Ontario or any department thereof or any Provincial Commis- 
sion or Board created under any Act of the Legislature to give 
any security for the due performance of its duty as executor, 
administrator, trustee, committee, or in any other office to 
which it may be appointed by order of the court or under any 
actewR25.O2 193 7c 06. S48 5.1, 


60.—(1) The bond shall be in a penalty of double the 
amount under which the property of the deceased has been 
sworn, and the judge may direct that more than one bond be 
given so as to limit the liability of any surety to such amount 
as the judge deems proper. 
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(2) The judge may at any time under special circumstances Power to 
reduce the amount of or dispense with the bond. 1950, c. 81, Suount. 
s. 5. 


61. The judge on application made in a summary way, Power of 


5 é ele Ag 
and on being satisfied that the condition of the bond has been Surngee 


broken, may order the registrar to assign the bond to some @¢signment 
person to be named in the order, and such person shall there- 
upon be entitled to sue on the bond in his own name, as if the 
same had been originally given to him, and shall recover 
thereon as trustee for all persons interested the full amount 
recoverable in respect of any breach of the condition of the 


Doe. . hes; 493 (4071106, 5, 59: 


62. The oaths to be taken by executors, administrators and Aocer ee 

& : ‘ e rendered. 
guardians, and the bonds or other security to be given by 
administrators and guardians, and probates, letters of adminis- 
tration and letters of guardianship shall require the executor, 
administrator or guardian to render a just and full account of 
his executorship, administration or guardianship only when 


thereunto lawfully required. R.S.O. 1937, c. 106, s. 60. 


63.—(1) Where a surety for an administrator or guardian New or 
dies or becomes insolvent or where for any other reason the aera, 
security furnished by an administrator or guardian becomes °¢"'#!" cases. 
inadequate or insufficient, the judge may require other or 
additional security to be furnished, and if it is not furnished 
as directed by the judge he may revoke the grant of adminis- 
tration or letters of guardianship. 


(2) The order may be made by the judge sua sponte or on cee by 


the application of any person interested. R.S.O. 1937, c. 106 sponte or on 
s. 61. application. 


64..—(1) Where a surety for an administrator or guardian aus ee 
desires to be discharged from his obligation, or where an 
administrator or guardian desires to substitute other security 
for that furnished by him, the judge may allow other security 
to be furnished in lieu of that of such surety or of the security 
so furnished, on such terms as to the judge may seem proper, 
and may direct that, on the substituted security being fur- 
nished and, if the judge so directs, the accounts of the adminis- 
trator or guardian being passed, the surety or sureties be dis- 
charged. 


A : s: How applica- 
(2) The application may be made ex parte or on such ,i0W app 


notice as the judge directs. R.S.O. 1937, c. 106, s. 62. 


65. Where an executor or administrator has passed his Cancellation 
final account and has paid into court or distributed the whole °° “°"""™™” 
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of the property of the deceased which has come to his hands, 
the judge may direct the bond or other security furnished by 
the executor or administrator to be delivered up to be can- 
celled. R.S.O. 1937, c. 106, s. 63. 


66. Where an executor or administrator has produced 
evidence to the satisfaction of the judge that the debts of 
the deceased have been paid and the residue of the estate 
duly distributed, the judge may make an order directing the 
bond or other security furnished by the executor or adminis- 
trator to be delivered up to be cancelled, but where an infant 
was or is entitled to any part of the estate under such distri- 
bution the order shall not be made until after such notice as 
the judge may direct has been given to the Official Guardian, 
and where any person who is a patient in an institution under 
The Mental Hospitals Act was or is entitled to any part of the 
estate under such distribution, the order shall not be made 
until after like notice has been given to the Public Trustee. 
R90, 19345. 6.41U0,, 8, 04. 


Contestation of Claims Against Estate 


67.—(1) Where a claim or demand is made against the 
estate of a deceased person, or where the personal representa- 
tive has notice of such claim or demand, he may serve the 
claimant with a notice in writing that he contests the same in 
whole or in part, and, if in part, stating what part and also 
referring to this section. R.S.O. 1937, c. 106, s. 65 (1). 


(2) Within 30 days after the receipt of such notice of 
contestation, or within three months thereafter if the judge of 
the surrogate court on application so allows, the claimant may, 
upon filing with the registrar a statement of his claim verified 
by affidavit and a copy of the notice of contestation, apply to 
the judge of the surrogate court for an order allowing his claim 
and determining the amount of it, and the judge shall hear 
the parties and their witnesses and shall make such order upon 
the application as he may deem just, and if the claimant does 
not make such application he shall be deemed to have aban- 
doned his claim and it shall be forever barred. R.S.O. 1937, 
c. 106, s. 65 (2); 1950, c. 81, s. 6 (1). 


(3) Where the claim is within the jurisdiction of the division 
court, an application for the extension of time referred to in 
subsection 2 and the application for the order shall be made to 
a judge of a division court in which an action for the recovery 
of the claim might be brought, and the application for the 
order shall be heard by the judge at the sittings of such court, 
but where the claimant and the personal representative 
consent, the applications may be made to the judge of the 
surrogate court. 1947, c. 105, 5s. 1. 
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(4) Not less than seven days notice of the application shall N oticeun 
be given to the personal representative, and where the appli- isang = 
cation is to be made to the judge of the surrogate court, shall 
also be given to the Official Guardian if infants are concerned, 
and to such, if any, of the persons beneficially interested in the 
estate as the judge may direct. 


(5) Where the application is made to the judge of the right of per- 
surrogate court, in addition to the persons to whom notice Sefsy te be 
has been given, any other person who is interested in the herd. 
estate shall have the right to be heard and to take part in the 
proceedings. 

(6) Where the claim, or the part of it which is contested, Consent Le 
amounts to $800 or more, instead of proceeding as provided of surrogate 
by this section, the judge shall, on the application of either Sete etree: 
party, or of any of the parties mentioned in subsection 5, 
direct the creditor to bring an action for the recovery or the 
establishment of his claim, on such terms and conditions as 
the judge may deem just, and provided that the claimant and 
the personal representative may consent to have the trial 
before the judge of the surrogate court and in that case the trial 
shall take place and be disposed of before the surrogate court 


judge under this section. 


(7) Where the claim is within the jurisdiction of the division Fees and. 
court the fees and costs shall be according to the tariff of that cline ne 
court and in other cases the fees payable to the judge of the @viso" 
surrogate court and to the registrar shall be the same as are Jurisdiction. 
allowed on an audit in an estate of a value equal to the amount 
of the claim or so much thereof as is contested, and the fees 
to be allowed to counsel or solicitors shall be fixed and deter- 
mined by the surrogate judge having regard to the amount 
involved and the importance of the contest. R.S.O. 1937, 


c. 106, s. 65 (4-7). 
(8) This section shall apply, notwithstanding that the claims not 


claim or demand is not presently payable, and that, for that Spies 


reason, an action for the recovery of it could not be brought. 


(9) The judge may order the issue of a commission to take Application 
the testimony of any person or party residing out of Ontario. ieee 
commission. 
(10) The judge may make an order for the taking of the Juage may 
evidence of any material and necessary witness, residing in Dr4¢e " 
Ontario, who is sick, aged or infirm or is about to leave Ontario 2>Poving 
de bene esse and provide to whom notice of such examination take 


; : testimony. 
is to be given. 


(11) A subpoena may be issued to enforce the attendance Haehe’ to 
of witnesses to give evidence on any proceeding under this subpoenas. 
section. R.S.O. 1937, c. 106, s. 65 (10-13). 
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(12) The rules of the Supreme Court so far as they are 
applicable shall apply to every application for such commission 
or order for examination, the issue, execution, enforcement and 
return thereof and the judge shall have power to award costs 
of all such proceedings according to the tariff in force from 
time to time for like services in county courts. R.S.O. 1937, 
C:100,.8: 109 (14) 1044 e258 Gs. aile 


(13) Where a claim is established under this section no 
proceedings shall be taken to enforce payment of the same 
without the permission of the judge. 


(14) Where permission to enforce payment of a claim is 
given the order shall be filed in the county court and an execu- 
tion shall issue as upon a judgment of that court and an order 
for payment of costs may be entered in the same way. R.S.O. 
193 (-te21 00; Sn0a 40a 10): 


68.—(1) Where any claim or demand not within the 
meaning of subsection 1 of section 67 is made against the 
estate of a deceased person, or where the personal representa- 
tive has notice or knowledge of the claim or demand, he may 
serve the claimant with the notice prescribed in the said sub- 
section. 1946, c. 93, s. 12, part. 


(2) Within the time limits mentioned in subsection 2 of 
section 67 the claimant may, upon filing with the registrar a 
statement of his claim verified by affidavit and a copy of the 
notice of contestation, apply to the judge of the surrogate 
court for an order for directions as to the disposition of the 
claim or demand, and if the claimant does not make the 
application he shall be deemed to have abandoned his claim, 
and it shall be forever barred. 1946, c. 93, s. 12, part; 1950, 
Os 815 S55 (de). 


(3) Not less than seven days notice of the application shall 
be given to the personal representative and to the Official 
Guardian if infants are concerned, and to such, if any, of the 
persons beneficially interested in the estate as the judge may 
direct. 1947, c. 105, s. 2, part. 


(4) The judge shall make such order upon the application 
for directions as he may deem just and, in particular but with- 
out limiting the generality of the foregoing, he may, 


(a) direct the claimant to bring an action for the recovery 
or establishment of his claim on such terms and con- 
ditions as he may deem just; and 


(6) where the claim or demand is not presently recover- 
able, may prescribe the time after which the claimant 
‘shall proceed pursuant to the directions. ~ 
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(5) By consent of the claimant and personal representative Idem. 
the judge may direct that the trial shall take place and be 
disposed of before the surrogate court judge. 


(6) When an order is made under subsection 4, subsections Application 
of parts 


9, 10, 11 and 12 of section 67 shall apply. 1946, c. 93, s. 12, ofs.67. 
part. 


(7) If the personal representative does not appeal from an Right of 
order made under subsection 2 or 4, the Official Guardian or Interested 
any person beneficially interested in the estate may, by leave ‘° 2?P°*!: 


of a judge of the Supreme Court, appeal therefrom. 


(8) Where the claimant or the personal representative right of 
appeals from an order made under subsection 2 or 4, the Official Peet og 
Guardian and any person beneficially interested in the estate eh ee ee d 
may, by leave of the court which hears the appeal, appear and 


be heard. 1947, c. 105, s. 2, part. 


69. Where the personal representative of any person claims Summary 
. ; : d wae 
the ownership of any personal property not exceeding in value tion of dis- 


$800 and his claim is disputed by any other person, such dis- py ce 
pute may be determined in a summary manner and section 67 


shall apply mutatis mutandis. R.S.O. 1937, c. 106, s. 66. 


70.—(1) The Limitations Act shall not affect the claim of Bey, Stat. 
any person against the estate of a deceased person where notice ete ™ 
of the claim giving full particulars of the claim and verified by certain 
affidavit, is filed with the executor or administrator of the ne 
estate at any time prior to the date upon which the claim would 
be barred by The Limtitations Act, provided that where no 
executor or administrator has been appointed, such notice 
may be filed in the office of the registrar of the surrogate court 
of the county where such deceased person resided at the date 
of his death. 


(2) Where the claim of any person against any other person Special 
would be barred by The Limitations Act at any time within Peet rae 
three months after the death of the person having the claim, 
the claim shall for all purposes be deemed not to be barred 
until three months after the date of such death. R.S.O. 1937, 

c. 106, s. 67. 


Accounts of Executor, Administrator or Guardian 


71. An executor, who is also a trustee under the will, may Accounting 
3 : ney by executor 
be required to account for his trusteeship in the same manner trustee. 
as he may be required to account in respect of his executorship. 


R.S.O. 1937, c. 106, s. 68. 
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72.—(1) Where an executor, administrator, trustee under 
a will of which he is an executor, or a guardian, has filed in 
the proper surrogate court an account of his dealings with 
the estate, and the judge has approved thereof, in whole or 
in part, if he is subsequently required to pass his accounts in 
the Supreme Court such approval, except so far as mistake 
or fraud is shown, shall be binding upon any person who was 
notified of the proceedings taken before the surrogate judge, 
or who was present or represented thereat, and upon every 
one claiming under any such person. 


(2) A guardian appointed by the surrogate court may pass 
the accounts of his dealings with the estate before the judge 
of the court by which letters of guardianship were issued. 


(3) The judge, on passing the accounts of an executor, 
administrator or such a trustee, shall have jurisdiction to 
enter into and make full inquiry and accounting of and con- 
cerning the whole property which the deceased was possessed 
of or entitled to, and the administration and disbursement 
thereof in as full and ample a manner as may be done in the 


. Master’s office under an administration order, and, for such 


Further 
powers. 


purpose, may take evidence and decide all disputed matters 
arising in such accounting subject to appeal. 


(4) The judge, on passing any accounts under this section, 


-shall have power to inquire into any complaint or claim by 


any person interested in the taking of the accounts, of mis- 
conduct, neglect, or default on the part of the executor, admin- 
istrator or trustee, occasioning financial loss to the estate or 
trust fund, and the judge, on proof of such claim, may order 
the executor, administrator or trustee, to pay such sum by 
way of damages or otherwise, as he may deem proper and just, 
to the estate or trust fund; provided that any order made 


under this subsection shall be subject to appeal. 


May order 
trial and give 
directions as 
to pleadings, 
etc a i 


Removal to 
Supreme 
Court. 


(5) The judge may order the trial of an issue of any com: 
plaint or claim under subsection 4, and in such case he shall 
_make all necessary directions as to pleadings, production of 
documents, discovery and otherwise in connection with the 


issue. 


(6) Any person arin eer in the taking of such accounts, 
or any executor, administrator or trustee against whom any 
complaint or claim has been made on the passing of such 
accounts, as provided in subsection 4, may apply to a judge of 
the Supreme Court for an order removing the proceedings to 


the Supreme Court, if in his opinion the claim is of such a 


nature or of such importance as to render it proper that it 
should be disposed of by the Supreme Court, and for the 
purpose of making such application, the applicant shall be 
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entitled to an adjournment of the proceedings in the surrogate 
court. 

(7) The persons interested in the taking of such accounts Notice to 
or the making of such inquiries shall, if resident within On- fiterestea. 
tario, be entitled to not less than seven days notice thereof, 
and, if resident out of Ontario, shall be entitled to such notice 
as the judge shall direct. 

(8) Where an infant or a person of unsound mind is in- where per- 
terested, such notice may be served on the Official Guardian, So2a¥iiite 
except in the case of a person confined in an institution under "terested. 
The Mental Hospitals Act, when such notice shall be served Rey, Stat. 
on the Public Trustee and unless such notice is so given the 
infant or person of unsound mind shall not be bound by the 
passing of the accounts. . 


(9) Where by the terms of a will or other instrument in Notice of 
nN 
writing under which such an executor, administrator or trustee accounts to 


acts, real or personal property or any right or interest therein, B&$¢tved on 
or proceeds therefrom have heretofore been given, or are Trustee. 
hereafter to be vested in any person, executor, administrator 

or trustee for any religious, educational, charitable or other 

purpose, or are to be applied by him to or for any such purpose, 

notice of taking the accounts shall be served upon the Public 


Trustee. 


(10) Where a person has died intestate in Ontario and where per- 
son to whom 


administration has been granted to some person, not one of administra- 
the next-of-kin, and it appears to be doubtful whether the jon g""e¢ 
intestate left any next-of-kin him surviving or that there are Pex'ohkin. 
no known next-of-kin resident in Ontario, notice of taking the 

accounts shall be served upon the Public Trustee. 

(11) Where accounts submitted to the judge of a surrogate Appoint- 
court are of an intricate or complicated character, and in the Coa 
opinion of the judge require expert investigation, the judge Cx2mination 
may appoint an accountant or other skilled person to investi- 
gate and to assist the judge in auditing the accounts. R.S.O. 


1937, c. 106, s. 69. 


73.—(1) An executor or an administrator shall not be At whose 
required by any court to render an account of the property of Be ee cae 
the deceased, otherwise than by an inventory thereof, unless #2 mistra- 
at the instance or on behalf of some person interested in such Pellable to 
property or of a creditor of the deceased, nor shall an executor iE 
or administrator be otherwise compellable to account before 


any judge. 


(2) This section shall apply notwithstanding any provision Application. 
to the contrary of any bond or security heretofore given by 
the executor or administrator. R.S.O. 1937, c. 106, s. 70. 
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ESTATES OF SMALL VALUE 
74.—(1) Where letters probate, letters of administration 


or letters of guardianship are sought and the whole property 
of the deceased or of the ward does not exceed in value $400, 
the registrar shall prepare the necessary papers to lead grant, 
including all papers and proofs required by The Succession 
Duty Act, and the bond, if any, and administer the necessary 
oaths; and the total amount to be charged to the applicant 
for all the proceedings and services shall be $2. 


(2) Where letters probate, letters of administration or 
letters of guardianship are sought, and the whole property of 
the deceased or of the ward does not exceed $1,000, the fees 
payable to the judge and the registrar shall be one-half of the 
fees payable according to the tariff in the case of an estate 
not exceeding in value $1,000. 


(3) If the judge has reason to believe that the property 
exceeds in value $1,000, he shall refuse to proceed with the 
application until he is satisfied as to the real value. 


(4) Subject to subsection 1, where the whole property of 
the deceased, or of the ward, consists of insurance money, or 
of insurance money and wearing apparel, although general 
letters probate, general letters of administration or letters of 
guardianship are sought, the fees payable thereon shall be as 
follows: 


Where the insurance money does not exceed 


SIBOOOI, ear UES aie TAUEEL OLA Gt TO pire St Ee $4.00 
Where the insurance money exceeds $1,000, 

but does not exceed $2,000. . 6.00 
Where the insurance money Sieh $2, 000, 

but does not exceed $3,000....... 8.00 


(5) The Lieutenant-Governor in Council may apportion 
the fees payable between the judge and the registrar. 


(6) The fees prescribed by this section shall be exclusive 
of any other fees payable to the Crown, and shall not include 
the fees payable in respect of contentious business. R.S.O. 
1937,.¢..106,.St, Al. 


RESEALING PROBATES AND LETTERS OF ADMINISTRATION 


75.—(1) Where probate or letters of administration, or 
other legal document purporting to be of the same nature, 
‘granted by a court of competent jurisdiction in the United 
Kingdom, or in any province or territory of Canada, or in any 
other British possession, is produced to, and a copy thereof 
desposited with the registrar of any surrogate court, and the 
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prescribed fees are paid as on a grant of probate or administra- 
tion, the probate or letters of administration, or other docu- 
ment shall, under the direction of the judge, be sealed with the 
seal of the surrogate court, and shall thereupon, as to personal 
property, be of the like force and effect in Ontario, as if the 
same had been originally granted by such surrogate court, and 
shall, so far as regards Ontario, be subject to any order made 
by such court, or on appeal therefrom, as if the probate or 
letters of administration had been granted thereby. 

(2) Subject to subsection 3, letters of verification issued Letters of 
in the Province of Quebec shall be deemed to be a probate in Gueners 
within the meaning of this section. 

(3) Where it has been shown that the will was executed Effect of re- 
in manner and form sufficient to pass real property within roreate 
Ontario under The Wills Act and the judge so certifies, the he oi 
sealing shall have the same effect as to real property as if oueene 
probate had been granted by the surrogate court. 


(4) The letters of administration shall not be sealed with Security re- 
the seal of the surrogate court until a certificate has been filed, es 
under the hand of the registrar of the court which issued the 
letters, that security has been given in such court in a sum of 
sufficient amount to cover as well the assets within the juris- 
diction of such court as the assets within Ontario, or in the 
absence of such certificate, until like security is given to the 
judge of the surrogate court covering the assets in Ontario 
as in the case of granting original letters of administration. 

Res, Ol eP93 ec106 eh 72! 


FEES AND COSTS 


76.—(1) The fees payable to the Crown and to the judge Feerver a 


shall be payable in law stamps. Grown and 

(2) The stamps in respect of a grant of probate or admin- Affixing 
istration or guardianship shall be affixed to the order for the© 
grant and not to the probate or letters of administration or 


guardianship. R.S.O. 1937, c. 106, s. 73. 


77.—(1) The fees payable upon the value of the estate Fees to be 
of the deceased shall be calculated upon the value of the whole oy y7ueot 
estate, including the real estate as well as the personal estate. 


Ris... 1937, c. 106, s. 74 (1); 1938, c. 407s. 2. 


(2) In calculating the value of the real property there Deduction. 
shall be deducted the actual value of any encumbrance there- 
Oly INS 0.1937, C, 100.6: (442). 


78.—(1) Subject to the approval of the Lieutenant- Rules com- 
Governor in Council the Rules Committee may, aoe 
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(a) make rules for regulating the practice and procedure 
in the surrogate courts; 


(6) make rules and regulations regulating and fixing all 
fees payable to the Crown, the judge, the registrar, 
and other officers of the court, and fees and expenses 
payable to witnesses, in respect of proceedings in 
such courts; 


(c) prescribe a tariff of fees to be allowed to solicitors 
and counsel practising in such courts; 


(d) prescribe forms for use in such courts. R.S.O. 1937, 

c. 106) so75A) 1948 e.. 58) 822. 
ampere (2) The existing rules, fees payable to the Crown, fees 
andforms. to be allowed to solicitors and forms, shall remain in force 
until altered, amended or repealed as in subsection 1 provided. 


R.S.O. 1937, c. 106, s. 75 (2). 
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CHAPTER 381 
The Surveys Act 


1. In this Act, Interpreta- 


(a) ‘Department’? means Department of Lands and 
Forests; } 


(6) ‘‘Minister’? means Minister of Lands and Forests; 
(c) ‘“‘surveyor’’ means Ontario land surveyor; 


(d) “regular lot’’ means a lot the boundaries of which 
conform to that particular system of survey in which 
such lot occurs; , 


(e) “unbroken lot’? means a regular lot the area of which 
is not diminished or increased by any natural or 
physical features shown on the original plan; 


(f) “undisputed angle’’ means an angle of a lot at which 
an original post, original monument or other original 
mark intended to define such angle still exists or at 
which the position of the original post, original 
monument or original mark can be established by 
satisfactory evidence; 


(g) the true bearing of a line is the astronomic bearing 
Othe came, Kos) 1957 -c0 7327. s..i5 


2. No survey of land for the purpose of establishing, defin- validity of’ 
ing, locating or describing any limit, boundary or angle what-*""°"* 
soever in any township, city, town, village, concession, section, 
block, gore, reserve, common, lot, mining claim, mining loca- 
tion or other parcel of land shall be valid unless performed by 
SP SUTVEVOL..ik.5.U). 1951 -C. 252, S22. ) 


PROCEDURE OF SURVEYOR 


3.—(1) Every surveyor shall make and preserve exact and Field nates. 
regular field notes of all his surveys and shall also keep a 
proper record or index of all such field notes and shall exhibit 
or give copies of the same to any person concerned for a reason- 
able charge. 

(2) Where a surveyor has died and no arrangements have Custody of 


ld notes 
been made, within six months, to place his field notes, records eet eum 


and indices in the custody of a surveyor in active practice, deceased 


they shall be delivered by the executors of the estate of the 
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deceased surveyor to the Minister who shall hold them until 
such time as arrangements may be made to place such field 
notes, records and indices in the custody of a surveyor in 
active practice. 


(3) During the time such field notes, records and indices 
are in the possession of the Minister they shall be considered 
to be public documents and shall be open for inspection by 
interested parties in accordance with the regulations of the 
Department for that purpose. R.S.O. 1937, c. 232, s. 4. 


4.—(1) The secretary-treasurer of the Association of 
Ontario Land Surveyors shall, by the standard measure of 
length deposited with the Department and under such instruc- 
tions as he from time to time receives from the council of the 
Association, examine, test and stamp each standard measure 
of length for the surveyor who brings the same for examination, 
and for each standard measure so examined, tested and 
stamped, shall receive a sum, not less than $1 nor more than 
$2 as the council may by by-law determine. 


(2) Every admitted and practising surveyor shall procure 
and shall cause to be examined, corrected, tested and stamped 
or otherwise certified by the secretary-treasurer a standard 
measure of length, under the penalty of the forfeiture of his 
licence or certificate, and shall as often as may be necessary 
verify by such standard measure the length of his measuring 
tapes and chains, and shall also verify in the proper manner 
the accuracy of his other surveying instruments. R.S.O. 1937, 
Crd Sees. 


5. Asurveyor may require any chainman or other assistant 
in his employ, before he commences his duties as such, to take 
an oath to act as such justly and exactly according to the best 
of his judgment and ability and to render a true account of 
such duties to the surveyor by whom he is employed, which 
oath the surveyor employing is hereby authorized and required 
to administer whenever it may be necessary. R.S.O. 1937, 
CP 2625" S20: 


6.—(1) Asurveyor and his duly authorized assistants when 
engaged in the performance of the duties of his profession, may 
pass over, measure along and ascertain the bearing of any line 
or limit whatsoever and for such purposes may pass over the 
lands of any person whomsoever, doing no actual damage to 
the property of such person. 


(2) For the purpose of obtaining any measurements 
necessary to a proper and satisfactory performance of the 
duties of his profession, a surveyor and his duly authorized 
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assistants shall have the right of entry to any building at a 
time suitable to the rightful occupant of such building. 


(3) Any person who interferes with or obstructs a surveyor Penalty for 
in the exercise of any of the powers conferred by subsections rags 
1 and 2 shall be guilty of an offence and on summary conviction 
shall be liable to a penalty of not more than $100. R.S.O. 

19347 60232;' sii. 


7.—(1) For better ascertaining the original limits of any Aaministra- 
township, concession, range, lot, mining claim, mining loca- po". oyegor 
tion or other parcel of land, every surveyor may when neces- 
sary administer an oath to any person whom he examines con- 
cerning any boundary, post or monument or any original land 
mark, line limit or angle of any township, concession, range, 
lot, mining claim, mining location or other parcel of land 
which the surveyor is employed to survey. 


(2) The evidence taken by the surveyor shall be reduced to Evidence, 
writing and shall be read over to and be signed by the person 29%,,°°,P¢ 
giving the evidence, or, if he cannot write, such person shall 
acknowledge it as correct before two witnesses, who, as well 
as the surveyor, shall sign the same. 


(3) The evidence, and any document or plans prepared Filing 
and sworn to by a surveyor as correct with reference to any PR co hi 
survey performed by him, may be filed and kept in the registry 
office of the registry division, or in the office of land titles for 
the district in which the land to which the same relates is 
situated, subject to be produced thereafter in evidence in any 


court. 


(4) The fee for receiving and filing the same shall be 25 Fees 
cents, and the expense of filing shall be borne by the parties 
in the same manner as the other expenses of the survey. 
Reo Os 1037 7e. 232,.51°8. 


8.—(1) Where a surveyor is in doubt as to the true boun- Powers to 
dary or limit of any township, city, town, village, concession, evidence by 
section, block, gore, reserve, common, lot, mining claim, S¥2P*"* 
mining location or parcel or tract of land which he is employed 
to survey and has reason to believe that any person is pos- 
sessed of any important information touching such boundary 
or limit, or of any writing, plan or document tending to estab- 
lish the true position of such boundary or limit, then if such 
person being tendered his reasonable expenses does not willing- 
ly appear before and be examined by the surveyor, or does not 
willingly produce to him such writing, plan or document, a 
judge of a county or district court, upon the application of the 
surveyor or the person employing him, accompanied by an 
affidavit or statutory declaration of the facts on which the 


884 


Service of 
subpena. 


Penalty for 
disobeying. 


True.and 
unalterable 
boundaries, 
what to be 
deemed. 


Road allow- 
ances and 
commons 
dedicated. 


Chap. 381 SURVEYS 


application is founded, may order a subpcena to issue com- 
manding such person to appear before the surveyor at a time 
and place to be mentioned in the subpcena and to bring with 
him any writing, plan or document mentioned or referred to 
therein. 


(2) The subpoena shall be served on the person named 
therein by delivering a copy thereof to him, or by leaving it 
for him with some grown-up person at his residence, exhibiting 
to him or to such grown-up person the original. 


(3) If the person commanded to appear by the subpoena 
after being paid his reasonable expenses, or having the same 
tendered to him, refuses or neglects to appear before the sur- 
veyor, at the time and place appointed in the subpcena, or 
to produce such writing, plan or document, if any, therein 
mentioned or referred to, or to give such evidence or informa- 
tion as he may possess touching the boundary or limit in ques- 
tion, the person so summoned shall be guilty of a contempt of 
the court out of which the subpoena issued, and an attach- 
ment may be issued against him by order of the court, and he 
may be punished accordingly, by fine or imprisonment, or 
both, in the discretion of the court. R.S.O. 1937, c: 232, s. 9. 


9.—(1) All boundary lines of townships, cities, towns and 
villages, all concession lines, governing points, and all boun- 
dary lines of concessions, sections, blocks, gores, reserves, 
mining claims, mining locations and commons, and all side 
lines and limits of lots surveyed and all trees marked in lieu 
of posts and all posts or monuments, marked, placed or 
planted at the front or rear angles of any lots or parcels of 
land, under the authority of the Executive Government of the 
late Province of Quebec or of Upper Canada, or of Canada, or 
under the authority of the Executive Government of Ontario, 
or the Minister, shall be the true and unalterable boundaries 
of the townships, cities, towns, villages, concessions, sections, 
blocks, gores, reserves, mining claims, mining locations, com- 
mons and lots or parcels of land respectively, whether the 
same upon admeasurement be found to contain the exact width 
or depth or more or less than the exact width or depth shown 
on the original plan and field notes or mentioned or expressed 
in any letters patent, grant or other instrument in respect of 
such township, city, town, village, concession, section, block, 
gore, reserve, mining claim, mining location, common, lot or 
parcel of land. 


(2) In every township, city, town or village, concession, 
section, block, gore, reserve, mining claim, mining location, 
common, lot or parcel of land or any part thereof which has 
been surveyed under the authority mentioned in this section, 
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all allowances for any road, street, lane or common, laid out 
in the original survey of such city, township, town or village, 
concession, section, block, gore, reserve, mining claim, mining 
location, common, lot or parcel of land, or any part thereof, 
shall be public highways and commons, and all posts or monu- 
ments placed or planted in the original survey to designate 
or define any such allowance for road, street, lane or common 
shall designate or define the true and unalterable boundaries 
of every such road, street, lane or common. 
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(3). Every surveyor employed to make a survey in any such Rules ae 
rvey in 
township, city, town, village, concession, section, block, gore, township 


reserve, mining claim, mining location, common, lot or parcel 
of land surveyed originally under the authority referred to in 
this section, shall be governed by the provisions set out in this 
Act for a survey in a township. R.S.O. 1937, c. 232, s. 10. 


to govern. 


10. Where a township, tract or block of land, the whole unsurveyea 
or any part of which has not been surveyed, has been or is 224 $.q in 


granted by the Crown, the first survey made under the Dicks and 


authority of the owner of any unsurveyed part thereof shall $ 
have the same force and effect as if made under the authobity - 
mentioned in section 9 and all allowances for roads, streets, 
lanes and commons surveyed in such township, tract or block 
of land and laid down on the plans of such survey thereof, shall 
be public highways, roads, streets, lanes and commons, and 
all lines run and marked in such survey, and all posts or monu- 


ments planted or placed in such survey to define any allowance . 


for road, street, lane or common, concession, section, block, 
gore, parcel or lot of land, shall define the true and unalterable 
lines and boundaries of such allowances for road, street, lane 
or concession, section, block, gore, common, parcel or lot of 
land, and every surveyor employed to make a survey in such 
township, tract or block of land, shall be governed by the pro- 
visions laid down in this Act for surveys in townships surveyed 
under the authority referred to in section 9. R.S.O. 1937, 
ce 432, s.stil: 


urveyed 


y grantees. 


14.—(1) Where any city, town, village, lot, mining claim, Re-surveys 


f d 
mining location or part thereof, or any parcel or tract of land ferritory 


has been or may be surveyed and laid out and a plan thereof $29" g.a4. 


made by a company or individual in accordance with The ce. 336,-197. 


Registry Act or The Land Titles Act, all lines or limits shown 
thereon and the courses thereof, given in such survey and 
laid down on the plans thereof the all posts or monuments 
placed or planted in the first survey of such city, town, village, 
or part thereof, or parcel or tract of land, to designate or define 
any allowances for road, street or lane, or any commons, lot, 
block or parcel of land, shall designate and define the true 
and unalterable lines and boundaries. thereof. respectively. 
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(2) Subject to the provisions of The Regisiry Act and The 
Land Titles Act as to the amendment or alteration of plans, 
all allowances for roads, streets, lanes or commons, surveyed 
in any such city, town, village, lot, mining claim, mining 
location or any parcel or tract of land or any part thereof, 
which has been or may be surveyed and laid out by companies 
or individuals and laid down on the plans thereof shall be 
public highways, streets, lanes and commons. 


(3) Where a surveyor is employed to establish or re-estab- 
lish the boundaries of any road, street, lane, common, lot, 
block or parcel of land shown on any such plan, he shall 
follow the method adopted in making the original survey as 
shown on the plan or field notes and shall give proportionate 
dimensions to each lot shown thereon where the original 
posts or monuments defining the angles of such lot cannot be 
found or their position satisfactorily established. 


(4) Where under subsection 2 an allowance for a road, 
street or lane laid down upon a plan is a public highway but 
the municipal corporation has not assumed it for public use, 
and the allowance or any part thereof is closed by an alteration 
of the plan under The Registry Act, The Land Titles Act or 
other provisions in that behalf, the allowance or part thereof 
so closed shall belong to the owners of the land abutting there- 
on. 


(5) Where several parcels of land having different owners 
abut on the allowance or part thereof, so closed, the owner of 
each parcel shall be entitled to that part of the allowance so 
closed on which his land abuts to the middle line of the allow- 
ance, and where there are several owners of an abutting 
parcel, each shall be entitled to the like estate or interest in 
such part as he has in the parcel of land abutting thereon. 


(6) When any part of the allowance so closed is abutted 
on one side by another road, street or lane or by a stream, 
river or other body of water over which the public have rights 
of navigation or of floating timber, the whole width of such 
part shall belong to the owners whose lands abut thereon 
opposite such street, stream, river or water. 


(7) The division line between two adjoining parcels pro- 
duced to the middle line of the closed allowance or across 
such allowance in cases coming within subsection 6 shall be 
the division line between the parts of the closed allowance to 
which the owners of such parcels are respectively entitled. 


(8) When there is an encumbrance on a parcel of land 
abutting on the allowance or part thereof so closed, it shall 
extend through and include the part thereof to which the 
owner of such parcel becomes entitled under this section. 
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(9) Where any allowance for a road, street or lane is closed Where 
under this section, it shall be the duty of the corporation of the cloaca medens 
municipality in which the allowance for such road, street or $9, ¢@/0'"'"® 
lane was vested to execute a conveyance to each owner of that 
portion of the road allowance which belongs to him under this 
section, and the corporation shall register the conveyance in 


the proper registry or land titles office. 


(10) The cost of preparing and registering the conveyance Cost of 
shall be borne by the municipal corporation. R.S.O. 1937, °OPY°%#"s© 
Gaede st L2t 


12.—(1) Every angle of the exterior boundary of a subdivi- Monuments 
sion plan of any area of land prepared for the purpose of Qrvisten 
registration under The Registry Act or The Land Titles Act ee eere 
shall be defined in the survey thereof by a monument made of, cc. 336, 197 


(a) stone or reinforced concrete five inches square at the 
top, eight inches square at the base and not less than 
three feet, six inches in length, planted so that the 
top is flush with the ground level; or 


(b) iron in the form of a bar one inch square and four feet 
long driven into the ground so that the top is flush 
with the ground level; or 


(c) .in the case of exposed solid rock, iron in the form of a 
bolt one inch square and four inches long cemented 
or leaded into the rock so that the top is flush with 
the rock level, 


provided that where the nature of the location is such that it 
is impracticable to fully comply with this subsection, the 
monument shall be so erected and fixed and of such a type as 
will represent substantial compliance therewith. 1948, c. 89, 
Sol, 


(2) All bearings shown on the plan of any such survey Bearings of 
shall be referred to one course in the boundary thereof, such 3PQyso" 
course being designated on the plan as the reference line, 
and the course of such reference line shall be the true bearing 
which shall be determined by astronomic observation or other 
satisfactory method. 

(3) One such monument shall be placed at one angle of Monuments 
each street intersection shown on any plan prepared for the jnter. 
purpose of registration. portions 

(4) The surveyor shall indicate on such plan the position Certificate 
and form of any such monuments planted in accordance gion plan 
with this section, and shall certify that the plan is prepared 
in accordance with the provisions of this Act. R.S.O. 1937, 


Cunt? Saddicaad)> 
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MUNICIPAL SURVEYS 


13. Where the council of a county deems it advisable that 
monuments of stone or other durable material shall be placed 
on the boundary or boundaries of any township or townships 
situate therein the council may apply to the Lieutenant- 
Governor in Council to cause a survey to be made and such 
monuments placed under the direction and order of the Minis- 
ter and the council shall cause the sum requisite to defray the 
expenses to be incurred, or the proportion thereof payable by 
the ratepayers of any township or concession, to be levied on 
them, in the same manner as any sum required for any other 
local purposes authorized by by-law may be levied. R.S.O. 
1937,00:: 232,83 14) 


14.—(1) Where in any township, any of the concession 
road lines and side road lines or parts of the concession road 
lines and side road lines were not run in the original survey or 
the survey of any of the concession road lines and side road 
lines or parts of the concession road lines and side road lines 
have been obliterated, and owing to the want of such lines the 
inhabitants of such concessions are subject to serious incon- 
venience, the council of the township shall, on application of 
one-half the land owners affected thereby, or may upon its 
own motion without such application, apply to the Lieutenant- 
Governor in Council to cause any such line to be surveyed 
and to be marked by monuments of stone or other durable 
materials under the direction and order of the Minister, in the 
manner prescribed in this Act, at the cost of such owners. 
RISO. 1937-0. 202, Solo vk), Omenices 


(2) The township council shall cause to be laid before it 
an estimate of the sum requisite to defray the expenses to be 
incurred in order that the same may be levied on the owners 
affected thereby in proportion to the benefit received, in the 
same manner as any sum required for any other purpose 
authorized by law may be levied, or the council may without 
a previous estimate levy on such owners in such proportions 
the amount of the expense when the same has been incurred 
and ascertained, and the certificate of the Minister certifying 
the amount of such expense shall be conclusive. 


(3) Where an application is made by a township council 
upon its own motion, the council, if it deems the application 
to be in the public interest in assisting to determine the 
boundaries or limits of any public road or highway or the like, 
may pay out of the general funds of the township either the 
whole of the expense or such part thereof as the council may 
deem proper, and in the event of the council paying only part 
of the expense out of the general funds the council may order 
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that the remainder of the expense be levied on such owners 
in proportion to the benefit received. R.S.O. 1937, c. 232, 
Sdoi(d, 3). 


15.—(1) The council of any municipality, upon its own Applica- 
motion may, or upon the petition of one-half of the owners of {oS ee or 
lands affected shall, apply to the Lieutenant-Governor in !°* me: 
Council in the same manner as is provided by section 14, to 
cause a survey to be made and monuments to be placed at the 
front angle or at the rear angle, or at the front and rear angles 
of any concession, section, block, gore, lot, mining claim, 
mining location, common or parcel of land referred to in 
sections 9, 10 and 11, lying within such municipality, and such 
monument shall be of stone or other durable material, and 
shall be placed in position under the direction and order of the 
Minister in the manner prescribed in this Act. 1941, c. 59, s. 2. 


(2) The cost of such survey shall be defrayed in the manner Cost of 
prescribed by section 14. R.S.O. 1937, c. 232, s. 16 (2). steht ks 


defrayed. 


16.—(1) The Minister shall appoint a surveyor to make Confirma- 
any such survey for which application has been made to the eee 
Lieutenant-Governor in Council as provided in sections 13, 
14 and 15 and on the return in triplicate of. the plans and 
field notes of such survey to the Minister, he shall cause a 
notice thereof to be published once in each week for four 
consecutive weeks in a newspaper published in the county 
or district town of the county or district in which the lands 
lie, and shall specify in the notice a day not less than 10 
days after the last publication on which the report of the 
survey will be considered and the parties affected thereby 
heard, and on the hearing the Minister may either confirm 
the survey or direct such amendments or corrections to be 
made as he shall deem necessary, and shall confirm the survey 
so amended or corrected, and the lines or parts of the lines 
so surveyed and marked and the monuments so planted shall 
thereafter define and designate such corners, governing points 
or offsets or such ends of concessions or side road lines or 
such concession or side roads or parts of concession or side 
roads or such front or rear angles of lots to all intents and 
purposes, and the order of the Minister confirming the survey 
shall be final and conclusive upon all persons and shall not 
be questioned in any court, and the plan and field notes shall 
have the same force and effect as an original plan and field 
notes. 


(2) One copy of such plan and field notes of any such ean 


survey so confirmed shall be filed by the Minister in the field notes 
in registry 


registry office or office of land titles for the district in which and land 
the land is situate. itles offices. 
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Special (3) If in the course of a survey undertaken under sections 

lines and oe ° : on oe 

boundaries. 13, 14 or 15 it is found’necessary to establish any lines, limits 
or boundaries other than those specifically mentioned in the 
instructions, the Minister may at his discretion confirm any 
such line, limit or boundary as part of the survey and require 
the same to be properly marked with stone or other durable 


MONUMECIIis. ti Ou ello LC Oo reer. 


Pxpenses of = 17.—(1) All expenses incurred in making any survey and 
how paid. placing any monument under sections 13, 14, 15 and 16 shall 
be paid to the surveyor making the survey on certificate and 
order of the Minister by the treasurer of the municipality by 
whom the application for the survey is made. R.S.O. 1937, 
Calo, ssn oe 
Henn Gaim (2) Where any municipal council or owner making appli- 
of Ontario. cation for a survey under section 13, 14 or 20 is not able to pay 
the whole of the expenses of the survey, such council or owner 
may apply to the Lieutenant-Governor in Council to have all 
or part of the expenses paid by the Treasurer of Ontario out 
of such moneys as may be voted by the Legislature and appro- 
priated for this purpose, and notwithstanding subsection 1 and 
section 20 the Lieutenant-Governor in Council may so direct. 
1946, c. 94, s, 1. 


RE-SURVEYS OF SURVEYED TERRITORY 


pee 18.—(1) Where any survey performed in accordance with 
Minister. sections 9 and 10 has become wholly or partially obliterated, 


and in the opinion of the Minister it is in the public interest 
that the lines be re-established, the Minister may direct a re- 
survey to be made for such purpose and the lines to be marked 
by monuments of stone or other durable material, and upon 
such direction being made the provisions of subsection 1 of 
section 16 shall, mutatis mutandts, apply. 


Confirmation (2) Where a similar re-survey has been made under the 
of re-surveys 


already instructions of the Minister before the 1st day of June, 1947, 


made. Bw : : Sed 
the Minister may, upon compliance with the conditions as to 
publication of notice and holding a hearing set forth in sub- 
section 1 of section 16, confirm the re-survey, and such con- 
firmation shall have the like force and effect as a confirmation 
made under the said subsection. 1947, c. 106, s. 1. 

Se 19.—(1) Where a surveyor is required to establish for 


Gopher lily pUlpOserd front angle of any lot in any concession and 
angles. the original post or monument marking the angle cannot be 
found, he shall obtain the best evidence that the nature of 
the case admits of respecting the position of such post or 


monument, but if the same cannot be satisfactorily estab- 
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lished, then the surveyor shall measure the true distance 
between the two nearest undisputed angles of lots on the 
concession line, one being on each side of the angle which 
it is required to establish and shall establish such angle by 
dividing such distance proportionately as intended in the 
original survey. 
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(2) Where that part of the concession line on which such pDetermina- 


angle is situated has become obliterated, the same shall be 
established by drawing a straight line between the two nearest 
places where the same can be ascertained or determined, one 
being on each side of the angle which it is required to establish, 


obliterated 
concession 


(3) Where a surveyor is required to establish for any pur- Obliterated 


pose a front angle of any lot on a township boundary and 
the original post or monument marking the angle cannot be 
found, he shall obtain the best evidence that the nature of 
the case admits of respecting the position of such post or 
monument, but if the same cannot be satisfactorily estab- 
lished, then the surveyor shall measure the true distance 
between the two nearest undisputed angles of lots on the 
township boundary, one being on each side of the angle 
which it is required to establish and shall establish such angle 
by dividing such distance proportionately as intended in the 
original survey. 


(4) Where that part of the township boundary on which Best 


evidence in 


township 
boundary. 


such angle is situated has become obliterated, the same shall double front 


be established by drawing a straight line between the two 
nearest places where the same can be ascertained or deter- 
mined, one being on each side of the angle which it is required 
to establish. 


concessions. 


(5) In the original survey of any township, where more Where some 


than one row of posts, monuments or marks was planted or 
made on the concession line, and a post, monument or mark 
marking the angle of a lot is lost and the position thereof 
cannot be satisfactorily ascertained, any such post, monu- 
ment or mark found still standing or the position of which can 
be satisfactorily determined on the opposite side of the con- 
cession road allowance, shall constitute the best evidence as 
to the position of the post, monument or mark which is lost, 
and if no such post, monument or mark can be found or so 
ascertained on the opposite side of the concession road allow- 
ance and the position of a post, monument or mark on the 
centre line of the concession line can be so determined, then 
such post, monument or mark on the centre line shall be the 
best evidence for the purpose of establishing the post which 
is lost. 


marks are 
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(6) Subsections 1 and 3 shall not apply to the front angles 
of lots directly or indirectly affected by the provisions of 
section 30. 


(7) Angles of lots that can be established in accordance with 
the provisions of section 30 and subsections 3 and 4 of this 
section shall be undisputed angles for the purpose of subsection 
1. 

(8) Where a surveyor is called upon to establish as a whole 
or in part a concession line that has been completely obliter- 
ated or was not run in the original survey, he shall establish 
the same so as to give the lots in each of the adjacent conces- 
sions a depth proportionate to that intended in the original 
SUPVEYV as Red O, 10d ba C4267 Sabo 


20. In any township which has not been organized for 
municipal purposes, where any concession line or any side 
line or a part of any such line has been obliterated and it is 
found necessary to re-establish such line, the Minister may, at 
the request of any owner or owners of land bounded or affected 
by such line, order the line to be surveyed and marked by 
monuments of stone or other durable material in the manner 
prescribed by this Act and at the cost of such owner or owners, 
and the provisions of section 16 shall apply mutatis mutandis 
to any survey ordered under this section. 1940, c. 28, s. 26. 


21.—(1) Except as provided in subsections 2 and 3, the 
division or side lines between lots in any concession in any 
township other than those townships surveyed into sections 
under the authority of an Order in Council dated 27th day 
of March, 1829, and subsequent Orders, shall be run, 


(a) if so intended on the same astronomic course as the 
boundary line of the concession at that end from 
which the lots are numbered, and if not so intended, 
or such boundary was not run in the original survey, 
or is wholly broken by a lake, river or other natural - 
boundary, then on the same astronomic course as 
the boundary line at the other end of the concession 
if so intended; 


if not intended to be run on the same course as the 
boundary line at either end of the concession, such 
division or side lines shall be run, if so intended, at 
such angle with the boundary line at that end of the 
concession from which the lots are numbered as 
shown on the plan and field notes of record in the 
Department, and if not so intended or if such end be 
wholly bounded by a lake, river or other natural 
boundary, or was not run in the original survey, then 
at such angle with the boundary line at the other end 


(0) 
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of the concession as is shown on such plan and field 
notes if so intended; 


(c) if neither of such boundaries of the concession were 
run in the original survey or if the concession is 
wholly bounded at both ends by a lake, river or other 
natural boundary then such division or side lines 
shall be run at such angle with the course of the line 
in front of the concession as is stated in such plan 
and field notes or if parts of the line in front of the 
concession have been run on different courses as 
shown on such plan and field notes, then at such 
angles with the course of each of those parts, as is 
stated_in the plan and field notes. 

(2) If any division or side line between lots, or proof line where divi- 
intended to be on the same course as the division or side lines fron or Aroof 
between lots, was drawn in the original survey in any con- Tum between 
cession in any such township bounded at both ends by a lake, 
river or other natural boundary, or in which the line at neither 
end of the concession was run in the original survey, thedivision 
or side lines between the lots therein shall be run on the same 
course as such division or side or proof line. 


(3) When two or more such division or side lines or proof | ear 


lines were drawn in the original survey of such concession, suon tine 
so bounded, that division or side line or proof line which is oneihar 
nearest to the boundary of the concession from which the lots *"""°" 
are numbered shall govern the course of the division or side 

lines of all the lots in such concession between the boundary 

of the concession from which the lots are numbered, and 

the next division or side line or proof line drawn in the original 
survey, and the last-mentioned line or proof line shall govern 

the course of the division or side lines of all the lots up to the 

next division or side line or proof line drawn in the original 

survey or to the boundary of the concession towards which 

the lots are numbered as the case may be. 

(4) Ifin any concession in any such township coming within when proof 
clauses a and b of subsection 1, such division or side line or pete, 
proof line was run in the original survey, it shall govern the 
course of the division or side lines in such concession on that 
side of the proof line which is farthest from that end of the 
concession which is intended to govern the course of the a 
sion or side lines in such concession. R.S.O. 1937, c. 232, s. 20. 


22.—(1) Except as provided in subsection 2, in all those How lines 
townships which in the original survey were Aided ILO coreneaen 
sections, agreeably to an Order in Council bearing date the im, townships 
27th day of March, 1829, or subsequent Orders, the division sections. 


or side lines between the lots in-all concessions, in any section 
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or block, shall be governed by the boundary lines of such 
section or block, in like manner as the division or side lines 
in townships originally surveyed before that day are governed 
by the boundary lines of the concession in which the lots are 
situated; provided that in those sections or blocks the govern- 
ing boundaries of which are broken by lakes or rivers in such 
a way that the course thereof cannot accurately be determined 
on the ground a surveyor when called upon to run any side 
line in a concession in such section or block, shall run the side 
line on the astronomic course of the side line as shown on the 
original plan and field notes thereof of record in the Depart- 
ment sins-Chto3y, Cu2325s. 21 01), 


(2) The side lines between all lots in all townships in the 
Districts of Muskoka and Parry Sound; all townships in the 
District of Nipissing which lie south of the Mattawan River 
and Trout Lake; and the Township of Mattawan in that Dis- 
trict; all townships in the provisional County of Haliburton; 
the Townships of Dalton, Digby and Longford, in the County 
of Victoria; the Townships of Galway, Cavendish, Anstruther 
and Chandos in the County of Peterborough; the Townships 
of Tudor, Grimsthorpe, Wollaston, Limerick, Cashel, Faraday, 
Dungannon, Mayo, Herschel, Monteagle, Carlow, McClure, 
Wicklow and Bangor, in the County of Hastings; the Town- 
ships of Anglesea, Effingham, Abinger, Ashby and Denbigh, 
in the County of Lennox and Addington; the Townships of 
Barrie, South Canonto, North Canonto, Clarendon and Miller, 
in the County of Frontenac, and the Townships of Brougham, 
Grattan, Wilberforce, Alice, Matawatchan, Griffith, Sebasto- 
pol, South Algona, North Algona, Fraser, Richards, Hagarty, 
Brudenell, Lyndoch, Raglan, Radcliffe, Sherwood, Burns, 
Jones, Petawawa, McKay, Buchanan, Wylie, Rolph, Head, 
Maria and Clara in the County of Renfrew shall be run on the 
astronomic course stated in the plan and field notes of the 
original survey of record in the Department, but nothing in 
this subsection shall affect the side lines of any lot in any con- 
cession in any section or block in which any side line was run 
before the.1st.day-of Jay, 1897. R.5,0..193/, 6.252, S21 (2); 
1945. ci 24 15 .1()s 1050. 82.5. 1. 


(3) Every surveyor shall on the 31st day of December in 
each year, make to the clerk of the township a return (Form 1) 
of all lines run by him in such township under subsection 2. 
RiSO5 193%, es 23 245020 (a) 


23. Where a surveyor is called upon to determine the 
astronomic course of any governing line for the purpose of 
running any side line or other division line in any concession 
or section, he shall determine the astronomic course of the 
straight line joining the front and rear ends of such governing 
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line, and shall run such side or other line on such astronomic 
course or at an angle therewith, in accordance with the pro- 
visions laid down in this Act in that behalf, and where a 
division or side line is to be run, at an angle with the front 
line or any part of the front line of any concession, the ends 
of such front line or part thereof shall be joined as above 
provided, for the purpose of laying of such angle. R.S.O. 1937, 
Ca 26 2S.) 


24. The front of each concession in any township where what shall 
only a single row of posts has been planted on the concession Peo sont or 
lines, and the lands have been described in whole lots, shall ® concession 


be that boundary of the concession which is nearest to the & SB Seay 
boundary of the township from which the concessions thereof planted. 
are numbered, and where the line in front of any such con- 
cession was not run in the original survey, the division or 

side lines of the lots in such concession shall be run from the 
angles of lots on the front line of the concession in the rear 
thereof to the depth of the concession—that is, to the centre 

of the space contained between the lines in front of the ad- 
jacent concessions, if the concessions were intended in the 
original survey to be of an equal depth, or, if they were not 

so intended, then to the proportionate depth intended in the 
original survey as shown on the plan and field notes thereof 

of record in the Department, having due regard to any allow- 

ance for a road made in the original survey, and a straight 

line joining the extremities of the division or side lines of any 

lot in such concession so drawn shall be the true boundary of 

that end of the lot which was not run in the original survey. 
Ras. 4037. 004232,:S5.23. 


25.—(1) In those townships in which any concession is Broken front 
wholly bounded in front by a river or lake or other natural °° *!0"*: 
boundary where no posts or other boundary marks were 
planted or made in the original survey on the bank of such 
river, or lake or natural boundary to regulate the widths in 
front of the lots in the broken front concessions, the division 
or side lines of the lots in such broken front concessions shall 
be drawn from the angles of lots on the concession line in rear 
thereof to the river, lake or natural boundary in front. 

(2) Where any concession is bounded in front at either Side lines 
end, in part, though not wholly, by a river, lake or other Pee 
natural boundary, and no posts or other boundary marks 
were planted or made in the original survey on the bank of such 
river, lake or natural boundary to regulate the widths of the 
lots broken thereby, the division or side lines of such broken 
lots shall be drawn to the lake, river or other natural boundary 
in front from points on the rear of the concession determined 
by dividing proportionately as intended in the original survey 


896 


Where front 
is bounded 
partly by 
lake, etc. 


Concessions 
with double 
fronts. 


Where not 
full depth. 


Alternate 
concessions, 


Chap. 381 SURVEYS 


the distance between the end of the concession and the inter- 
section of the last whole lot line of the original survey with 
the rear of the concession; provided that where such end 
of the concession is wholly bounded by a lake, river or other 
natural boundary and no measurement was made in the 
original survey along the rear of the concession to the lake, 
river or other natural boundary, the surveyor shall determine 
the points from which the side lines of such lots shall be 
drawn by measuring along the rear line the widths of the 
lots as originally intended from the intersection of the last 
whole lot line. 


(3) Similarly where a concession is bounded partly in 
front by a lake, river or natural boundary and where such lake, 
river or other natural boundary does not extend to either 
end of the concession, the points from which the lot lines 
in that part of the concession so bounded shall be run, shall 
be determined by dividing proportionately as shown on the 
original plan and field notes the distance between the inter- 
sections of the last whole lot line on either side of such lake, 
river or other natural boundary with the rear line of the 
concession. R.S.O. 1937, c. 232, s. 24. 


26.—(1) In those townships in which the concessions have 
been surveyed with double fronts (that is, with posts or monu- 
ments placed or planted on both sides of the allowances for 
road between the concessions) and the lands have been de- 
scribed in half lots, the division or side lines between such 
half lots shall be drawn from the angles of lots at both ends 
of the lot lines to the centre of the concession, and each end 
of such lot shall be the front of its respective half of such lot 
and a straight line joining the extremities of the division or 
side lines of any half lot in such concession, so drawn, ‘shall 
be the true boundary of that end of the half lot which was 
not run in the original survey. 


(2) Where a double front concession is not of the full 
depth, the division or side lines shall be drawn from the 
angles of lots at both ends thereof, to the centre of the con- 
cession as provided in subsection 1, without reference to 
the manner in which the lot or parts of lots in such concession 
were described for patent. R.S.O. 1937, c. 232, s. 25. 


27. In those townships in which each alternate concession 
line only has been run in the original survey, but with double 
fronts, the division or side lines shall be drawn from the 
angles of lots on each side of such alternate concession lines 
to the depth of a concession—that is, to the centre of the 
space contained between such alternate concession lines, if 
the concessions were intended in the original survey to be 
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of an equal depth or if they were not so intended, then to a 
depth proportionate with that intended in the original survey, 
as shown on the plan and field notes thereof of record in the 
Department; and each alternate concession line shall be the 
front of each of the two concessions abutting thereon. R.S.O. 
193%, 11232; 6126; 


28. Where the front of any concession or half concession 
in any township surveyed with double fronts is wholly or in y 
part broken by a lake, river or other natural boundary, the 
rear boundary of the adjacent concession or half concession 
or part of the concession or half concession shall be established 
by giving to such adjacent concession or half concession or 
part of concession or half concession, its regular depth or the 
depth shown on the original plan and field notes. R.S.O. 
LOS C202. Ss. 2 Ie 


29.—(1) In any township that has been surveyed or may 
hereafter be surveyed into sections or blocks agreeably to an 
Order in Council dated the 27th day of March, 1829, or sub- 
sequent Orders, the division line between the halves of any 
unbroken regular lot where intended to run from front to 
rear shall be a line drawn on the same course as it is required 
to run any side line of such lot which was not run in the 
original survey from a point on the front of said lot midway 
between the front angles thereof, and the division line between 
the halves of any such lot where intended to run from side 
line to side line across the lot shall be a straight line joining 
the midway points on the side lines thereof and in dividing 
any such lot into quarters or other aliquot parts the same 
methods shall be adopted, but this subsection shall not apply 
to any such lot the whole or part of which has been patented 
before the 24th day of March, 1911. 


(2) Except as provided in subsection 1 and in section 26, 
every patent, grant or instrument purporting to be for. any 
aliquot part of any concession, block, gore, common, lot or ® 
parcel of land in any township, city, town or village shall be 
construed to be a grant of such aliquot part of the quantity 
the same may contain, whether such quantity be more or less 
than that expressed in the patent, grant or instrument. R. S. O. 
19S 7002 se 26 (1, 2). 


(3) Where in accordance with this Act an aliquot part 
of a lot in a concession in a township is the aliquot part of the” 
area of the lot any boundary of such aliquot part not surveyed 
prior to the 1st day of July, 1944, shall be run on the same 
course as is required in the case of a side line of the lot not run 
in the original survey, or parallel to a straight line joining the 
front corners of the lot, as the case may be, but where in the 
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latter case the front of the lot is broken at either end by a 
lake, river or natural boundary the unsurveyed boundaries of 
the aliquot part shall be run parallel to the straight line joining 
the rear corners of the lot, and where the rear boundary of the 
lot is also broken at either end by a river, lake or other natural 
boundary then the unsurveyed boundaries of the aliquot part 
shall be run on the astronomic course of the part of the con- 
cession line in front of the lot as stated in the original field 
notes, or if such course was not stated in the original field 
notes, then they shall be run on the astronomic course intended 
for such concession line or part of concession line according to 
the instructions for the original survey of the township. 1944, 
cwo2 pst: 


When area (4) Where in any survey of Crown lands made under the 
eae land authority of the Minister, any lot or other subdivision border- 
covered PY ing upon a lake or river is given an acreage covering only 
the land area, such lot or other subdivision shall include the 
land area only, and not any land covered by the water of such 


lake or river. 


Application (5) Subsection 2 shall not affect the rights, if any, of any 

oe’ yerson where such rights have been determined by a court of 
competent jurisdiction before the 8th day of July, 1913. 
RiS,O 1937, 309232 45.283 ,0) 


tocetion at 30.—(1) Where the concession line in front of two ad- 
corners. jacent sections or blocks in any township heretofore or here- 
after surveyed into sections or blocks under the authority of 
an Order in Council dated the 27th day of March, 1829, or 
subsequent Orders in Council, is shown on the plan and field 
notes to be on the same astronomic course, and in one and 
the same straight line, and the side lines between such sections 
or blocks and between the adjacent sections or blocks on 
the opposite side of such concession line as shown on the 
plan and field notes to be on the same astronomic course and 
in the same straight line, and the position of the original 
monuments marking the adjacent corners of such sections or 
blocks cannot be satisfactorily ascertained, the surveyor shall 
connect the nearest undisputed points on the concession line 
in front of such sections or blocks by a straight line and join 
the nearest undisputed points on the side line between the 
sections or blocks, and the intersection of these two lines 
shall be the angle of the adjacent sections or blocks; provided 
that the undisputed points on the side line to be connected 
are not more than 20 chains apart, and that one of them is 
on either side of the concession line, and if such undisputed 
points on the side line are more than 20 chains apart, the 
surveyor shall then establish the angle of the sections or blocks 
by dividing proportionately, as intended in the original survey, 


SURVEYS Chap. 381 899 


the distance between the two nearest undisputed angles of 
lots on the concession line in front of such sections or blocks, 
and the point so ascertained shall be the angle of the sections 
or blocks. 


(2) Where the concession line in front of two such adjacent Wy poral 
1€S 


sections or blocks, is shown on the plan and field notes to between 
be on the same astronomic course and in the same straight ine ates 
line, and the side lines between such adjacent sections or *re,20" °? 
blocks, and the adjacent sections or blocks on the opposite ®*™onomic 
side of the concession line are shown on the plan and field 

notes not to be on the same astronomic course or not in one 

and the same straight line, and the post or posts defining 

the adjacent angles of such adjacent sections or blocks cannot 

be found nor the position thereof satisfactorily established 

and the side lines are obliterated in such manner that they 

cannot be accurately determined, the surveyor shall determine 

the position of the angles that are lost by division in the same 
proportion as is shown on the plan or field notes of the dis- 

tance between the nearest angles of lots on the concession line 

that can be satisfactorily established, one being on either 


side of the angles that are lost. 


(3) Where the concession line in front of two such adjacent Cte S ateet 


sections or blocks is shown on the plan and field notes not line not 
to be in the same astronomic course or not in one and theto be" 
same straight line and the side lines between such adjacent "™'#>* 
sections or blocks and the adjacent sections or blocks on the 
opposite side of such concession line are shown on the plan 
and field notes to be on the same astronomic course and in the 
same straight line and the post or posts defining the adjacent 
angles of such sections or blocks cannot be found, nor the 
position thereof satisfactorily established, and the concession 
line is obliterated, the surveyor shall determine the position 
of the angles that are lost by division, in the same proportion 
as shown in the plan and field notes of the distance between 
the other angles on such side lines of such adjacent sections or 


blocks. 


(4) Where both the concession lines in front of the adjacent Where | 
concession 


sections or blocks and the side lines between such adjacent lines and 
sections or blocks and between the adjacent sections or blocks obliterated. 
on the opposite side of the concession line have been obliter- 

ated in such manner that they cannot be accurately deter- 

mined and the post or posts marking the adjacent angles of 

such sections or blocks cannot be found or their position 
satisfactorily established, the surveyor shall apply to the 
Minister, who shall instruct him how to proceed and the angle 
determined in accordance with the instructions of the Minister 

shall be the true and unalterable angle of such sections or 


blocks. ac 
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(5) The angle of a section that can be determined in accord- 
ance with this section shall be an undisputed angle for the 
purpose of this section. 


(6) This section shall not apply to any angle of a section 
re-established prior to the 24th day of March, 1911. R.S.O. 
[EVM AV ACAD Se 


31. Where a Crown patent, grant or other instrument has 
been issued for several lots or parcels of land in concessions 
adjoining each other, the side lines or limits of the lots or 
parcels of land therein mentioned shall commence at the 
front angles of such lots or parcels of land respectively and 
shall be run as hereinbefore provided, and shall not continue 
on in a straight line through several concessions, that is to 
say, each lot or parcel of land shall be surveyed and bounded 
according to the provisions of this Act, independently of the 
other lots or parcels mentioned in the same patent, grant or 
instrument. R.S.O. 1937, c. 232, s. 30. 


SPECIAL RE-SURVEYS 


32.—(1) Except as provided in this section the surveys 
made under instructions from the Department of the Interior 
of Canada, of certain townships in the Rainy River District 
the lots immediately upon the bank of Rainy River having 
a width of 10 chains fronting the river and a varying depth, 
and the remaining lands so surveyed being subdivided into 
sections one mile square, and quarter sections of 160 acres, with 
road allowances around each section are hereby adopted*and 
legalized. 


(2) The road allowances in the townships in the District of 
Rainy River, surveyed under instructions from the Depart- 
ment of Interior of Canada, shall be and are hereby declared 
to be one chain in width, such chain allowance to be that lying 
immediately north and east respectively of the lines of survey 
run upon the ground in the original survey. 


(3) The strips of land formerly forming parts of the road 
allowances shall be detached therefrom and attached to and 
form part of the quarter sections or lots, as the case may be, 
immediately adjoining the strips of land on the east and 
north thereof. 


(4) The quarter section posts or lot posts intended to define 
on the ground the limits of the quarter sections or lots in such 
townships shall continue to be the governing points, not- 
withstanding the addition hereby made to the respective 
quarter sections and lots. R.S.O. 1937, c. 232, s. 31. 
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33. Where a surveyor is employed to run any boundary Re-surveys 


line of, or any dividing line or limit between any sections, 
quarter sections or other aliquot parts of any section in any 
township in the district of Rainy River subdivided into sec- 
tions in accordance with the Dominion lands system of survey; 
or in the township of Rutherford in the district of Manitoulin; 
or in the township of Salter in the District of Sudbury; or in 
any of the following townships and parts of townships in the 
district of Algoma, namely, Awenge, Aweres, Dennis, Esten, 
Fenwick, Fisher, Herrick, Kars, Korah, Laird, Lefroy, Mac- 
donald, Meredith, Palmer, Parke, Pennefather, Prince, Rose, 
Ryan, Spragge, Tarentorus, Thessalon, Thompson, Tilley, 
VanKoughnet, Victoria, sections 31 to 36, both inclusive, of 
Havilland, all that portion of Patton south of the third con- 
cession, all that portion of Shedden south of the fourth con- 
cession; or in any of the following townships in the district of 
Thunder Bay, namely, Blake, Byron, Crooks, Homer, Mac- 
Grezor, McIntyre, McTavish, Pardee; and the post or monu- 
ment planted, erected or marked in the original survey to 
define the corner of any such section, quarter section or other 
aliquot part cannot be found, the surveyor shall obtain the 
best evidence that the nature of the case admits of respecting 
such post or monument; but if the position of the same cannot 
be satisfactorily so ascertained, he shall proceed as follows: 


(a) if the lost post or monument is that of a township 
corner, he shall report the circumstances to the 
Minister who shall instruct him how to proceed; 


(b) if the lost post or monument is that of a section or 
quarter section corner on the boundary line of a 
township, he shall renew the same by joining the 
nearest original blazes, quarter section or section 
corners on such boundary by a straight line and shall 
give to each section or quarter section a breadth pro- 
portionate to that shown on the original plan and 
field notes thereof of record in the Department, 
having first taken into account and made due allow- 
ance for any roads shown on the plan and field notes; 


(c) if the lost post or monument is that of a section 
corner in the interior of a township he shall renew the 
same by intersecting the straight lines adjoining the 
nearest original blazes or original quarter section or 
section corners on the adjoining intersecting section 
boundaries, and where the nearest section corner on 
any side of the lost post or monument is on a town- 
ship boundary and that post or monument and also 
the intervening quarter section posts or monuments 

’ are lost, and there are no original blazes between such 
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corners, the surveyor shall first renew the post 
monuments on the section corner or corners on such 
township boundary in accordance with clause ); 


(d) if the lost post or monument is that of a quarter 
section corner in the interior of a township, he shall 
renew the same by joining the nearest original blazes 
or adjacent section corners determined, if necessary, 
as hereinbefore provided, and shall give to each of the 
adjacent quarter sections a breadth proportionate to 
that shown on the original plan and field notes; 


(e) in laying out interior boundaries of half sections 
or of quarter sections he shall connect the opposite 
quarter section corners determined, if necessary, as 
hereinbefore provided, by straight lines; 


(f) in laying out interior boundaries of other aliquot 
parts of any section he shall give to each aliquot part 
its proportionate share of breadth and interior depth 
and connect the resulting terminal points by straight 
liness (RIS: Ovi93 Ae, 232K. 32. 


34.—(1) Where a surveyor is called upon to establish 


angles of lots any front or rear angle or side line of a lot in any township 


in township 


in which side in the original survey of which the side lines only of the lots 


lines only 
were 
surveyed. 


To establish 
side lines. 


were surveyed and in which the concession lines were not 
surveyed and the original monuments defining the position 
of such angles or side line cannot be found nor the location 
of the same be satisfactorily ascertained, the surveyor shall 
measure the true distance between the two nearest undisputed 
angles of lots on such side lines, one being on either side 
of the angle which it is desired to establish and shall divide 
such distance into the number of lots that the same contained 
in the original survey, making due allowance for any road 
or roads and giving to each lot its proportionate share of 
depth, as shown on the original plan and field notes, and 
shall plant such posts or monuments as he may be required 
to plant at the lot angles so ascertained and straight lines 
joining the front angles or the rear angles of a lot so ascertained 
shall be the true boundaries of those ends of the lot which 
were not surveyed in the original survey. 


(2) Where in any such township a surveyor is called upon 
to establish any side line or part thereof run in the original 
survey that has become obliterated, he shall join by a straight 
line or lines the places where such side line can be satisfactorily 
ascertained and where such line is obliterated at either end, 
he shall establish such end by measurement only along the 
township boundary or base line in the manner in which such 
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measurement was made in the original survey, as shown on 
the plan and field notes. R.S.O. 1937, c. 232, s. 33. 
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GEA Iie 382 


The Survivorship Act 


905 


1.—(1) Where two or more persons die at the same time or order of 


in circumstances rendering it uncertain which of them survived 
the other or others, such deaths shall, subject to subsections 
2 and 3, for all purposes affecting the title to property, be 
presumed to have occurred in the order of seniority, and 
accordingly the younger shall be deemed to have survived 
the older. 1940, c. 4, s. 1 (1); 1950, c. 83, s. 2 (1). 


(2) This section shall be read and construed subject to 
section 183 of The Insurance Act and section 36 of The Wills 
Act. 1940, c. 4, s. 1 (2). 


(3) Where a testator and a person who, if he had survived 
the testator, would have been a beneficiary of property under 
the will, die at the same time or in circumstances rendering it 
uncertain which of them survived the other, and the will 
contains provisions for the disposition of the property in case 
that person had not survived the testator or died at the same 
time as the testator or in circumstances rendering it uncertain 
which survived the other, then for the purpose of that disposi- 
tion the will shall take effect as if that person had not survived 
the testator or died at the same time as the testator or in cir- 
cumstances rendering it uncertain which survived the other as 
the case'may be. “19407"c.°4,°s."1 (3); 1950, c. 83, s, 2 (2). 
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TEACHERS’ BOARDS OF REFERENCE — Chap. 383 907 


GCHAR TER 386 


The Teachers’ Boards of Reference Act 


is. .fnsthis Act, Niet ga Lo 


(a) “board” has the same meaning as in The Teachers’ Rev. Stat., 
Superannuation Act; 


(b) “employed” has the same meaning asin The Teachers’ 
Superannuation Act; 


(c) ‘“‘judge’’ means judge of a county or district court; 
(d) ‘Minister’? means Minister of Education; 


(e) “‘teacher’’ means a person qualified to teach in a 
public school, separate school, continuation school, 
high school, collegiate institute, provincial normal or 
model school or a school to which The Vocational Rev. Stat., 
Education Act applies in accordance with the Acts * **° 
and regulations administered by the Department 
of Education. 1946, c. 97, s. 1, amended. 


2.—(1) Every dismissal or termination of employment of a Termination 
teacher by a board shall be by notice in writing which PRLS pieeiient. 
indicate the reasons for the dismissal or termination. 


(2) Notwithstanding anything in any other Act, where ath 
teacher employed by a board is dismissed or the engagement reference. 
of such teacher is terminated by the teacher or the board in a 
manner not mutually agreeable, the teacher or board may at 
any time within 15 days of receiving the notice of the dismissal 
or termination apply in writing to the Minister for a board of 
reference, setting forth in the application the nature of the 


dispute. 
(3) The applicant shall forthwith cause a copy of the appli- Service of 


: ; : notice. 
cation to be served by personal service or by prepaid registered 


post upon the other party to the dispute. 1946, c. 97, s. 2. 


3.—(1) A board shall not make a permanent appointment ponent 


in place of a teacher who is dismissed or whose appointment teacher 
1sm1ssea. 
has been terminated in a manner not agreeable to the teacher 


until, 


(a) the time prescribed for applying Los a Ape of refer- 
ence has elapsed; 
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(b) notice in writing has been received from the teacher 
that no application will be made under section 2; 


(c) notice in writing has been received from the Minister 
that an application made by the teacher under sec- 
tion 2 has been withdrawn; or 


(d) 10 days have elapsed after receipt by the Minister 
of the report of the board of reference, 


whichever of such events first occurs. 


CONTE Che (2) A teacher who terminates an engagement in a manner 


nation of | not agreeable to the board shall not enter into a contract of 
engagement ; é 
by teacher. employment with another board until, 


(a) the time prescribed for applying for a board of 
reference has elapsed; 


(b) notice in writing has been received from the board 
that no application will be made under section 2; 


(c) notice in writing has been received from the Minister 
that an application made by the board under section 
2 has been withdrawn; or 


(d) 10 days have elapsed after receipt by the Minister 
of the report of the board of reference, 


whichever of such events first occurs. 1946, c. 97, s. 3. 


Application 4.—(1) Upon receipt of an application for a board of 

for board of ake : . : 

reference. reference the Minister shall send notice of the application by 
prepaid post to the other party to the dispute and inquire into 


the dismissal or termination of employment and may, 


(a) direct the continuance in force of the contract of 
employment between the board and the teacher; or 


(b) direct a judge to act as chairman of a board of 
reference. 1946, c. 97, s. 4 (1); 1949, c. 101, s. 2. 


Security for (2) Before directing a judge to act as chairman of a board 
of reference the Minister may require the applicant to furnish 
security for costs in such amount and in such form as he may 

deem advisable. 


Naming of (3) Upon directing a judge to act as chairman of a board of 

tatives. reference, the Minister shall cause notice thereof to be sent by 
prepaid registered post to the board and teacher involved in 
the dispute and the notice shall require each of them to name 
a representative to the board and to notify the Minister of 
such nomination by prepaid registered post or other notice 
satisfactory to the Minister within 12 days of the sending of 
the notice by the Minister. 


Failure to (4) Where the applicant fails to comply with the require- 


name repre- ; 
sentative. ments of subsection 3 the reference shall not proceed and 
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where either the board or teacher, not being the applicant, 
fails to comply with such requirements, the chairman shall 
name a representative for the board or teacher, as the case 
may be. 1946, c. 97, s. 4 (2-4). 


5. The chairman shall with all convenient speed, and upon piace and 
reasonable notice thereof to the parties, convene the board of oe 
reference in such suitable building as may be available. 1946, 


GoOfs6 5: 


6.—(1) It shall be the duty of the board of reference to Duty to 
inquire into the matter in dispute and for such purpose the rawr ape 
chairman shall have all the powers and rights which may be/¥48e- 


conferred upon a commissioner under The Public Inquiries R Rey. Stat., 
308. 


Act. 


(2) Every meeting of the board of reference shall be held Meetings 
in camera. 1946, c. 97, s. 6. LES 


7. Upon the completion of the hearing, the board of refer- Board of 
reference 


ence shall report to the Minister. 1946, c. 97, s. 7. to report. 


8.—(1) Where the report of the board of reference recom- Continu- 
mends the continuance in force of the contract of employment contract. 
between the board and teacher, the Minister shall direct the 
continuance in force of the contract. 1946, c. 97, s. 8; 1949, 
ee Eres? (1): 


(2) Where the report of the board of reference recommends Discontinu- 
the discontinuance of the contract of employment, the Minis- Seu 
ter shall direct that the contract be discontinued at the end 
of such period as the board of reference has recommended or 
as the Minister deems advisable. 1949, c. 101, s. 2 (2). 


9. A direction of the Minister made under section 4 or S Direction of 


shall be binding upon the board and the teacher to whom it is 
directed. 1946, c..97, s. 9. 


10.—(1) Where a board fails to comply with a direction Failure to 
of the Minister made under section 4 or 8, any amounts then (QzPiy with 
or thereafter payable to the board under the authority of any M'™ster- 
Act of the Legislature shall not be paid to the board until it 


has complied with the direction. 


(2) Where a teacher fails to comply with a direction of the tdem. 
Minister made under section 4 or 8, the Minister may suspend 
the certificate of qualification of the teacher for such period 
as he may deem advisable. 1946, c. 97, s. 10. 


11. Subject to the regulations, the chairman may deter- Costs. 
mine and fix the costs of the board of reference including coun- 
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Regula- 
tions. 
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sel fees and other expenses incurred by each of the parties to 
the dispute and may make such order as to costs as he may 
deem proper and every such order may be enforced in the 
same manner as an order as to costs made in an action in a 
county or district court. 1946, c. 97, s. 11. 


12. The Lieutenant-Governor in Council may make 
regulations, 


(a) fixing the remuneration of chairmen and members of 
boards of reference and defining, prescribing and 
limiting other items of expense including travelling 
and living expenses which shall be included in the 
costs of a board of reference; 


(b) regulating the practice and procedure to be followed 
upon any reference; 


(c) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Acts 1940" ¢- 07.5. 12. 
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CHAPTER 384 


The Teachers’ Superannuation Act 


1. In this Act, 


(a) 


(0) 


(c) 
(d) 


‘board’? means board of public school trustees, 
board of separate school trustees, board of trustees 
of a continuation school, high school board, collegiate 
institute board or board of education; 


‘Commission’? means Teachers’ Superannuation 
Commission; 


“Department”? means Department of Education; 


‘“employed”’ means engaged under contract for any 
period, 


(i) asa teacher in a public school, separate school, 
continuation school, high school, collegiate 
institute, provincial normal school or a school 
to which The Vocational Education Act applies, 


(ii) as a teacher in a school or class supported in 
whole or in part by contributions from the 
Province or from a municipal corporation, 
and designated by the regulations, 


(iii) as a teacher in a school outside of Ontario 
under a teachers’ exchange system authorized 
by the Minister, 


(iv) as a teacher in a school or class maintained 
for the instruction of discharged members of 
His Majesty’s forces by the Government of 
Canada or Ontario, or both, and designated 
by the regulations, where the teacher has at 
his own option elected to come within this 
Act, 


(v) asa teacher on the instructional staff of any 
normal school in Ontario, the Ontario College 
of Education, the University of Toronto 
Schools, the Ontario School for the Deaf, the 
Ontario School for the Blind, the Province of 
Ontario Correspondence Courses, the Royal 
Ontario Museum, or any railway-car school 
where the teacher has contributed to the fund 
for a period of at least one year, 
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Interpreta- 
ion. 


Rev. Stat., 
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(e) 
(f) 
(g) 


(1) 


(vi) 
(vii) 


(viii) 


TEACHERS’ SUPERANNUATION 


as an inspector or in any supervisory capacity 
by a board, 


as an officer of an association or body of 
teachers engaged in advancing the interests 
of education and designated by the regula- 
tions, or 


by the Minister or a board in any capacity 
designated by the regulations, 


but no person shall be deemed to be employed who, 


(ix) 


(x) 


(xi) 


(xii) 


is not qualified as a teacher under the Acts 
and regulations administered by the Depart- 
ment, 


is engaged for less than 20 hours per week to 
teach music, art and crafts, physical and 
health education, home economics, industrial 
arts and crafts or any other special subject, 


is regularly engaged outside Ontario and who 
is performing services in Ontario under a 
teachers’ exchange system approved by the 
Minister, or 


is a contributor to any fund to which the 
Crown contributes except the fund under this 
Act; 


‘“fund’’ means Teachers’ Superannuation Fund; 


‘“‘Minister’? means Minister of Education; 


‘regulations’? means regulations made under this 


Act; 


‘Treasurer’? means Treasurer of Ontario. 1949, c. 
102, s. 1; 1950, c. 84, s. 1, amended. 


Commission 2%,.—(1) The Teachers’ and Inspectors’ Superannuation 
Commission is continued under the name ‘‘Teachers’ Super- 
annuation Commission”’. 


continued; 


composition; (2) The Commission shall be composed of, 


(a) five persons each of whom shall hold office for a 
period of three years and shall be appointed by the 
Minister; and 


(0) 


four persons who are contributors to the fund, each 


of whom shall hold office for a period of three years 


and shall be elected by ballot by the contributors to 
the fund, | 


(i) 


one of whom shall be elected from and by 
the members of The Federation of Women 
Teachers’ Associations of Ontario, 
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(ii) one of whom shall be elected from and by the 
members of The Ontario Secondary School 
Teachers’ Federation, 


(iii) one of whom shall be elected from and by the 
members of The Ontario English Catholic 
Teachers’ Association and L’Association de 
l’Enseignement Francais de |’Ontario, and 


(iv) one of whom shall be elected from and by the 
members of The Ontario Public School Men 
Teachers’ Federation and the male public 
school inspectors. 


(3) The Minister shall designate triennially one of the chairman; 
members as chairman. 


(4) When a vacancy occurs among the members, another vacancies; 
member shall be appointed or elected, as the case may be, 
so soon as may be practicable after the vacancy occurs, and 
the person so appointed or elected shall hold office for the 
unexpired portion of the term of the member he replaces. 


(5) Each member shall be eligible for re-appointment or re- election, 
re-election, as the case may be. ote 


(6) Each member shall hold office until his successor is term of 
office 
appointed or elected, as the case may be. 


(7) The Commission shall meet in the offices of the Depart- meetings; 
ment of Education in Toronto on the third Friday in Septem- 
ber, November and January, the Thursday following Easter, 
the third Saturday in June and at such other times as the 
chairman may determine. 


(8) Six members shall constitute a quorum. 1949, c. 102, quorum. 
Si? 


3. It shall be the duty of the Commission to administer pe ee 
this Act and in so doing it shall determine the right of every 
applicant to receive an allowance or a refund and the amount 


thereof. 1949, c. 102, s. 3. 


4. The Lieutenant-Governor in Council may appoint a Officers, 
secretary, an actuary, a solicitor, a medical referee and such clerks, ete. 
other officers and staff of the Commission as he may deem 
proper, all of whom shall be paid out of the fund. 1949, c. 102, 

s. 4. 


5.—(1) The Teachers’ and Inspectors’ Superannuation Fund. 
Fund is continued under the name ‘“‘Teachers’ Superannuation 


Fund”’. 
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(2) The Treasurer shall be the custodian of ‘the fund. 


(3) There shall be a triennial actuarial valuation of the 
fund, the next such valuation to be as of the ist day of July, 
1951, but the Minister may direct an additional valuation to 
be made at any time. 1949, c. 102, s. 5. 


6. The Commission may receive any gift, devise or be- 
quest made to, or for the purposes of the fund, and shall pay 
it or the proceeds thereof into the fund to be applied as directed 
by the donor, and if so directed, in additional benefits to those 
provided by this Act, or in the absence of any such direction, 
to the general purposes of the fund. 1949, c. 102, s. 6. 


7.—(1) The issue by the Treasurer of Ontario Government 
stock in the sum of $31,200,000 dated the 1st day of November, 
1942, and bearing interest at the rate of four and three- 
quarters per cent per annum payable half-yearly and maturing 
on the 1st day of November, 1982, and being a charge upon 
the Consolidated Revenue Fund, is confirmed. 


(2) In each year during the period commencing the Ist 
day of November, 1942, and ending on the 31st day of October, 
1952, the Treasurer shall issue Ontario Government deben- 
tures or stock for the amount of the surplus funds in the fund 
accumulated and not required for current expenditures, such 
debentures or stock to become due and payable on the 31st 
day of October, 1952, and to bear interest at the rate of four 
and one-half per cent per annum payable half-yearly. 


(3) On the 1st day of November, 1952, the Treasurer shall 
issue Ontario Government debentures or stock for the amount 
of the surplus funds accumulated in the fund and not required 
for current expenditures and for the amount of the debentures 
or stock issued during the preceding ten-year period under 
subsection 2, such debentures or stock to become due and 
payable on the 31st day of October, 1992, and to bear interest 
at the rate of four and one-half per cent per annum payable 
half-yearly. 


(4) In each year during the period commencing the 1st 
day of November, 1952, and ending on the 31st day of October, 
1962, the Treasurer shall issue Ontario Government deben- 
tures or stock for the amount of the surplus funds in the fund 
accumulated and not required for current expenditures, such 
debentures or stock to become due and payable on the 31st 
day of October, 1962, and to bear interest at the rate of four 
and one-half per cent per annum payable half-yearly. 


(5) On the 1st day of November, 1962, the Treasurer shall 
issue Ontario Government debentures or stock for the amount 
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of the surplus funds accumulated and not required for current 
expenditure, such debentures or stock to become due and pay- 
able on the 31st day of October, 2002, and to bear interest at 
the rate of four and one-half per cent per annum payable 
half-yearly. 

(6) In each year during each succeeding ten-year period eben 
the Treasurer shall issue Ontario Government debentures or ten-year. 
stock for the amount of surplus funds in the fund accumulated naa 
from time to time and not required for current expenditures, 
such debentures or stock to become due and payable on the 
last day of such ten-year period and to bear interest, payable 
half-yearly, at a rate agreed upon at the beginning of such 
period between the Treasurer and the Commission and ap- 
proved by the Lieutenant-Governor in Council as being 
applicable for that period. 


(7) On the 1st day of November, 1972, and on the 1st day Forty-year 
: : debentures. 
of November of each succeeding ten-year period, the Treasurer 
shall issue Ontario Government debentures or stock for the 
amount of the surplus funds accumulated in the fund and not 
required for current expenditures and for the amount of the 
debentures or stock issued during the next preceding ten-year 
period under subsection 6, such debentures or stock to become 
due and payable at the end of a period of 40 years from the 
date of issue and to bear interest at the same rate as the deben- 
tures or stock issued under subsection 6 during the ten-year 
period next preceding the date of the issue of such forty-year 
debentures or stock. 


(8) The Ontario Government debentures and stock issued Gharge on. 
under this section shall be a charge upon the Consolidated Revenue 
Revenue Fund. 


(9) All securities belonging to the fund shall be deposited pocuriaac: 
with the Treasurer who shall be responsible for their safe- 
keeping. 1949, c. 102, s. 7. 


8. When the payments into the fund in any year are Deficiency. 
insufficient to make the required payments out of the fund, 
the deficiency shall be made up out of the Consolidated 
Revenue Fund. 1949, c. 102, s. 8. 


9. Accounts shall be kept in which shall be entered all Accounts. 
assets and liabilities and payments into and disbursements 
out of the fund. 1949, c. 102, s. 9. 


10. The period from the 1st day of November to the 31st Fiscal year. 
day of October of the year next following shall constitute the 
fiscal year of the Commission. 1949, c. 102, s. 10. 
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11. Except where otherwise specifically provided by this 
Act, 


(a) interest payable under this Act or the regulations 
shall be at the rate of four and three-quarters per 
cent per annum, compounded half-yearly; and 


(b) interest shall be payable on any payment into or 
out of the fund, other than an allowance, which is 
six months or more in arrear. 1949, c. 102, s. 11. 


12.—(1) The accounts of the fund shall be audited and 
the securities in which the moneys of the fund may be in- 
vested shall be examined and checked in each year by the 
provincial Auditor or by such other auditor as the Lieutenant- 
Governor in Council may appoint, and the auditor shall make 
an annual report, and prepare and furnish such other state- 
ments to the Treasurer as he may require. 


(2) The cost of such audits and reports shall be paid by 
the Commission out of the fund. 1949, c. 102, s. 12. 


13.—(1) The Commission shall after the close of each 
fiscal year file with the Provincial Secretary an annual report 
upon the affairs of the Commission. 


(2) The Provincial Secretary shall submit the report to 
the Lieutenant-Governor in Council and shall lay the report 
before the Assembly, if it is then in session, or if not, at the 
next ensuing session. 1949, c. 102, s. 13. 


14. An account shall be kept in a chartered bank of Canada 
in the name of the Treasurer as custodian of the fund, and 
every amount received as a payment into the fund shall be 
deposited to the credit of such account. 1949, c. 102, s. 14. 


15.—(1) Every allowance, every refund, and the expenses 
of the administration of this Act shall be payable out of 
the fund and every such payment shall be made by the cheque 
of the Treasurer signed by him or by the Deputy Treasurer or 
by such other person as may be appointed by the Treasurer 
for that purpose, and countersigned by the chairman of the 
Commission or by any other member of the Commission 
designated by the Commission. 


(2) The payee of a cheque for any allowance shall indicate 
on the back thereof the number of days, if any, he was em- 
ployed during the month for which the cheque was issued, 
and if he fails to do so, the Commission may direct that no 
further allowance be paid him until he complies with this 
subsection. 1949, c. 102, s. 15. 
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16. The Treasurer, as custodian of the fund, may, at the Bank loans. 

request of the Minister, arrange for a chartered bank of 
Canada to advance to the fund, by way of overdraft or other- 
wise,any amount required temporarily to provide for payments 
out of the fund and may furnish securities of the Commission 
as security therefor, and every such advance shall be repaid 
within one year out of interest or contributions to the fund, 
or both. 1949, c. 102, s. 16. 


17.— (1) Every person who is employed shall contribute Gontribu- 
to the fund six per cent of his salary. srOms: 


(2) Where the annual rate of salary is less than $1,000 it salaries 
shall, for the purposes of this section, be deemed to be at $100. 
the annual rate of $1,000. 


(3) In this section, “salary” includes cost of living or other tnterpre- 
A: tation. 
bonus but does not include any additional remuneration for “"°" 
special services performed at evening classes. 


(4) Where a person receives part of his salary in respect Palety tom 
of employment of a type prescribed in subclauses i to vili of sources. 
clause d of section 1 and part of his salary in respect of other 


employment, for the purposes of this Act, 


(a) his salary shall be deemed to be only the amount 
of the salary that he receives in respect of such 
prescribed employment; and 


(b) he shall be given credit for only that portion of each 
school year that bears the same proportion to the 
school year as the portion of his salary that he 
receives in respect of such prescribed employment 
bears to his total salary for such year. 1949, c. 102, 
Chea ae 


18.—(1) Contributions shall be deducted by the board or Contribu- 
other authority employing the person from each payment of Hoaistcane 
his salary and the Treasurer shall annually deduct the total 
amount of such contributions from the total legislative grant 
payable to the board or other authority and place it to the 
credit of the fund, but if the amount of such grant is less than 
the total amount of such contributions the board or other 
authority shall pay the balance to the Treasurer, who shall 
place it to the credit of the fund. 

(2) Every board and other authority shall report contri- Contribus, 
butions to the Commission as if annual salaries were paid in reported to 
10 equal payments, the first of such payments being in respect or ae enone 
of the period commencing the Ist day of September, 1949, 


404; 5, LO, 
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19. In the case of a person who is a contributor to the 
fund and whose salary is paid by the Government of Ontario, 
the amount payable by such person shall be retained out of 
his salary and placed to the credit of the fund by the Treasurer. 
1949, c. 102, s. 19. 


20. A person who, 


(a) ceases to be employed or is granted leave of absence 
from his employment without salary for any purpose 
and for any period permitted by the regulations; 


(b) is employed for 20 or more hours per week by two 
or more boards as a teacher or supervisor of music, 
art and crafts, physical and health education, home 
economics, industrial arts and crafts or any other 
special subject; or 


(c) is employed by a board that refuses or neglects to 
comply with section 18, or that by reason of non- 
compliance with any statute or regulation is not 
entitled to share in the legislative grant for the 
schools under its jurisdiction, 


may contribute to the fund on such terms and conditions 
and at such times as the regulations may prescribe. 1949, 
oped 2 Seed), 


21. Any contribution, except when made under clause a 
of section 20, that through error has not been received in 
the regular way and at the customary time may be subse- 
quently accepted by the Commission. 1949, c. 102, s. 21. 


22. The Treasurer shall, annually and at the same time as 
contributions are placed to the credit of the fund under section 
18, place to the credit of the fund sums equal to two-thirds 
of those contributed under section 17. 1949, c. 102, s. 22. 


23. All sums placed to the credit of the fund during any 
fiscal year shall be credited to the fund as of the 1st day of 
February in that fiscal year, and the Treasurer shall pay in- 
terest thereon for the period between the 1st day of February 
and the 31st day of July in each fiscal year at the rate payable 
upon loans issued for provincial purposes during such period 
as fixed by the Lieutenant-Governor in Council. 1949, c. 102, 
S723: 


24.—(1) Every person who, 
(a) has credit in the fund for 35 or more school years; 


(b) is 62 or more years of age; and 
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(c) has ceased to be employed, 


shall be entitled to an annual superannuation allowance during 
his lifetime. 


(2) The amount of such allowance shall be computed by Amount. 
dividing the amount of his average salary for the last 15 years 
for which he made contributions to the fund by 50 and multi- 
plying the quotient by a number equal to the number of school 
years for which he has credit in the fund, but not exceeding 
35, provided that, 


(a) for the purpose of computing the amount of such 
allowance, 


(1) each school year for which his contributions 
are in the fund at the time of his application 
for an allowance shall count as a school year 
of credit, 


(i1) each school year for which he made contribu- 
tions to a municipal or school board fund 
before the Ist day of April, 1917, which 
contributions are in the fund at the time of 
his application for an allowance, shall count 
as a school year of credit, 


(iii) each school year for which he was employed 
before the 1st day of April, 1917, other than 
the years referred to in subclause ii, shall 
count as one-half school year of credit, and 


(iv) each school year for which he made contribu- 
tions to the Public Service Superannuation 
Fund, which contributions are in the fund at 
the time of his application for an allowance, 
shall count as‘a school year of credit; 


(b) if the amount of such allowance as computed is less 
than $600, it shall be $600; and 


(c) if the amount of such allowance as computed is more 
than $3,000, it shall be $3,000. 1949, c. 102, s. 24. 


25.—(1) Every person who, | Retirement 


4 2 your 46 ” 
(a) has credit in the fund for 40 or more school Pears eer ope 


ension. 
and 


(b) has ceased to be employed, 


shall be entitled to an annual superannuation allowance 
during his lifetime. | ‘ } 


(2) The amount of such allowance shall be computed in Amount. 
the manner prescribed by subsection 2 of section 24 but no 
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such allowance shall be less than $600 or more than $3,000. 
1940 c.. 102..6.225- 


oe 26.—(1) Every person who, 

eervice «UR (a) has credit in the fund for 30 or more school years; 

pension. and 

(6) has ceased to be employed, 
shall be entitled to an annual superannuation allowance 
during his lifetime. 

Amount. (2) The amount of such allowance shall be computed in 
the manner prescribed by subsection 2 of section 24 but shall 
be subject to such reduction as may be prescribed by the 
regulations having regard to the length of service and to the 
age of the applicant, provided that no such allowance shall 
be less than $600 or more than $3,000. 1949, c. 102, s. 26. 

re eae” 27.—(1) Every person who, 

gence eB? (a) has credit in the fund for 25 or more but less than 

pension. 30 years; 

(b) has been employed for five years or more after 
attaining the age of 55 years; and 
(c) after attaining the age of 62 years has ceased to be 
employed, 
shall be entitled to an annual superannuation allowance during 
his lifetime. 

Amount. (2) The amount of such allowance shall be computed in the 
manner prescribed in subsection 2 of section 24 but shall be 
subject to such reduction as may be prescribed in the regula- 
tions having regard to the length of service of the applicant, 
provided that no such allowance shall be less than $600 or 
more than $3,000. 1949, c. 102, s. 27. 

on account 28.—(1) Every person who, 

permanent (a) has credit in the fund for 15 or more school years; 

disability, 

i tat (b) while employed becomes mentally or physically 


incapacitated to a degree that in the opinion of the 
Commission renders him incapable of further earning 
his livelihood; and 


(c) makes application therefor within two years from 
the date upon which he was last employed, 


shall, subject to section 42, be entitled to an annual disability 
allowance during his lifetime. 
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(2) The amount of such allowance shall be computed in the 
manner prescribed by subsection 2 of section 24 but no such 
allowance shall be less than $600 or more than $3,000. 1949, 
CuohUL S.kL 


29.—(1) Every person who, 


(a) has credit in the fund for 15 or more school years; 


(0) while employed becomes mentally or physically 
incapacitated to a degree that in the opinion of the 
Commission renders him incapable of being further 
employed as a teacher or inspector; and 


(c) makes application therefor within two years from the 
date upon which he was last employed, 


shall, subject to section 42, be entitled to an annual disability 
allowance during his lifetime. 


(2) The amount of such allowance shall be computed in 
the manner prescribed by subsection 2 of section 24 but shall 
be subject to such reduction as may be prescribed by the 
regulations having regard to the length of service and to the 
age of the applicant, provided that no such allowance shall be 
less than $600 or more than $3,000. 1949, c. 102, s. 29. 


30.—(1) Where the medical examination prescribed : for 
admission to the Ontario College of Education or a normal 
school discloses in any person a mental or physical impair- 
ment, defect or condition that in the opinion of the examiner 
does not render such person incapable of being employed but 
might subsequently render him incapable of being employed, 
such person shall be admitted to the college or school only 
after he signs a consent, in the prescribed form, to have this 
section apply to him in the event of his becoming employed. 


(2) Every person who has signed a consent under subsection 
1 and who, 


(a) has credit in the fund for 15 or more school years; 


(b) while employed becomes mentally or physically in- 
capacitated to a degree that in the opinion of the 
Commission renders him incapable of being further 
employed; and 


(c) makes application therefor within two years from 
the date upon which he was last employed, 


shall, subject to section 42, be entitled to an annual disability 
allowance during his liftime. 1949, c. 102, s. 30 (1, 2). 
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(3) The amount of such allowance shall be, 


(a) in the case of a person who has credit in the fund 


(0) 


for less than 25 school years, an amount equal to that 
which would be payable under an annuity issued 
under the Government Annuities Act (Canada) pur- 
chased at the rates in force at the date of such 
application with an amount equal to all the contri- 
butions made by him to the fund together with those 
made on his behalf by the Treasurer; and 


in the case of a person who has credit in the fund for 
25 or more school years, 


(i) the amount that he would be entitled to 
receive under section 24, 25, 26 or 27, or 


(ii) the amount computed in the manner pre- 
scribed by clause a, 


whichever is the larger. 1949, c. 102, s. 30 (3); 1950, 
c. 84, s. 2. 


31.—(1) Where a male person who has credit in the fund 
for 15 or more years dies while employed or within two years 
after ceasing to be employed on account of ill-health, or 
within one year after ceasing to be employed for any reason 
other than ill-health during which year he manifested to the 
satisfaction of the Commission a bona fide intention of becoming 
employed as soon as possible, or where a male person who is in 
receipt of an allowance dies, 


(a) leaving a widow, a dependant’s allowance of an 


() 


amount equal to, 


(i) one-half of the allowance computed in the 
manner prescribed in subsection 2 of section 
24, but based on the person’s credit in the 
fund at the time of his death, or 


(ii) one-half of the allowance that the person was 
receiving at the date of his death, 


as the case may be, shall be paid to his widow during 
her lifetime or during her widowhood, and where 
the widow dies or marries leaving a child or children 
who at the date of her death or marriage is or are 
under the age of 18 years, a dependant’s allowance 
of an amount equal to that paid to the widow shall 
be paid to the child or children until such age is 
attained; or 


leaving no widow but leaving a child or children 
under the age of 18 years, a dependant’s allowance of 
an amount equal to, 
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(1) one-half of the allowance computed in the 
manner prescribed in subsection 2 of section 24 
but based on the person’s credit in the fund 
at the time of his death, or 


(ii) one-half of the allowance that the person was 
receiving at the date of his death, 


as the case may be, shall be paid to such child or 
children until such age is attained. 1949, c. 102, 
S19819019 7 F050), co. B4yvsn3 (1): 


(2) Subsection 1 shall not apply to the widow of a person Exceptions. 
if she married him after he attained the age of 60 years or 
after the date of his retirement, or to the children of any such 
widow. 


(3) Where the widow was at least 10 years younger than Where, 
her deceased husband, the payments under subsection 1 shall {apengan' s 
be reduced in such manner and in such amount as the regu- °¢ Teduced. 


lations may prescribe. 


(4) This section shall apply mutatis mutandis to the widower Where 
of a female person where, Prema 
(a) the widower was permanently incapacitated and 
wholly supported by the deceased wife at the time 
of her death or at the time of her cessation of em- 
ployment, whichever was the earlier; 


(b) she had been married to the widower for at least 10 
years at the time of her death or at the time of her 
cessation of employment, whichever was the earlier; 
and 


(c) this child or children, if any, were fully supported 
by the person at the time of her death. 1949, c. 102, 


SMTA 
(5) This section shall apply mutatis mutandis to the child GBidren of 
or children of a female person, etn oe 


(a) who was a widow at the time of her death; or 


(b) who was married at the time of her death and who 
supported such child or children at the time of her 
death, where the widower is not entitled to an 
allowance under subsection 4. 


(6) In this section, ‘child’? includes adopted child and Interpre- 
step-child and ‘‘children’’ has a corresponding meaning. 1950, 
CiB4r 9153(2)s 


(7) The minimum payment Erdle this section shall be Minimum | 
at the rate of $300 per annum. 1949, c. 102, s. 31 (6). np eaters 
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32.—(1) A person to whom section 31 cannot apply may 
by a direction in writing signed by him and deposited with the 
Commission at least two years before he ceases to be employed, 
direct that the allowance to which he would be entitled shall 
be converted and paid as an annuity to him upon his retire- 
ment for his lifetime and after his death, at one-half the rate 
to any dependant named in any such direction. 


(2) A person who has not given a direction within the time 
prescribed in subsection 1, may at a later date, but not after 
making application for an allowance, give such a direction 
upon passing a medical examination satisfactory to the 
Commission. 


(3) A person who has given a direction under this section 
may, at any time before he ceases to be employed, revoke 
such direction. 


(4) Where a person who has given a direction under this 
section dies, 


(a) before he makes application for an allowance; or 
(b) before he ceases to be employed, 


the direction shall have no effect. 1949, c. 102, s. 32. 
33. An ilepyedine under this Act shall be made only after 


the receipt by the Commission of an application therefor in 
the prescribed form. 1949, c. 102, s. 33. 


34. No application for a disability allowance shall be 
considered by the Commission until the Commission has 
obtained, 


(a) the certificate of a legally qualified medical practi- 
tioner designated by the Commission, certifying that 
while employed the applicant became mentally or 
physically incapacitated and indicating the nature 
and degree of the incapacitation; and 


(b) the report of the medical referee of the Commission 
containing such recommendations as he may deem 
proper with regard to the granting of an allowance 


to the applicant. 1949, c. 102, s. 34. 


35. A person shall not be entitled to receive at any one 
time more than one allowance under this Act. 1949, c. 102, 


BS. 50. 


36. Every allowance shall be payable in monthly instal- 
ments and shall be apportionable to the date of death. 1949, 
c. 102, sasor 
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37.—(1) Every allowance shall commence as of the first Commence- 
day of the month next following the month during which the allowances, 
applicant ceased to be employed, provided that a disability tion: 
allowance shall not commence as of a date earlier than one Ee 
year before the date upon which the completed application 
therefor reaches the Commission. 


(2) Every dependant’s allowance shall commence as of the dependants. 
day following the death of the person in respect of whom it is 
payable. 1949, c. 102, s. 37. 


38.—(1) Where a person who is receiving a superannuation Re- 
or dependant’s allowance becomes employed upon either a cece hua 
temporary or a permanent basis, he shall forthwith give notice 
in writing thereof to the Commission, and in default of so 
doing shall forfeit any further claim to any benefit under this 
Act unless the Commission otherwise directs. 


(2) Where a person who is receiving a disability allowance Idem. 
becomes employed upon either a temporary or a permanent 
basis or becomes engaged as a teacher in any school or institu- 
tion either within or outside of Ontario upon either a tempo- 
rary or a permanent basis, he shall forthwith give notice in 
writing thereof to the Commission, and in default of so doing 
shall forfeit any further claim to any benefit under this Act 
unless the Commission otherwise directs. 1949, c. 102, s. 38. 


39.—(1) Where a person who is receiving a superannuation Re- -employ- 
men 
or dependant’s allowance becomes employed, effect. 


(a) the allowance shall cease to be paid; and 


(b) he shall contribute to the fund during the period that 
he is employed. 


(2) Where a person who is receiving a disability allowance Idem. 
becomes employed, 


(a) the allowance shall cease to be paid; 


(b) he shall contribute to the fund during the period 
that he is employed; and 


(c) he shall repay to the fund the amount of the allow- 
ance received by him, with accumulated interest. 


(3) Where a person who is receiving a disability allowance tdem. 
becomes engaged as a teacher in any school or institution 
either within or outside of Ontario but is not employed within 
the meaning of clause d of section 1, 


(a) the allowance shall cease to be paid; and 
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(6) he shall repay to the fund the amount of the allow- 
ance received by him, with accumulated interest. 
1949, c. 102, s. 39. 


ap ctarth ae 40.—(1) Where a person who ceased to receive a super- 
annuation annuation allowance because of re-employment again ceases 


allowance. 
to be employed, 


(a) in the case of a person who has been re-employed for 
a period of less than two school years, payment of 
the allowance shall be resumed without any adjust- 
ment in the amount thereof, upon receipt by the 
Commission of a notice in writing of the cessation 
of employment; 


(b) in the case of a person who has been so employed 
for a period of two or more school years an applica- 
tion for an allowance shall be treated as an applica- 
tion for a new allowance; and 


(c) in no case shall he be entitled to receive a disability 
allowance. 1949, c. 102, s. 40. 


py ee (2) Where a person who ceased to receive a dependant’s 
dants sc. #ilowanse because of employment ceases to be employed, 
payment of the allowance shall be resumed upon receipt by 
the Commission of a notice in writing of the cessation of 


employment. 1950, c. 84, s. 4. 


Recipient of ees : ae 
disability 41. Where a person receiving a disability allowance 


ote becomes employed or becomes engaged as a teacher within or 


employed. outside of Ontario, 
(a) any application subsequently-made for an allowance 
shall be treated as an application for a new allowance; 
and 


(b) any allowance or refund of contributions that he 
may subsequently become entitled to receive shall 
be reduced actuarially by any amount that he has 
failed to repay to the fund in accordance with section 
39. 1949, c. 102, s. 41. 


Evidence of 42.—(1) The Commission may at any time require any 


physical erson who 
condition. P i 


(a) is receiving a disability allowance under section 28 
or 29; or 


(b) having been employed for less than 30 years, is 
receiving a disability allowance under section 30; or 


(c) being a widower, is receiving a dependant’s allow- 
ance, 
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to furnish evidence, in such form as it may direct, of his 
mental or physical condition. 


(2) Where the person fails to furnish evidence that his Failure to 
mental or physical condition continues to be of a nature that priodee! 
would entitle him to receive an allowance under the section 
pursuant to which his allowance is paid, the Commission may 
direct that the allowance shall cease to be paid and that no 
further allowance shall be paid to him or that such other 
allowance as the Commission finds him to be entitled to shall 
be paid to him. 1949, c. 102, s. 42. 


43. Where the Commission is satisfied that a person to eee 
whom an allowance is payable under this Act is incapable of 
managing his own affairs, the Commission may direct that 
any cheque for moneys payable to him shall be made payable 
to a member of his family or household and in that case the 
endorsement of the cheque by the person so designated by the 
Commission shall be a sufficient discharge of the fund to the 
extent of such payment. 1949, c. 102, s. 43. 


44. The interest of any person in the fund and in any allow- Ne Pear 
ance under this Act shall not be subject to garnishment, —- 
attachment, seizure or other process of law and shall not be 
assignable. 1949, c. 102, s. 44. 


45.—(1) Any refund under this Act shall be made only Refunas, 
after the receipt by the Commission of an application therefor § application 
in the prescribed form. 1949, c. 102, s. 45 (1). 


(2) Every refund shall be paid in a lump sum unless the manner of 
person to whom it is payable, or where he has died, his personal ??Y™°"" 
representative, states in the application that he wishes the 
amount to be paid in instalments, in which case the amount 
shall be paid in three equal instalments without additional 
interest on the days fixed by the Commission for the purpose. 
19503,c.484,.8.45. 


46.—(1) A person who has been employed for five or more Retirement 
school years and ceases to be employed by withdrawing from after Da ears 
the profession shall be entitled to a refund of an amount equal 
to the whole of his contributions to the fund, and where he 
ceased to be employed before the 31st day of March, 1949, 
with interest at the rate of one and one-half per cent per annum 
compounded half-yearly from the date of cessation of employ- 
ment to that date, but no such refund shall be made until three 
months have elapsed after the date upon which the person 
ceased to be employed. 1949, c. 102, s. 46 (1). 
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Pee a. (2) A person who has been employed for 15 or more school 
years and who, because he has reached the age limit specified 
in a by-law or resolution of the board or other authority em- 
ploying him, ceases to be employed before he becomes entitled 
to an allowance under this Act, shall be entitled to a refund 
of an amount equal to the amounts contributed by him to the 
fund with interest to the date of refund at the rate of four 
per cent per annum compounded half-yearly. 1949, c. 102, 
s. 46 (2); 1950, c. 84. s. 6. 


Sera meee For the purposes of this section the date upon which a 

goomed person shall be deemed to have ceased to be employed shall 
be the last day for which he was paid in the last school year 
during which he was employed for 20 days or more. 1949, 
C102 S246"): 

seco 47. A person who has withdrawn his contributions from 


the fund and subsequently is employed for an additional 
period of five years or more and ceases to be so employed 
after the 31st day of March, 1949, shall be entitled to a refund 
of an amount equal to the whole of his contributions to the 
fund during such additional period, but no such refund shall 
-be made until three months have elapsed after the date upon 
which he ceased to be employed. 1949, c. 102, s. 47. 


peeney aicud 48. A person who has withdrawn his contributions from 


SL aaah aes the fund and subsequently is employed for not fewer than 20 
_days in a school year and desires to be reinstated in the fund 
in respect of his former period of employment, may be so 
reinstated by paying into the fund within five years from the 
date he commenced the subsequent period of employment or 
before the 1st day of April, 1954, whichever is the later date, 
the amount previously refunded to him, and any disability 
or superannuation allowance or other payment out of the fund 
to which he may be entitled during the period of repayment 
shall be reduced actuarially during his lifetime by the amount 
withdrawn and not repaid, and if he does not comply with this 
section he shall have no interest in the fund in respect of his 
former period of employment. 1950, c. 84, s. 7. 


kas em 49. Where a person ceases to be employed before he has 

5 years. been employed for a period of five school years, the amount of 
his contributions shall remain in the fund and, unless he again 
is.employed, he shall have no claim thereto. 1949, c. 102, 
s. 49. 4 isd: 

pees 560. Where a:person who ceased to be employed before he 


had been employed for a period of five school years dies within 
two years of such cessation of employment, his personal 
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representative shall be entitled to a refund of an amount equal 
to the amounts contributed by him to the fund with interest 
to the date of death at the rate of three per cent per annum 
compounded half-yearly. 1949, c. 102, s. 50. 


51. Where a person who is in receipt of a superannuation Return to 
allowance becomes employed, no refund in respect of his con- oO Loeoud 
tributions made after his return to employment shall be made 
except upon his death. 1949, c. 102, 5. 51. 


52. Notwithstanding sections 49, 50 and 51, a person who where 
has been employed for fewer than 20 days in any school year fmPtexed 
shall be entitled to a refund of an amount equal to the whole 2° 4@¥s- 
of his contributions to the fund for that school year, without 


interest. 1949, c. 102, s. 52. 


53. Where a person who has been employed for five or Death before 
more years and who is not in receipt of ari allowance dies and pion 8, 
no dependant’s allowance becomes payable on his death, his 
personal representative shall be entitled to a refund of an 
amount equal to the amounts contributed by him to the fund 
with interest to the date of death at the rate of three per cent 
per annum compounded half-yearly. 1949, c. 102, s. 53; 1950, 


c. 84, s. 8. 


54. Where a person who is in receipt of an allowance dies Death after 
and no dependant’s allowance becomes payable on his death, Deggmire , 
his personal representative shall be entitled to a refund of an #!owance. 
‘amount equal to the amounts contributed by the person to 
the fund with interest to the date of death at the rate of 
three per cent per annum compounded half-yearly, reduced 
by an amount equal to the amounts paid out of the fund to 
the person with interest to the date of death at the rate of 
three per cent per annum compounded half-yearly. 1949, 


c.7102,.s- 54° 1950 se..84 \s..9; 


55. A person whose allowance ceased to be paid under Refund 
section 42, other than a widower under section 31, shall be spiity 


entitled to a refund out of the fund of an amount equal to 2vowance 
the amounts contributed by him to the fund with interest at be Paid. 
the rate of three per cent per annum compounded half-yearly, 
reduced by an amount equal to the amounts paid out of the 

fund to him with interest at the rate of three per cent per 


annum compounded half-yearly. 1949, c. 102, s. 55. 


56. Where the payments made under section 31, or the Refund 


where 
amount of the allowance and any payments ae under dependant’ s 
owa 
section 31, as the case may be, with interest at three per cent less than 
contripu- 


per annum compounded half-yearly to the date of cessation tions. 


930 


Regulations. 
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of the payments, are less than the amount of the contribu- 
tions of the person, with interest at three per cent per annum 
compounded half-yearly to the same date, the amount of the 
difference shall be paid to his personal representative. 1949, 
CG L02;s..06, 


57. The Lieutenant-Governor in Council may make regu- 


lations, 


(a) 


(0) 


(g) 


(h) 


(2) 


(7) 


(R) 


designating schools or classes within the meaning of 
subclause ii of clause d of section 1 or within the 
meaning of subclause iv of clause d of section 1; 


designating associations or bodies of teachers within 
the meaning of subclause vii of clause d of section 1; 


designating capacities within the meaning of sub- 
clause viii of clause d of section 1; 


prescribing the powers and duties of the officers of 
the Commission, or any of them; 


prescribing the manner in which the nomination and 
election of the elected members of the Commission 
shall be conducted; 


prescribing the form and manner in which and by 
whom the accounts and records of the Commission 
shall be kept; 


prescribing the terms and conditions and times that 
persons may contribute to the fund under section 20; 


prescribing the form of application for any allowance 
or refund and the information and material to be 
furnished therewith, including the form thereof, and 
prescribing other information and material that shall 
be taken into consideration by the Commission in 
considering applications for allowances or refunds; 


prescribing the procedure to be followed by the Com- 
mission in considering and disposing of applications 
for allowances or refunds; 


requiring persons who are contributors to the fund 
or persons who are receiving allowances from the 
fund, and boards, to furnish information to or for 
the use of the Commission and prescribing the form 
thereof; 


authorizing the Commission to require persons who 
are contributors to the fund or persons who are 
receiving allowances from the fund, and boards, to 


(1) 


(m) 
(n) 


(0) 


(p) 


(q) 


(r) 


(s) 
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furnish information to or for the use of the Commis- 
sion and prescribing the form thereof; 


prescribing the system of reductions that shall be 
applied in computing the allowances provided for in 
sections 26, 27 and 29; 


prescribing the manner and amount of reduction of 
payments provided for in subsection 3 of section 31; 


prescribing the manner of calculating the rates and 
amounts of annuities payable under section 32; 


governing persons who are absent from duty because 
of ill-health or for the purpose of taking any course 
of study designated by the regulations or approved 
by the Commission, or for a period of sabbatical 
leave under the by-laws of the employing board; 


prescribing the conditions under which credit may 
be given under the Act for teaching or inspectoral 
services performed, 


(i) in any province of Canada, 


(ii) in any other part of the Commonwealth of 
Nations, or 


(iii) in any school for Indians maintained by the 
Government of Canada, 


where the person is subsequently employed within 
the meaning of this Act, and prescribing the amount 
of such credit; 


providing for payment out of the fund into a like 
fund under a superannuation plan in any other 
province of Canada or in any other part of the 
Commonwealth of Nations on behalf of a teacher 
or inspector formerly employed in Ontario who has 
become a teacher or inspector in such other province 
or part; 


prescribing special provisions governing the con- 
ditions under which persons in receipt of allowances 
may become employed during any period that is 
declared by the regulations to be a period during 
which there is urgent need for their services and 
providing for reductions in the allowances paid to 
them; 


prescribing special provisions in respect of active 
service in His Majesty’s forces or special.war service 
or time spent receiving medical or surgical treatment 
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for a disability sustained while on active service or 
special war service, including, 


(1) the defining of active service and special war 
service, 


(ii) the contributions required or permitted to be 
made in respect of such periods and the time 
and manner of making such contributions, 


(iii) the credit to be given for periods spent in such 
service or while receiving such treatment, 


(iv) generally such provisions as may be necessary 
to extend to persons employed the benefits 
available under this Act in respect of such 
periods; 


(t) respecting persons employed in schools whose board 
or teachers, or both, are reported by the Minister 
to the Commission as having failed to comply with 
any Acts or regulations administered by the Depart- 
ment including, 


(1) the terms and conditions upon which contribu- 
tions shall be made to the fund, 


(ii) the credit to be given to such persons in 
respect of the period of non-compliance; 


(w) prescribing forms for use under this Act and the 
regulations; 


(v) respecting any right or class thereof that is deemed 

to be prejudicially affected by the repeal of The 

1946, c. 96. Teachers’ and Inspectors’ Superannuation Act, 1946 

1949, c. 102. and the substitution of The Teachers’ Superannuation 
Act, 1949 or this Act; 


(w) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 1949, c. 102, s. 57, amended. 


UE sh 58.—(1) Where a person ceased to be employed after the 
ceases after 1st day of March, 1949, or hereafter ceases to be employed, 


i949,’ his allowance shall be computed under this Act. 

Po eae (2) Where a person ceased to be employed before the 1st 

ceased before day of March, 1949, his allowance shall be computed under 

1919 *S* the predecessor of this Act that was in force when he ceased to 
be employed without regard to any maximum expressed in 
dollars then applicable and shall be increased at the rate of 
$120 per annum, and where the amount of any such allowance 
after such increase has been added is less than $600, it shall be 


$600. 1949, c. 102, s. 63; 1950, c. 84, s. 11, amended. 
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CHAPTER 385 


The Teaching Profession Act 


Interpreta- 


1. In this Act, tion. 


(a) 


(7) 


“Board of Governors’? means Board of Governors of 
the Federation: . 


‘“‘Department’’ means Department of Education; 
‘executive’ means executive of the Federation; 
‘Federation’? means Ontario Teachers’ Federation; 
‘‘member’’ means a member of the Federation; 
‘‘Minister’’ means Minister of Education; 


“regulations’’ means regulations made under this 


Act; 


‘teacher’? means a person who is legally qualified 
to teach in a public school, separate school, continua- 
tion school, high school, collegiate institute or voca- 
tional school and is under contract to teach in such a 
school but does not include an inspector, an instructor 
in a teacher-training institution or a person employed 
to teach in a school for a period not exceeding one 
month; 


‘board of trustees’’ means board of education, 
board of high school trustees, board of public school 
trustees or board of separate school trustees. 1944, 
c. 64, s. 1. 


2. The federation of teachers known as The Ontario Boay 
Teachers’ Federation is continued as a body corporate. 1944, CTP°r'® 
c. 64, s. 2, amended. 


3. The objects of the Federation shall be, 3 Objects. 


(a) 
(0) 
(c) 


to promote and advance the cause of education ; 
to raise the status of the teaching profession; 


to promote and advance the interests of teachers and 
to secure conditions which will make possible the 
best professional service; : 
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(d) to arouse and increase public interest in educational 
anairs,-anGd 


(e) to co-operate with other teachers’ organizations 
throughout the world having the same or like objects. 
1944, c. 64, s. 3. 


Membership = 4.—(1) Every teacher shall be a member of the Federation 


tion. except, 
(a) a teacher who has withdrawn from membership 
1944, 0. 64. under subsection 1 or 2 of section 4 of The Teaching 
Profession Act, 1944; 


(b) a teacher who, 


(i) at any time during World War II was a mem- 
ber of His Majesty’s forces or engaged on 
special war service designated by the regula- 
tions, and 


(ii) at the time of entering the forces or becoming 
engaged on such service was a teacher or was 
training to be a teacher at a _ provincial 
normal school or the Ontario College of Edu- 
cation, and 


(iii) notifies the Minister and the secretary of the 
Board of Governors of his withdrawal from 
membership by registered letter posted not 
later than six months after he ceases to be in 
the forces or on special war service. 1944, 
c. 64, 5.4; 1947, c. 107, s. 1, amended. 


oe (2) Every student in a normal school or in the Ontario 
~ College of Education shall be an associate member of the 
Federation. 1950, c. 85, s. 1. 


poet 5.—(1) There shall be a Board of Governors of the Federa- 
’ tion which shall be composed of 40 members as follows: 


(2) the immediate past president, the president, the first 
vice-president, the second vice-president and the 
secretary-treasurer of The Ontario Secondary School 
Teachers’ Federation, The Federation of Women 
Teachers’ Associations of Ontario and The Ontario 
Public School Men Teachers’ Federation, and five 
representatives of each of such federations, who shall 
be elected annually at the annual meeting of their 
federation; 


(6b) five representatives of L’Association de |’Enseigne- 
ment Francais de |l’Ontario, who shall be elected 
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annually at the annual meeting of the Association; 
and 


(c) five representatives of The Ontario English Catholic 
Teachers’ Association, who shall be elected annually 
at the annual meeting of the Association. 


(2) The members of the Board of Governors shall take ‘rerm of 
office at the conclusion of the annual meeting of the Federation °° 
and shall hold office until their successors take office. 


(3) If a vacancy occurs on the Board of Governors it shall Vacancies. 
be filled by the executive of the affiliated body which the per- 
son who vacated the office represented and the person so 
named to fill the vacancy shall hold office for the remainder 
of the term of the person who vacated the office. 1948, c. 91, 
s, 1, part. 


6.—(1) There shall be an executive of the Federation which Executive. 
shall be composed of nine members as follows: 


(a) the immediate past president, the president, the first 
vice-president, the second vice-president and the 
third vice-president of the Federation; 


(b) one representative of The Ontario Secondary School 
Teachers’ Federation, one representative of The 
Federation of Women Teachers’ Associations of 
Ontario and one representative of The Ontario 
Public School Men Teachers’ Federation, who shall 
be elected annually at the annual meeting of the 
Board of Governors from among its members; and 


(c) the secretary-treasurer of the Federation. 


(2) The members of the executive shall take office at the Term of 
conclusion of the annual meeting of the Federation and shall °™°* 
hold office until their successors take office. 


(3) Ifa vacancy occurs on the executive it may be filled by vacancies. 
the Board of Governors from among its members who repre- 
sent the affiliated body which the person who vacated the 
office represented, and the person so named shall hold office 
for the remainder of the term of the person who vacated the 
office. 1948, c. 91,5. 1, part. 


7. There shall be a president, a first vice-president, a President 
second vice-president and a third vice-president of the Federa- presidents. 
tion who shall be elected annually at the annual meeting of the 
Board of Governors from among its members in such a manner 


that the offices of the immediate past president, president, first 


Secretary- 
treasurer. 
Functions 


of executive. 


Rev. Stat., 
c. 400. 


Conferences. 


Collection 
of fees. 


Regulations. 
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vice-president, second vice-president and third vice-president 
shall represent each of the affiliated bodies. 1948, c. 91, s. 1, 
part. 


8. There shall be a secretary-treasurer of the Federation 
appointed by the Board of Governors who may be a member 
of the Board of Governors and who shall receive such remuner- 
ation as may be fixed by the Board of Governors. 1948, c. 91, 
s. 1, part. 


9. The executive shall be responsible for carrying on the 
business of the Federation and may, 


(2) subject to the approval of the Minister, acquire and 
hold in the name of the Federation such real and 
personal property as may be necessary for the pur- 
poses of the Federation and may alienate, mortgage, 
lease or otherwise dispose of such property as occa- 
sion may require; 


(6) invest the funds of the Federation in any securities in 
which a trustee is authorized to invest money in his 
hands under The Trustee Act; 


(c) make such grants as it deems advisable to organiza- 
tions having the same or like objects as the Federa- 
tion. 1944, c. 64, s. 7. 


10. In the interests of the advancement of education and 
the improvement of teaching conditions in Ontario, the Board 
of Governors shall meet annually and confer with the Minister 
and the senior officials of the Department on matters touching 
and concerning the objects of the Federation, and the Board 
of Governors shall at such meeting and may at any other time 
make such representations and recommendations either of a 
general nature or which relate to any particular school, teacher 
or matter as it deems advisable and as are in keeping with the 
objects of the Federation. 1944, c. 64, s. 8. 


11. The prescribed membership fee shall be deducted by 
the board of trustees from the salary of each teacher for the 
month of November or for the first month thereafter in which 
the teacher begins a term of employment and shall be for- 
warded to the treasurer of the Federation. 1944, c. 64, s. 9. 


12. Subject to the approval of the Lieutenant-Governor in 
Council, the Board of Governors may make regulations, 


(a) prescribing a code of ethics for teachers; 


(b) prescribing the fees to be paid by members of the 
Federation; 


(c) 


(d) 
(e) 


(f) 


(g) 


(h) 


(7) 


(7) 


(F) 


(1) 
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providing for voluntary membership in the Federa- 
tion of persons who are not members thereof and 
prescribing the duties, responsibilities and privileges 
of voluntary members; 


prescribing the duties, responsibilities and privileges 
of associate members; 


providing for the suspension and expulsion of members 
from the Federation and other disciplinary measures; 


designating the services and organizations which shall 
be deemed to be special war services for the purposes 
of clause b of subsection 1 of section 4; 


providing for the holding of meetings of the Board of 
Governors and of the executive and prescribing the 
manner of calling and the notice to be given in 
respect of such meetings; 


prescribing the procedure to be followed at meetings 
of the Board of Governors and of the executive; 


providing for the payment of necessary expenses to 
the members of the Board of Governors and the 
executive; 


conferring powers upon or extending or restricting the 
powers of and prescribing the duties of the Board of 
Governors and of the executive; 


providing for the appointment of standing and special 
committees; 


providing for the establishment of branches of the 
Federation or of the recognition by the Federation of 
local bodies, groups or associations of teachers which 
shall be affiliated with the Federation. 1944, c. 64, 
Ss, LOS194/- c. 107 S22) 1048) cr 0 ss 1950 reoos 
Sez; 


937 


- | : Ne | ee , va ee mgt ciongen, > : , 


‘ "i ie ho 


a eoasliving, base iin RnR ONS: ‘ait a, 
Ke | tod Ber (he Board BE | Garedanersy nienaP Rae, rei | 


pws ; t “ j i igh VW, eyes 4°} hy 
: j ibivi A ak 


i . AUB LP SETE 1 PO} ei ta} IS elt eq aE itt is) TT 
( : r ts 
¥ | eee bean iat Serb at byte: iditeioth i 


| lisda dotdw enodesingg io b fs es0nv79e - oil gieeais 6 nie my i 

ae . ‘> asecruseyiaddi oli ganiv wertswed gic: oqavad Ga fh: meh pil: oon e he’ 
_ . . bibs dither te pot) 9ee tye to § ganesh io ball. 9 e 

’ lo bisofl ahi de yasni tigen ho yet thlork athe bh witilaingoraqy tg) | 

. ody ynidipesid: ban vidunsxd ab iG hn era ionisvew real dnd — 
+ ni nevi cock atubyopedil! abaainjeiibane) saaruLbor (he pur - 


a 4 ; : ‘. J , : 5 “ rity “ ferret 

/ y per wines ol; | Foe 4S OCCA 
- Feri sont Ls Dewoilol Su 03 suibso0nG oats yah {tr5as1q (A) } 
raft , ‘, J , 
ss " 4 ree a is yORS Say io bets 2 1OTTS vox) to banofl orli t 1 


, ’ ' ‘ 
i vy 


0 i r 7 ‘ a . P, 
i eos if the Fecdmanmipgmel rh we Wi semaine yi (rapt, 
ry 


ry Utes 1D 
Dy . OF 236979 Visees99n to /oAeyAG Sai. 0b anibivord @ } 
; 7 i+ : 5 %. . ") <y q bates ? a’ S533 m hie _ 
hn 9) ban s10nieves) he, DBO ont ny a9 Sit Sry ral 


| a | ‘SV ITI9XS 
edt urttioidest 3 anit mad xd 40 HOdh erswog Barista. My. ; 
; “ q %4 - e 
4 ; a4 Ae Sa ry re pels 5 ee fers Where wre are 
Oo DBO AAT To, 29% fib aii OM eS Iq As iJ eiowen ie 


ray isI9%9 at lo bus eionmvoed 


lsihate Das wen bite hit sei neggqe ort ve Peehn a (a) and” 
Viol TRacnae CONG | pevieetiriod! e Board ’ 


| ae ee . a . le Miniatek 
edt id 2oronside to 3 nosrnendstaa.: acy ro} gribivong, Ohitne 
ite whi } 


wiesbe 4 it) ¥idl oLirgopet and to 10, O06 shod, Board — 
dosdvy pina sai bt enol ninages 40 BQH OAS eaihod Ls 201, 

2 PEP T cortsrabe Lt ods. dgiw, t, baisitis a Heda) er oh 
26.9 MEOL «<2 TO. 5 ShOT rf. 2 SOL. 2 PRI DOM ei 


} i ‘a 
th, oa . a4 thy KS ep eey | 


TELEGRAPH Chap. 386 939 


Wa es Ge dd cette 


The Telegraph Act 


1. Subject to The Public Service Works on Highways Act, Powers for 
eee é - the construc- 

every telegraph association or company, subject to the legis- tion of the 
lative authority of Ontario, and incorporated under chapter ''"* 
67 of the Consolidated Statutes of Canada, 1859, or under any ee rire 
general Act passed subsequently thereto, and prior to The1i907, «; 34. 
Companies Act, being chapter 34 of the Statutes of Ontario, 
1907, may construct the lines of telegraph designated in its 
instrument of incorporation upon any lands purchased by the 
company, or the right to carry its line over which has been 
conceded to it by the person having a right to make such con- 
cession, and along and upon any of the public roads and high- 
ways, or across any of the waters within Ontario by the erec- 
tion of the necessary fixtures, including posts, piers or abut- 
ments for sustaining the wires or cables of the lines, provided 
the same are not so constructed as to incommode the public 
use of such roads or highways, or to impede the free access to 
any house or other building erected in the vicinity of the same, 
or injuriously to interrupt the navigation of such waters. 
RS O07 LOS eer 54 Vorks 


2. Nothing herein shall confer on any such association or No right 


company the right of building a bridge over any navigable brid selewen 
Wiatkeh: IN, Wel OCs DOa See. eae 


3. The person or company owning or operating any tele- Duties of 
graph line shall, except in the cases provided for in section 4, transmitting 
transmit all despatches in the order in which they are received, 7°P@*ches- 
under a penalty of not less than $20 and not more than $100, 
to be recovered by any person whose despatch has been post- 


poned out of its order. R.S.O. 1937, c. 254, s. 3v 


4. Any message in relation to the administration of justice, what mes- 
the arrest of criminals, the discovery or prevention of crime, ipa said ln 
and Government messages or despatches, shall always be 
transmitted in preference to any other message or despatch, if 
required by persons connected with the administration of 
justice, or any person thereunto authorized by the Provincial 


Secretary. R.S.O. 1937, c. 254, s, 4, 
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5. His Majesty may, at any time, assume, and for any 
length of time retain possession of any such telegraph line and 
of all things necessary to the efficient working thereof, and 
may for the same time require the exclusive service of the 
operators and other persons employed in working the line, and 
the person or company owning or operating the line shall give 
up possession thereof, and the operators and other persons so 
employed shall, during the time of such possession of His 
Majesty, diligently and faithfully obey such orders, and receive 
and transmit such despatches as they may be required to 
receive and transmit by any duly authorized officer of the 
Government of Ontario, under a penalty of not more than 
$100 for any refusal or neglect to comply with the requirements 
of this section, to be recovered by the Crown for the public 
uses of Ontario R.Si:07198 7; cn2545st'5: 


6.—(1) His Majesty, at any time after two months notice 
to the company or owner of the telegraph line, may assume 
the possession and property thereof, and thereupon the line 
and all the property, real or personal, essential to the working 
thereof, and all the rights and privileges of the company or 
owner as regards the same shall be vested in the Crown. 


(2) If a difference arises between the company or owner 
and the Crown as to the compensation to be paid therefor, or 
for the temporary exclusive use thereof under section 5, the 
difference shall be determined in the manner provided by 
The Public Works Act in the case of land taken without the 
consent of the owner. R.S.O. 1937, c. 254, s. 6. 


7.—(1) Any municipal corporation or a joint stock com- 
pany incorporated under any Act of the late Province of Can- 
ada or of Ontario, may subscribe for and hold shares in any 
telegraph company mentioned in section 1, and may pay the 
amount of such subscription out of any funds not specially 
appropriated to any other purpose. 


(2) Such municipal corporation may levy money by rate 
for paying any such subscription, and, subject to the instru- 
ment of incorporation and the by-laws of the telegraph com- 
pany, may vote upon the shares held by it in such manner and 
through the intervention of such person or officer as may be 
determined by the council of the municipal corporation or by 
the joint stock company. R.S.O. 1937, c. 254, s. 7. 


8. This Act shall not apply to telephone companies. 
ROS 0) 105) Big) 04 ered 


1. 
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CHAP LE Ro 31 


The Telephone Act 


In this Act, 


(a) 
(0) 


(c) 


(d) 


(é) 


(f) 


(g) 


“Board’’ means Ontario Municipal Board; 


“company” includes an incorporated company, 
municipal corporation, commission, association, part- 
nership, individual or aggregation of individuals 
owning, controlling or operating, or who may propose 
to own, control or operate a telephone system or line 
within Ontario; 


“cost of establishing and maintaining any system 
or extension thereof’? means not only the cost of 
constructing, erecting and installing the system, but 
also the cost of such improvement or strengthening 
of it, or any extension thereof, as may be necessary 
or expedient by the addition of switchboard equip- 
ment, poles, cables, wires, cross-arms, insulators and 
other appliances, or by the application of such work 
or labour as may be deemed necessary or expedient 
by the Board or the initiating municipality, or the 
commissioners, as the case may be, to enable it to 
give the subscribers efficient telephone service; 


“extension’’ and ‘‘extended”’ include and apply to 
any works necessary for furnishing telephone service 
to any person by an existing telephone system; 


‘Initiating municipality’? means a municipal cor- 
poration which has established or proposes to estab- 
lish a telephone system under this Act; 


“maintenance” and ‘‘maintaining’’ include repairs, 
switchboard operation, superintendence and. man- 
agement of the system; 


“special Act’? means any Act of the Legislature 
authorizing the construction of a telephone system 
or line and with which this Act is incorporated, and 
includes letters patent incorporating a telephone 
company, and supplementary letters patent relating 
to such a company issued under the authority of any 
Act of the Legislature; 
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(h) ‘‘subscriber’’ means every person who, being a land- 
owner, signs a petition to the council of a munici- 
pality praying for the establishment or extension of 
a telephone system which is afterwards established 
or extended pursuant to the petition, or upon whose 
property an annual special rate is or may be levied 
and collected for the purpose of paying the cost of 
establishing and maintaining the system or any 
extension thereof, or any reconstruction, replace- 
ment or alteration of the system or any part thereof, 
and includes a person who having been a subscriber 
as last above defined has fully paid all annual special 
rates in respect of the establishment of a system or 
of its extension and the cost of maintenance during 
the period for which debentures have been issued to 
pay the cost of the establishment or extension, and 
continues thereafter to take telephone service from 
the system on the basis of paying such charges 
therefor as may be approved by the Board; 


(4) ‘“‘system’’ means a telephone system established 
under this or any former Act; 


(7) “toll”? includes any toll, rate, rental, or charge for 
the transmission of telephone messages or for the 
use of telephone instruments, or circuits, or for the 
supply of telephone service. R.S.O. 1937, c. 261, s. 1. 


PART I 


TELEPHONE SYSTEM OPERATED AS A PUBLIC UTILITY 


2.—(1) The corporation of every urban municipality may 
establish and carry on a telephone business as a public utility, 
and for the purposes of such business may construct, maintain 
and operate in, over, under, upon or across the highways, 
lanes, parks, squares and other public ways, passages and 
places in the municipality, or in, over, under, upon or across 
the land of any person therein, an underground or overhead or 
partly underground and partly overhead telephone system, 
and do all things necessary or convenient for that purpose 
including the issue of debentures to meet the cost of the same. 


(2) Any by-law authorizing the issue of debentures, and 
any by-law authorizing the assumption of any outstanding 
debentures issued in respect of a system established under 
Part II which is passed by the council of a municipal corpora- 
tion in the exercise of the powers conferred by this section 
or by sections 3 or 4, shall not be valid until it has received 
the assent of the electors qualified to vote on money by-laws 
as required by The Municipal Act. R.S.O. 1937, c. 261, s. 2, 


TELEPHONE Chap. 387 943 


3. The corporation may for the purpose of establishing Acquisition 
or carrying on such business acquire, by purchase or lease oe 
or, subject to the provisions of Part II in that behalf, may 
expropriate any telephone system in the municipality (herein- 
after designated the initiating municipality) established under 
any former or other Act or under Part II. R.S.O. 1937, c. 261, 

s. 3. 


4. Where a system established under Part II is acquired Pebentures 
of acquired 


by a municipality under section 3 the debentures theretofore system to 
issued under Part II and then outstanding and unpaid shall Ee face 
cease to be a charge upon the lands of the respective sub- “?*" 

scribers or any of them and the same as they mature and 

fall due and the interest upon them shall be met and paid 

by a rate to be imposed by the corporation upon all the rate- 


able property in the municipality. R.S.O. 1937, c. 261, s. 4. 


5. Where parts of any building in the municipality are Right of 


owned or occupied by different persons the corporation may Khere 


carry wires to any part of such building, and for that purpose PuJune. 
may pass over or through or under the property belonging ee 
to any owner, or in the possession of any tenant or occupant. occupant. 


ReS.O £1937 crr26liis: 5: 
6. Parts III and IV of The Public Utilities Act shall Provisions 


ie , Stat. 
mutatis mutandis, apply to a corporation so establishing and $320. 
carrying on a telephone system and the expression “public eee 
utility’? where it occurs in said Parts III and IV, includes 


telephone service. R.S.O. 1937, c. 261, s. 6. 


7. Where a municipal corporation has heretofore con- Borrowing 
structed, purchased or acquired or hereafter constructs, 2ooeyioe or 
purchases or acquires a telephone system under this Part or #¢@u'sition: | 
where such corporation has undertaken the construction, 
purchase or acquisition of a telephone system, and it appears 
that the cost of the construction, purchase or acquisition has 
exceeded or will exceed the amount already provided for that 
purpose or where it is deemed expedient by the council of 
the municipal corporation from time to time to construct 
an extension or extensions or any improvement or improve- 
ments of the telephone system, the council may pass a by-law 
or by-laws for borrowing such further or other sum or sums 
as may be necessary to extend, improve or complete the tele- 
phone system or for the purchase or acquisition of the same 
or to meet the cost of extensions or improvements already 
made to the telephone system; and 

(a) the by-law shall not require the assent of the electors 
if it is passed by a vote of three-fourths of all the 
members of the council and is approved by the 
Board; and 
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(b) such approval may be given if it is shown to the 
satisfaction of the Board that the expenditure pro- 
posed to be made for any such extension or improve- 
ment, or for the completion of the telephone system 
or the purchase or acquisition is necessary, and that 
a sufficient revenue or sufficient additional revenue 
will be derived therefrom to meet the annual pay- 
ments in respect of such debt and the interest thereon 
or where it is made to appear to the Board that the 
net revenue derived from the telephone system 
justifies the construction of such extension or 
improvement. R.5.@0.1937; ch Zoly sn7. 


S$. Sections 174 18, 19737) G5rS4 oe 5040 eine hota oe Page 
75 and 79 of Part II and Parts V and VI shall, mutates mutan- 
dis, apply to a municipal corporation carrying on a telephone 
business as a public utility under this Part. R.S.O. 1937, 
C226 1yS) 8: 


9. The Board shall have and may exercise in respect of a 
telephone business established and carried on as a public 
utility under this Part all powers and authority which it has 
and may exercise in respect of a system established and 
carried’ on under’ ParCtl: "RiS.001T939 *cP26L #59: 


PART. Td 


LOCAL MUNICIPAL TELEPHONE SYSTEMS 


Establishment and Extension of Systems 


10. A petition signed by not less than 10 assessed land- 
owners may be presented to the council of any local munici- 
pality praying for the establishment of a telephone system. 
R:S.OF093i4-Gl26 Liss 41.0, 


11. A petition signed by one or more assessed landowners, 
may be presented to the council of a local municipality in 
which a telephone system is established under section 10 
praying for an extension of the system so as to serve his or 
their premises respectively. R.S.O. 1937, c. 261, s. 11. 


12. A petition under section 10 or 11 shall set forth such 
particulars as the Board may require, and a signature after 
being affixed to the petition shall not be removed therefrom, 
except with the approval of the Board; provided, however, 
that no application for such approval shall be considered by 
the Board after the lapse of six months from the date of the 
passing of the by-law for the establishment of the system 
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or in the case of a petition for an extension to the system, 
after the lapse of six months from the date upon which the 
signature was affixed to the petition. R.S.O. 1937, c. 261, s. 12. 


13. Where the petition for the establishment or extension Adding 
of a system prays that the debentures of the initiating munici- Ponenaae 
pality shall be issued to pay the cost of the work, any addi- *yenPre 
tional landowner may, with the permission of the council '°°°Un“!- 
or of the commissioners, as the case may be, at any time 
before the passage of the debenture by-law, affix his signature 
to the petition, and thereupon and thereafter the additional 
landowner shall have all the rights and be subject to all the 
obligations of the original signatories to the petition. R.S.O. 


1087 NET 261) 6M 3: 


14. The petition shall constitute a valid and binding con- Petition to 
tract on the part of each person signing it to repay to the conte ota 
initiating municipality his share of the cost of establishing or 
extending the system, as the case may be, and operating and 


maintaining the system. R.S.O. 1937, c. 261, s. 14. 


15. Upon the receipt of a petition praying for the establish- By-law for 
ment of a telephone system the council of the initiating ment of 
municipality may by by-law, at the expense of the subscribers, Se 
and subject to such conditions as may be set forth in the 
by-law, provide for the establishment of the system and for 
the maintenance and operation of the system. R.S.O. 1937, 


e261 5:82 15. 


16. After the establishment of a system the initiating Construc- 
municipality may from time to time, upon the receipt of Pipes at 
petition praying for an extension of the system, construct 
any extension as may seem expedient and necessary for the 
purpose of supplying telephone service to the petitioners. 


BS 1937, CHlOlys 10: 


17. The council of the initiating municipality may, from Extension 
time to time extend the system into another municipality on Be ather 
with the consent of the council of such other municipality, ™U™Pa""™ 
or with the approval of the Board on the petition of 10 
assessed landowners of such other municipality. R.S.O. 1937, 


Cr2Ot, ST. 


18. Subject to section 84, the council of the initiating Extension of 
municipality may, with the consent of the Board, extend the vee 
system into an unorganized township, and the part of the POE aD. 
unorganized township into which the system is extended, 
to be defined by the Board, shall, for the™purposes of this 


Act, be deemed to be annexed to the initiating municipality, 
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and the council and officers thereof shall levy and collect all 
special rates under this Act and do all acts and perform all 
duties and be subject to the same liabilities in respect to 
such part of the unorganized township as, for the purposes 
of this Act, they may do, perform and are subject to with 
respect to the initiating municipality. R.S.O. 1937, c. 261, s. 18. 


19.—(1) The initiating municipality, before proceeding to 
establish a system, shall furnish to the Board a certified copy 
of the by-law providing for the establishment of the system, 
together with such plans, particulars of the cost of the work, 
and such other information as the Board may require, and 
no debt shall be incurred for the construction of the system, 
or for the purchase of material to be used in the construction 
until the Board has approved the by-law. 


(2) The by-law may provide in general terms for the making 
of extensions to the system from time to time thereafter, and 
upon the receipt of a petition for an extension the initiating 
municipality may from time to time construct the extension, 
and if any such extension requires the issue of debentures the 
by-law authorizing the issue shall recite the making of the 
extension, and shall adopt and confirm the same. R.S.O. 
LOS TIGCHZ61NS 119. 


20. The initiating municipality shall, with the approval 
of a majority of the subscribers present at a special general 
meeting duly called, determine the location of any exchange or 
switchboard of the system, and any relocation of the same 
from time to time. R.S.O. 1937, c. 261, s. 20. 


21. In case of the failure to determine the location or 
relocation of any exchange or switchboard under section 20, 
the Board may determine the location or relocation of the 
same) URESIOMLO3Y, cazohesa2zt. 


22. Every telephone system established or extended under 
this Part shall be vested in the initiating municipality in 


trust for the benefit of the subscribers, and such municipality 


Sale of 
telephone 
system or 
part. 


shall be liable for all the obligations of the system and shall 
have and may exercise all or any of the powers conferred on 
municipal corporations by Part I. R.S.O. 1937, c. 261, s. 22. 


23.—(1) Subject to the approval of a majority of the sub- 
scribers. present in person or represented by proxy at a special 
general meeting of the subscribers called for the purpose, and 
subject to the approval of the Board, the council of an initiat- 
ing municipality in which a telephone system established 
under this Part is vested may by by-law provide for the sale 
and disposal of the whole or any part of the telephone system, 
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(2) The proceeds of sale shall, under the direction of the Use of pro- 
Board, be applied and used in payment of outstanding discharge 
Avante: debt and other indebtedness and liabilities incurred °°" 


with respect to the telephone system. 


(3) The proceeds of sale not required for the purposes Dispapition 
mentioned in subsection 2 shall, under the direction of the oe 


Board, 


(a) in the case of a sale of part only of the telephone 
system, belong to the system and be applied and 
used according to the Board’s directions; and 


(b) in the case of a sale of the whole of the telephone 
system, belong to the subscribers and be distributed 
among them in such manner and on such basis in 
respect of their separate interests as the Board may 
direct and, in the event of dispute, as the Board may 
determine. 


(4) Where from absence or loss of records or other cause, where sub- 
the council of an initiating municipality is unable to ascertain aCraa re 
who are the subscribers and is therefore unable to obtain 
their consent to a sale of the whole or a part of a telephone 
system, the Board, upon proof of the fact, may authorize the 
sale, notwithstanding the absence of consent of subscribers, 


and the proceeds of sale shall, subject to subsection 2, 


(a) in the case of a sale of part only of the system, 
belong to the system and be applied and used 
according to the Board’s directions; and 


(b) in the case of a sale of the whole of the system, be 
held, applied, used, distributed and disposed of as 
and when the Board may authorize and approve. 
1949, c. 103, s. 1. 


Borrowing Powers and Debentures 


24. Where the subscribers or a majority of them, in the Issuing 
petition for the establishment or extension of the system, pray forcost 
that the payment of the cost of the work be extended over a °!¥°"™*: 
period not exceeding 10 years, and that debentures of the 
initiating municipality be issued to pay the cost of the work, 
the council of the initiating municipality in the by-law pro- 
viding for the establishment or extension of the system, or in a 
subsequent by-law, may provide for the issue of debentures 
payable within 10 years from the date of the issue thereof, 
and that the proceeds of the debentures shall be applied in 
payment of the cost of establishing or extending the system 
as the case may be, and for levying a special rate upon the 
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property of the subscribers sufficient to discharge any debt so 
incurred in equal annual instalments of principal and interest. 
Rides 93 kena tise s25., 


25. The debentures shall be issued on the credit of the 
initiating municipality, and it shall not be necessary that the 
by-law authorizing their issue be submitted for the assent 
of the electors, but the by-law shall not be valid until approved 
by the Board. R.S.O. 1937, c. 261, s. 24. 


26. The initiating municipality may agree with any bank, 
person or body corporate for temporary advances to meet 
the cost of the work until the completion thereof, and may 
then pass the necessary by-law authorizing the issue of deben- 
tures, out of the proceeds of which the temporary advances 
shall be paid, but the by-law for the issue of debentures shall 
be passed not later than two years after the passing of the 
by-law for the establishment or extension of the system as 


- the case may be, and the debentures shall be issued within 


Granting 
extension of 
time for 
passing of 
by-law or 
issue of 
debentures. 


Extension 
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ture period. 
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tion, replace- 
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system. 


twelve months after the passing of the by-law authorizing 
the issue of the debentures; provided, however, that the 
Board may extend beyond two years the period within which 
the by-law for the issuing of debentures may be passed and 
may extend beyond twelve months the period within which 
the debentures may be issued, and such extension of time may 
be granted although the application therefor is not made until 
after the expiration of such period of two years or twelve 
months, and in such case the by-law may be passed or the 
debentures issued within the extended time. R.S.O. 1937, 
€, 201,55.25 (14. 


27. Where the subscribers, or a majority of them, by 
petition to the council of the initiating municipality, pray 
that the payment of the cost of the work be extended over a 
period exceeding 10 years, the Board may authorize the 
council to provide by by-law that the payment of the deben- 
tures to be issued may be extended over a period exceeding 
10 years, and in determining the length of such period the 
Board shall have regard to the character of the construction 
of such work and its probable durability; provided, however, 
that this section shall not apply to any system where the sum 
required to discharge the principal and interest of the deben- 
tures and to pay the cost of maintenance does not exceed 
$12 per year for each subscriber. R.S.O. 1937, c. 261, s. 26. 


28.—(1) Where in the opinion of the council of the initiat- 
ing municipality or the commissioners of a system, as the 
case may be, it is necessary or expedient to reconstruct, 
replace or alter the system or any part thereof, and to issue 
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the debentures of the initiating municipality to meet the 
cost of the same, the council of the initiating municipality 
may, with the approval of the Board, and without a petition 
from the subscribers or any of them, pass a by-law authorizing 
the doing of the work and the issue of debentures for that 
purpose, and it shall not be necessary that the by-law be 
submitted for the assent of the electors. 


(2) The Board shall fix and determine the period within Costs, how 
which the debentures to be issued shall be made payable and Pts 
the landowners who shall defray the cost of such reconstruc- 
tion, replacement or alteration, and the lands upon and in 
respect of which the special rate shall be levied to discharge 
the debenture debt so incurred, with interest. 


(3) The provisions of this Act as to debentures shall apply Provisions 
to debentures issued under this section. R.S.O. 1937, c. 261, ee 
G2 ie 


a? Bees 5 mls . . A tof: 
29. The initiating municipality may, with the approval of gPProvalo 


the Board and without obtaining the assent of the ratepayers, extensions 
or persons 


pass by-laws authorizing the issue of debentures to meet the not assessed 
cost of making an extension or extensions to the system for RET 
the purpose of furnishing service to persons not being assessed 
landowners, but before approving of any such by-law the 

Board shall be satisfied that such extension or extensions is 

or are necessary and that a sufficient additional revenue will 

be derived therefrom to meet the annual payments of principal 

and interest in respect of the debt created by the issue of such 


debentures. R.S.O. 1937, c. 261, s. 28. 


380. Where the initiating municipality has been ordered Moe a a 


by the Board to construct works under this Act, such works oe 
shall be deemed to be an extension of the telephone system extension of 
of such municipality, and the council of the initiating muni- ee 
cipality shall have and may exercise in respect of such works 

the like powers as are vested in the council by this Act in 

respect of the construction of an extension of the system and 

the issue of debentures to meet the cost of the same, and such 

powers may be exercised without a petition from the sub- 

scribers to the system or any of them. R.S.O. 1937, c. 261, s. 29. 


31. Where the debentures of the initiating municipality Issue of | 


issued to pay for the cost of establishing or extending a tures for 
eae : portion of 

system are payable within 10 years from the date of issue, principal. 

then, notwithstanding anything in any Act or in the by-law 

authorizing the issue of such debentures, the council of the 

initiating municipality may, upon the petition of a majority 

of the subscribers, by by-law provide that a portion or portions 
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of the principal of such debentures to fall due in any year or 
years may at maturity be liquidated by the issue of new 
debentures of the municipality, and it shall not be necessary 
for the municipality to provide by a sinking fund or otherwise 
for the payment of the portion or portions of the principal so 
falling due in such year or years, and the new debentures shall 
be payable at latest within 20 years from the date of issue of 
the first-named debentures, and the by-law or by-laws author- 
izing the issue of the new debentures shall make provision 
according to law for the payment of the same at maturity 
with interest, and shall not require the assent of the electors; 
but no such by-law or by-laws providing for the issue of new 
debentures shall be passed where the annual special rate levied 
upon any subscriber is less than $12, and in no case shall such 
a by-law take effect until it has been approved by the Board. 
R:04.193¢ perw6ig 9430: 


Purchase and Expropriation of Systems 


Purchase by 32. By agreement with the owner the initiating munici- 

municipality ;. é 5 

of existing pality may, with the approval of the Board, acquire by pur- 

gia chase any existing telephone system operated in the munici- 
pality or any portion thereof, and also any part of such system 
situate in another municipality with the consent of the 
council of such other municipality, and failing such consent 


with the approval of the Board. R.S.O. 1937, c. 261, s. 31. 


Acquisition 33. For the establishment or extension of any system or 
of telephone “ : 3 
company’s to avoid duplication of systems or any part thereof, the 


Seem OY, initiating municipality may offer to purchase at a fixed price 
PoexProptia- from a telephone company its system or any part thereof, and 
if the company does not accept the price so offered within 
one month from the date of the offer the initiating munici- 
pality may expropriate the system or the part thereof which 
it offered to purchase and the compensation to be made upon 
such expropriation shall be determined by the Board. R.S.O. 


£03740 2261 38152) 


ae 34. In fixing the price to be offered or the compensation 
from to be made, where part only of a telephone system is proposed 
severance. . . ° 
to be purchased or expropriated there shall be included in the 
price or compensation as the case may be, a sum sufficient to 
compensate the owner of the system for any damages directly 
resulting from severance. R.S.O. 1937, c. 261, s. 33. 
Arbitration 35. When a municipality owning and operating or intend- 


by Board __, 
where parties ing to own and operate a telephone system has taken proceed- 


fail t Be 
ens ings under this Act to acquire a part of the telephone system 
of a municipality: operating in the first-named municipality 
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Or in an adjoining municipality and the parties are unable to 
agree upon the price to be paid for the system the Board shall 
have full power and authority to settle the terms and condi- 
tions of such acquisition including the price to be paid and all 
other matters proper to be taken into consideration and 
adjusted in the premises. R.S.O. 1937, c. 261, s. 34. 


36. Where the council of the initiating municipality Powers of 
acquires by purchase or expropriation an existing telephone nae 
system or part thereof, the powers vested by this Act in the ozeyand 
council of the initiating municipality as to borrowing by way debentures. 
of temporary advances and in respect of the issue of deben- 
tures for the establishment or extension of a telephone system 
may be exercised by the council of the initiating municipality 
for the purpose of defraying the cost of such purchase. R.S.O. 


£937(C5 20 bSe 30; 


Cost of Establishment, Extension and Maintenance 


37. The cost of establishment of a system or of any exten- Liability of 
sion thereto shall be defrayed by the subscribers whose ™?°°"?°™ 
signatures are affixed to the petition for such establishment 
or extension in equal proportions or in such other proportions 
as may be fixed by the council of the initiating municipality 
with the approval of the Board, and in case of default in 
payment by any subscriber of the amount so fixed the same 
may be collected as an ordinary debt by action against the 
person liable therefor or may be added to the collector’s roll 
as taxes due from him and may be collected in the same man- 
ner as other taxes. R.S.O. 1937, c. 261, s. 36. 


38. Where the subscribers have prayed that debentures of Special vate 
the initiating municipality be issued to pay the cost of the om land. 
work, the annual special rates assessed against the land of 
a subscriber shall be a charge upon the land designated by 
the subscriber in the petition for the establishment or exten- 
sion of a system (and being land owned by the subscriber when 
he signed the petition), and shall, notwithstanding a change in 
the ownership of the land, continue to be a charge thereon 
until the rates have been fully paid, and the special rates may, 
as they become payable, be collected as an ordinary debt by 
action against the person liable therefor, or may be placed 
upon the collector’s roll against the land as taxes due from 
the owner of the land and may be collected in the same manner 
as other taxes, and this section shall apply to all special rates 
heretofore and hereafter assessed against any lands under this 
Act. ico a1 051, Cotes. ot. 


39. Any subscriber where property is liable to be specially ¢ aa 
assessed to discharge debentures issued to meet the cost of Ee oicae: 
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the work may commute for a payment in cash the special 
rates assessable against his property forthwith after the actual 
cost of the work and the proportion of the cost payable by 
the subscriber have been ascertained. R.S.O. 1937, c. 261, 
s. 38. 


40.—(1) The cost of maintenance of a system shall be 
defrayed by the subscribers in equal proportions or in such 


other proportions as may be fixed by the Board and shall be 


Collection of 
tolls paid to 
other com- 
panies for 
subscribers. 


Release of 
subscribers 
from 
liability. 


Deficiency 
in any year, 
how made 
up. 


a charge on the lands of the several subscribers apportioned 
as above, and may be collected in the same manner and with 
the same remedies as the cost of the establishment or extension 
of a system or as any special rate assessed against the land of 
a subscriber in respect of the cost. 


(2) Any tolls or moneys paid by the initiating municipality 
to any other system or company for telephone service fur- 
nished by such system or company to any subscriber of the 
initiating municipality shall be a charge upon the land of the 
subscriber and may be collected by the initiating municipality 
in the same manner and by the same remedies as the cost of 
the maintenance of a system. R.S.O. 1937, c. 261, s. 39. 


41. Where debentures have been issued to meet the cost 
of establishing or extending a system, the instalments of 
principal and interest in repayment of which debentures are 
a charge upon the land of a subscriber whose name is set out 
in the schedule to the by-law providing for the issue of such 
debentures and the period for which such debentures have 
been issued has expired, any such subscriber who has fully 
paid his share of all instalments of principal and interest due 
under the by-law together with all other charges payable by 
him in respect of the system, including his proportionate part 
of any debt from the subscribers to the initiating municipality 
arising under section 28 or 42 for which he may be liable, shall 
thereafter be released and discharged from all liability in 
respect of the system, except any liability which may arise 
under any further or other contract made by him or by reason > 
of his continuing to take telephone service or of such service 
being reinstated upon his premises. R.S.O. 1937, c. 261, s. 40. 


42. If the amount collected from the subscribers, together 
with any other revenue derived from the operation of the 
system is insufficient in any year to meet the instalment of 
principal and interest falling due, and the cost of maintenance, 
the deficiency shall be paid out of the general funds of the 
initiating municipality, and the amount so paid shall consti- 
tute a debt due from the subscribers to the initiating munici- 
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pality and may be collected in the same manner as any other 
debt due by the subscribers under this Act. R.S.O. 1937, 
ce 261, s. 41. 


43. If the share of the cost to each subscriber to any Equalizing 
extension of a system is less than the share of the cost to pat aS 
each subscriber to the establishment of the original system, 8¢>S°T!Pe™*: 
the initiating municipality may charge each subscriber to 
the extension the same annual amount, and for the like term 
of years, as was charged each subscriber to the establishment 
of the original system, and the difference between the last- 
mentioned amount and the cost to each subscriber to the 
extension, shall be applied by the initiating municipality 
towards the cost of the maintenance of the system, including 
any extensions of the system. R.S.O. 1937, c. 261, s. 42. 


44. If the share of the cost to each subscriber to any Special 
extension of a system is more than the share of the cost to 6ctensions. 
each subscriber to the establishment of the original system, 
the initiating municipality may, with the approval of the 
Board, and subject to such conditions as the Board may 
prescribe, levy upon the property of each subscriber to the 
extension such annual special rate as in the opinion of the 
Board will be sufficient to discharge the debt incurred by 
reason of the extension, in equal annual instalments of prin- 
cipal and interest. R.S.O. 1937, c. 261, s. 43. 


45. In the event of a question arising as to the validity validity of 
of any special rate levied under this Act, the same shall be ™"* 
determined by the Board on an application to it for that 
purpose, and the determination of the Board shall be final 
and conclusive. R.S.O. 1937, c. 261, s. 44. 


46. The initiating municipality, or where commissioners Prescribing 
have been elected, the commissioners may prescribe the adap ee 
terms on which a person not being a subscriber may procure 
his premises to be connected with the system, and the rate 
at which he may receive telephone service, and any such rate 
which has heretofore or may hereafter be approved by the 
Board may be collected in the same manner and with the like 
remedies as a rate due and unpaid by the subscriber. R.S.O. 


1937 5°Ce 26) 645: 


Telephone Commissioners 


4.7. Until the subscribers of a telephone system petition Council to 
or requisition the council of the initiating municipality as system. 
hereinafter provided, the system shall be under the control 


and management of the council. R.S.O. 1937, c. 261, s. 46. 
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48. Upon the petition of a majority of the subscribers 
or upon a requisition assented to by a two-thirds vote of the 
subscribers present at a general meeting duly called, the coun- 
cil of the initiating municipality shall place the system under 
the control and management of three commissioners to be 
designated ‘‘The Commissioners for the Telephone System of 
the Municipality of ............ a majority of whom may 
exercise all the powers of the commissioners. R.S.O. 1937, 
c. 261, s. 47. 


49. Except as authorized under clause d of section 57 the 
commissioners shall be elected each year at the annual general 
meeting of the subscribers, or at a general meeting called for 
the purpose, and the commissioners shall hold office until 
their successors are elected as provided herein. R.S.O. 1937, 
ce, 261% st 4s: 


50. No person shall be eligible for election as a commis- 
sioner unless he is a subscriber to the system as herein defined. 
R.S.O. 1937, c. 261, s. 49. 


51.—(1) No assessor, collector, treasurer, clerk or member, 
other than the head, of the council of an initiating municipality 
and no person having himself or by or with or through another 
an interest, other than that of a subscriber, in any contract 
relating to the construction or maintenance of the system 
or in any contract for the supply of goods or materials to a 
contractor for work in connection with the system for which 
the initiating municipality or the commissioners are liable 
directly or indirectly to pay or who has an unpaid claim for 
such construction or maintenance, goods or materials, shall be 
eligible to be elected a commissioner or auditor, but the fore- 
going shall not render a commissioner ineligible to be appointed 
secretary or treasurer or secretary-treasurer of a telephone 
system at a salary to be fixed by the commissioners for such 
system. 


(2) This section shall apply to a municipality into which 
the initiating municipality may extend its system. R.S.O. 
1937,5c. 2611;-8:250. 


52. Where a vacancy in the office of commissioner occurs 
from resignation, death or incapacity to act, the council of 
the initiating municipality shall, with the approval of the 
Board, immediately appoint a successor who shall hold office 
for the remainder of the term for which his predecessor was 
elected or appointed, R.S.O. 1937, c. 261, s. 51. 
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53. From and after the election of the commissioners for Powers of 
a system as herein provided, the control and management of Connie 
the system shall be vested in the commissioners and all the °2°*: 
provisions of this Act relative to the initiating municipality 
and the council thereof in respect of such system shall, except 
in so far as they or any of them are by this Act expressly 
excepted be applicable to the commissioners. R.S.O. 1937, 
eN2614's'52! 


54. The commissioners shall be paid such remuneration Remunera- 
for their services as may be fixed by by-law passed as here- ”°” 
inafter prescribed. R.S.O. 1937, c. 261, s. 53. 


55. Nothing herein shall affect the ownership of the system Ownership 
which shall remain vested in the initiating municipality nor and ates 


the authority and duty of the initiating municipality and its o1imitiatine 
several officials, upon the requisition of the commissioners to P#!'*y: 
provide from time to time all moneys required for the estab- 

lishment and maintenance of the system or any extension 

thereof, nor the right of the initiating municipality to levy 

and collect all moneys and rates which may be due and owing 


from time to time by the subscribers. R.S.O. 1937, c. 261, s. 54. 


56. The commissioners may procure to be given by the Security 
secretary or other officer employed by them such security as ae ee 
they may require for the faithful performance of his duties” 
by such secretary or other officer, and for the duly accounting 
for and paying over all moneys which may come into his 


possession or control. R.S.O. 1937, c. 261, s. 55. 


57. The commissioners of a system may pass by-laws not By-laws. 
contrary to law or to this Act, to regulate, 


(a) the time and place at which the meetings of sub- 
scribers shall be held and the manner of calling and 
the procedure at the meetings; 


(b) the manner of election, duties and remuneration of 
the commissioners; 


(c) the control and management of the system; 


(d) the term of office of the commissioners by extending 
the term to three years so that at the first election of 
commissioners for a term of three years one of them 
shall hold office for a term of one year only, one of 
them for a term of two years and the remaining one 
for a term of.three years; provided that a by-law for 
such purpose may not be repealed until after the 
expiration of the second year after that in which it 
was passed, 
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but such by-laws shall first be approved by the Board and 
as so approved may be confirmed at a general meeting of the 
subscribers called for the purpose or at the next annual meet- 
ing of the subscribers and until so confirmed shall not come 
into, force. ARib.04193 7, ch 2614,S.00; 


58. Upon a resolution adopted by a majority of all the 
subscribers of the system at a special general meeting duly 
called, requiring the council of the initiating municipality 
to take over the control and management of the system, the 
council may, with the approval of the Board, pass a by-law 
for that purpose, and thereupon the commissioners, their 
officers, servants and agents shall hand over to the council 
or some Official designated by it, all the property of the system 
of whatever kind and all moneys, vouchers, books, papers, 
documents and memoranda relating to the system in their 
possession, and thereafter the control and management of 
the system shall be vested in the initiating municipality and 
the council thereof. R.S.O. 1937, c. 261, s. 57. 


Meetings of Subscribers 


59. Every system established under this Part shall hold a 
general meeting of its subscribers in each year not later than 
the 1st day of March, or at such other time as may be approved 
by the Board. R.S.O. 1937, c. 261, s. 58; 1949, c. 103, s. 2. 


60. Not less than 10 days before the day fixed for holding 
the annual meeting a financial statement shall be sent by 
prepaid post or delivered to each subscriber and to each 
member of the council of the initiating municipality con- 
taining, 

(a) a balance sheet showing in sufficient detail the assets 
and liabilities of the system as of the 31st day of 
December last past; 


an abstract of the income and expenditure of the 
system for the financial year ending on the 31st day 
of December last past; 


(0) 


a copy of the report of the auditor or auditors for 
the year ending on the 3ist day of December last 
past; 


(c) 


such other information respecting the system as the 
by-laws may require or the Board prescribe. R.S.O. 
LOS%s eui2G1es250: 


(d) 


61. The financial statement in section 60 shall be sub- 
mitted to the subscribers at the annual general meeting. 
RUS. 1937 ,-c.-2601,,s. 00. 
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62. In default of other express provision in the by-laws Notice. 
of the system, notice of the time and place for holding any 
general meeting of the subscribers shall be given at least 10 
days previously thereto by registered letter to each subscriber 
at his last known address. R.S.O. 1937, c. 261, s. 61. 


63. A notice of every general meeting of the subscribers Notice to 
shall be sent by prepaid post or delivered to each member of Cure). 
the council of the initiating municipality. R.S.O. 1937, 
Ce701—5:, 02: 


64. All notices calling a general meeting of the subscribers sy whom 
and the financial statements above-mentioned shall be sent ae 
out by the commissioners or by their secretary or other officer, °° 5°"*: 
and where the system is under the control and management of 
the council, by the clerk of the initiating municipality. R.S.O. 


1OSi C8201; 1S. 05. 


65. The notice calling any special general meeting shall Notice of 


; Bank sia] 
state the business which is to be transacted at it. R.S.O. genera 
193 74a 261, 's,,04% ae ee 
66. Upon receipt of a requisition in writing, signed by Special 
not less than one-tenth of the subscribers, setting forth the meeting 


objects of the proposed meeting, the commissioners, by their (oy¢&ition. 


secretary or other officer, or where the system is under the 
control and management of the council, the clerk of the 
initiating municipality, shall forthwith call a special general 
meeting of the subscribers for the transaction of the business 
mentioned in the requisition. R.S.O. 1937, c. 261, s. 65. 


67. If the meeting is not called and held within 21 days Special 
from the date upon which the requisition was handed or sent meeting 
Callie y 


by prepaid post to the chairman or secretary of the commis- subscribers. 
- sioners or to the clerk of the initiating municipality, as the case 

may be, one-tenth of the subscribers, whether they signed the 
requisition or not, may themselves by notice as herein pro- 

vided call a special general meeting of the subscribers for the 
transaction of such business. R.S.O. 1937, c. 261, s. 66. 


68. The commissioners or the council of the initiating Special 
er : ; : genera 
municipality, as the case may be, may of their own motion meeting 
: : . called by 
call a special general meeting of the subscribers for the trans- Council, etc. 


action of any business. R.S.O. 1937, c. 261, s. 67. 


69. No person shall be entitled to vote at any general Who may 


meeting unless he is a subscriber to the system; provided that eile 
any member of the council of the initiating municipality may 
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attend any general meeting and take part in the deliberations 
thereat, but may not vote. R.S.O. 1937, c. 261, s. 68. 


70. The presence in person or by proxy of at least 50 
subscribers or of one-fourth of all the subscribers, or the 
presence in person of at least 25 subscribers or one-tenth of 
all the subscribers shall be necessary to constitute a quorum 
at general meetings, and the instrument appointing a proxy 
shall be in writing under the hand of the appointer, or if such 
appointer is a corporation, under its common seal, and shall 
be attested by at least one witness, and no person shall be 
appointed a proxy who is not a subscriber. R.S.O. 1937, 
co 26 Ltsin69: 


Duties and Remuneration of Municipal Officials 


71. When a telephone system is under the control and 
management of the initiating municipality the several officials 
of the municipality in their respective offices shall do and 
perform all acts, matters and things herein on their part 
respectively directed to be done and performed in respect of 
the system, and when the system is under the control and 
management of commissioners, the several officials respectively 
shall do and perform the acts, matters and things in like 
manner unless relieved therefrom by the commissioners. 
Res OL Os yer, Oo tere yO 


72. Where a telephone system extends into a municipality 
other than the initiating municipality the clerk of the initiat- 
ing municipality shall forthwith after its passing transmit 
to the clerk of the other municipality a certified copy of every 
debenture by-law charging with a rate the premises of any 
subscriber situate in the other municipality, and shall also in 
any year, when so required by the initiating municipality or 
the commissioners of the system, as the case may be, transmit 
to the clerk of the other municipality the amount payable 
by each such subscriber respectively, and the same shall be 
placed on the collector’s roll of the other municipality, and 
shall be collected in the same manner as municipal taxes, and 
paid over to the treasurer of the initiating municipality. 
RSiOy 198 fe. 261,-s. 1, 


73. The initiating municipality, or the commissioners, as 
the case may be, shall pay to the clerk, treasurer and collector 
of the municipality respectively, and to the clerk, treasurer 
and collector respectively of any other municipality into which 
its system extends, a reasonable remuneration for services 
performed by them or any of them under this Act, and such 
remuneration shall be fixed by agreement between the official 


fELEPHONE Chap. 387 959 


performing the service and the council of the municipality 
or the commissioners, as the case may be, and failing agree- 
ment, by the Board, on an application to it for that purpose. 
R:S.O. 1937, c. 261s! 72: 


74. The clerk, treasurer or collector of any municipality Penalties 
failing or neglecting to do and perform any act, matter or or auty 
thing herein, or by any other Act or by order of the Board BPR ae as 
directed to ie done and performed by them respectively, 
shall be liable to a penalty of $50 to be recovered and enforced 
by order of the Board, or under The Summary Convictions Rev. Stat., 


ACiPER StOrv1 937A Ge26 us 73) 


Books of Account 


75. ath) The council of the initiating municipality or the Bock 
acc 
commissioners, as the case may be, shall cause proper books be kept. 


of account to be kept containing full and true statements of, 
(a) the financial transactions in respect of the system; 
(b) the assets of the system; 


(c) the sums of money received and expended in respect 
of the system and the matters in respect of which 
such receipt and expenditure took place; 


(d) the credits and liabilities of the system, 


and a book or books containing minutes of all the proceedings 
and votes at meetings of the council or of the commissioners 
and subscribers, respectively, verified by the signature of the 
reeve, chairman of the commissioners or other presiding officer, 
as the case may be. 

(2) All moneys received in respect of the system shall Depositand 
forthwith be deposited in one of the chartered banks in an of moneys. 
account in the name of the system and all expenditures in 
respect of the system shall be paid by cheque drawn upon such 
account signed by the head of the council and treasurer of 
the initiating municipality, or where the system is under the 
control and management of a commission, by its chairman and 
treasurer. R.S.O. 1937, c. 261, s. 74. 


Audit 


76. The accounts of the system shall be examined at least Audit of 
accounts. 
once in every year and the correctness of the balance sheet 
shall be ascertained by the auditor or auditors of the initiating 
municipality, and where the system is under the control and 
management of commissioners, by an auditor or auditors, 
who shall be elected at the annual or other general meeting 
of the subscribers. R.S.O. 1937, c. 261,-s. 75. 
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77. The council of the initiating municipality or the com- 
missioners, as the case may be, may fill any casual vacancy 
in the office of auditor, and any auditor shall be eligible for 
reappointment. R.S.O. 1937, c. 261, s. 76. 


%78. The remuneration of the auditor or auditors shall be 
fixed by the subscribers in general meeting, except that the 
remuneration of any auditor or auditors appointed to fill 
any casual vacancy, may be fixed by the council of the initiat- 
ing municipality, or by the commissioners, as the case may be. 
RISO 1937, chZ6les. 07: 


Limitation of Actions 


79. No action shall be brought against a municipal cor- 
poration or any of its officers, agents or servants for anything 
done or omitted in the construction, operation or maintenance 
of a telephone system, or in the exercise of any of the powers 
under this Act after the lapse of six months from the time 
when the cause of action arose. R.S.O. 1937, c. 261, s. 78. 


PART III 
GRANTS OF MUNICIPAL FRANCHISES 


80. The council of a county, village or township, with 
the approval of the Board, and the council of any other 
municipality, with the assent of the municipal electors, may 
pass a by-law or by-laws for granting to a telephone company, 
upon such terms and conditions as may be deemed expedient, 
the right to use any of the highways, squares or lanes under 
the jurisdiction of the council of such county, village, town- 
ship or other municipality for placing in, upon, over or under 
the same, poles, cables, ducts and wires for the purpose of 
its business. R.S.O. 1937, c. 261, s. 79. 


81. In the case of a city, town or village, the right men- 
tioned in section 80 may be an exclusive right, limited to 
a period not exceeding five years at any one time. R.S.O. 
1937 ,.G:2261,. 5980. 


82. Notwithstanding a by-law passed under section 81, a 
council may grant to any person permission to use any of the 
highways, squares or lanes of the municipality, for the purpose 
of a private telephone line for the use of such person, his 
servants, clerks or agents, or persons communicating with 
him or them. R.S.O. 1937, c. 261, s. 81. 
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83. Subject to sections 80, 81 and 82, when the council Dee ee 
etermine 


of a municipality and a company are unable to agree as to the differences . 
terms and conditions upon which the right to use the high- er hiehs 
ways, squares or lanes in the municipality shall be granted, 
the council and the company may, by common consent, refer 
the matters in dispute to the Board, in which event the Board, 
after hearing the evidence of all persons interested, may 
prescribe such terms and conditions, and thereupon such terms 
and conditions shall be binding upon the corporation of the 


municipality and the company. R.S.O. 1937, c. 261, s. 82. 


84. In unincorporated territory the right to use, for the Right to use 
foregoing purposes, any highway or road allowance situated Preto 
in a township without municipal organization may be granted '°¥"s!!Ps- 
by the Minister of Lands and Forests, upon such terms and 
conditions and subject to such rentals or charges as may be 


fixed by such Minister. R.S.O. 1937, c. 261, s. 83. 


PARAL. 
INCORPORATION OF COMPANIES 


1 ati ; Partnerships 
85. Every unincorporated association or partnership of }@ttnerships 


persons, comprising five or more members or partners, owning Dera iat ao, 
or proposing to own a telephone system, and using or pro- incorpor- 
posing to use a public highway or highways, for the purpose ‘ 

of furnishing telephone service to the members or partners 

of such unincorporated association or partnership, or any of 

them, or to other persons, shall procure to be issued to them 

letters patent under The Companies Act, creating them a Bey, Stat. 
corporation with share capital, for the purpose of carrying 

on the business of a telephone company. R.S.O. 1937, c. 261, 


s. 84. 


86. Every member or partner of such association or part- sletinean es 


nership shall have allotted to him shares in the company so company to 
incorporated of equal value to his share or interest in the Den Snee! 
association or partnership at the date upon which the charter °'* 

of incorporation is granted, and if any dispute arises as to 

the value of his share or interest, it shall be determined by 


the Board. .R.o.0. 1937, caZz6hs. 85. 


87. In computing the value of the share or interest of any How value 
5 : Bue of partners to 
member or partner there shall be included, in addition to any be computed. 
money contributed by him for the purpose of such unin- 
corporated association or partnership, the value of any poles, 
wires or other equipment, including the cost of installation, 


contributed by him, and for which such member has not been 
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reimbursed, and thereafter the poles, wires or other equipment, 
as the case may be, shall be the property of the company. 
RiSsO sl 93iirco26tes. 86: 


88. No by-law of an incorporated telephone company 
shall have any force or effect or be acted upon until approved 
by the Board. R.S.O. 1937, c. 261, s. 87. 


89. Sections 167 to 169 of The Companies Act shall not be 
applicable to telephone systems. R.S.O. 1937, c. 261, s. 88. 


PART V 
ALL TELEPHONE SYSTEMS 
Equipment and Service 


90. Every company shall furnish a prompt and efficient 
service and for the purpose of ensuring the same the Board 
may prescribe conditions and specifications for the construc- 
tion, maintenance and equipment of all telephone systems 
and may make such orders for the maintenance thereof as 
the Board may from time to time determine to be expedient 
or necessary. R.S.O. 1937, c. 261, s. 89. 


91. In prescribing such conditions and specifications, the 
Board shall take into consideration only such standards as 
in general practice have been found necessary for the protec- 
tion of life and property, and for the provision of an efficient 
service to the public, without regard to any particular type 
of equipment or apparatus. R.S.O. 1937, c. 261, s. 90. 


92. Where the telephone or other equipment operated in 
connection with the system of a company is not the property 
of the company, the owner of the telephone or other equip- 
ment shall keep and maintain the same in proper working 
order, and so as not to impair the efficient operation of the 
system, and in case such owner fails to do so, the company 
by its servants or agents may at all reasonable times and 
upon reasonable notice given or request made enter in and 
upon the premises upon which the telephone or other equip- 
ment is situate for the purpose of inspecting and repairing, 
and where necessary may repair the same, and the company 
may collect the cost of the repairs so made from the owner 
of the telephone or other equipment in like manner and 
with the like remedies as it may collect telephone rates. 
RiSiQ.. 193%, co 26498391. 


93. Nocompany shall erect poles upon or along or adjacent 
to and parallel with any portion of a highway upon or along 
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which the pole leads of another company are already erected, 
or otherwise by means of its system or any part thereof dupli- 
cate or compete with the system of any other company which 
furnishes telephone service in the same municipality or locality 
in which the first-mentioned company proposes to furnish 
such service, unless by consent of the Board. R.S.O. 1937, 
ci 261, 8x92: 


94. When in the opinion of the Board the convenience of pee ieee 
persons desiring telephone service requires the extension of or more 
a system upon or a'ong a highway, upon or along which there oe 
is already a telephone pole lead, the Board may make such 
order as it may deem expedient for authorizing such extension, 
and preventing the unnecessary multiplication of pole leads 
upon or along such highway, and the order shall not be subject 
to appeal or be open to review except by the Board. R.S.O. 


193;1,C26 1,18. 93. 


95. Notwithstanding anything in any Act, when any Telephone 
person makes application to a company for telephone service, ee 
the company shall furnish such telephone service upon terms '°4¥est- 
to be agreed upon, and failing agreement, upon such terms 
and conditions as may be ordered by the Board, and no order 
made under this section shall be subject to appeal or to review 


except by the Board. R.S.O. 1937, c. 261, s. 94. 


96. Where it is necessary for the purpose of carrying into Erection of 
effect any order of the Board made under this Act that a Ppieoe™ 


company should erect poles, cables, ducts or wires upon or fyrmance of 
along any road or highway under the jurisdiction of a town, °rder- 
village, county or township municipality, the company may, 
notwithstanding any limitations in the letters patent incor- 
porating it or otherwise, erect the poles, cables, ducts and 
wires upon or along such road or highway upon such terms terms. 
and conditions as may be agreed upon between the council of 

the municipality and the company, and if the council and the 
company are unable to agree, then upon such terms and con- 
ditions as shall be prescribed by the Board. R.S.O. 1937, 

én 26liyso95: . 


Connection of Telephone Systems 


97. A company may enter into an agreement with any Agreements 
or connec- 


other company or with a commission furnishing telephone tion, joint 
: : ‘ operation, 
service to the public, whether such latter company or com- etc. 
mission is under the jurisdiction of the Legislature or not, 
providing for the connection, intercommunication, joint 
operation or reciprocal use of the respective lines and systems 


controlled, owned or operated by such companies, or by such 
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company or commission, as the case may be, and for the trans- 
mission of business between the systems, and for the inter- 
change of telephone messages and service passing to, from or 
over their lines and systems, and for the apportionment of 
tolls, commissions and expenditures, and the division of 
receipts and profits and generally for the regulation, manage- 
ment and operation of their lines and systems respectively, 
as between themselves and otherwise; but no such agreement 
shall have any validity or effect until approved by the Board. 


R.S.O. 1937, c. 261, s. 96. 


98. When the telephone systems or lines of two or more 
companies are situate in such proximity to one another as to 
make it expedient in the public interest that they should be 
connected in order that there may be intercommunication 
between, or joint operation or reciprocal use of them, or that 
the systems or lines should be used jointly by the companies 
for the transmission of messages by or over the same, if either 
or any of such companies fail or refuse to enter into an agree- 
ment with the other or others, the Board shall order that such 
connection be made, and shall order by whom, and in what 
manner, any line or works necessary for the purpose of making 
such connection shall be constructed and maintained, and 
how the cost incurred in constructing and maintaining it or 
them shall be borne, and shall order that there shall be such 
intercommunication between, or joint operation or reciprocal 
use of, and such transmission of messages by or over the 
systems or lines, including any such connecting lines or works, 
upon such terms and conditions as the Board may prescribe, 
and the order shall not be subject to appeal or be open to 
review except by the Board. R.S.O. 1937, c. 261, s. 97. 


99.—(1) Where the lines of two or more telephone systems 
terminate upon the switchboard of a company, the company 
shall furnish all reasonable and proper facilities for the inter- 
change of conversations between such telephone systems. 


(2) The facilities to be so afforded shall include the provid- 
ing of suitable appliances and competent operators to connect 
the lines of such telephone systems, and the permitting of 
conversations to be transmitted without unreasonable delay 
over the lines so connected. 


(3) The terms upon which the facilities for the interchange 
of conversation between two or more telephone systems shall 
be afforded under this section shall be fixed by agreement 
between the companies interested, subject to the approval of 
the Board, and failing such agreement they shall be fixed by 
the Board. R.S.O. 1937, c. 261, s. 98. 
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100. Where the telephone system or lines of a company Intercom~ 

: . . ° . ° ° . . muni 
within the legislative jurisdiction of the Province and the between — 
system or lines of a telephone company within the jurisdiction gry pro. 


of the Parliament of Canada are situate in such proximity to [") ies. 
one another as to make it practicable for such systems or lines 

to be so connected as to provide direct communication when- 

ever required, between any telephone on the one system or 

line and any telephone on the other system or line, either of 

such companies or any municipal corporation or other public 

body or any person interested may file with the secretary of 

the Board, and with the secretary of the Board of Transport 
Commissioners for Canada, an application for an order that 

such connection should be made together with evidence of 

service of the application upon the companies interested or 
affected, and the provisions of clauses ), c, d and e of subsection Rey, Stat. 
1 of section 131 of The Railways Act, with the necessary 
adaptation, shall apply to every such application. R.S.O. 

19377 E2261, $:£99: 


Sales and Agreements Increasing Cost of Service 


101. A company shall not enter into an agreement with Agreements 
any other company having authority to construct or operate tompetition, 


a telephone system or line, whether such authority is derived 07 increasing 
from the Legislature or not, which may have the effect of service. 
increasing the cost of telephone service to the public or of 
restricting competition in the supply of such service until the 
agreement has been submitted to and approved by the Board 


as just and reasonable. R.S.O. 1937, c. 261, s. 100. 


102.—(1) Nocompany shall sell or transfer its system or a Sales or 
controlling interest in it to any person or company, or amal- {72psrers of, 
gamate with any company or system, or enter into an agree- 
ment which shall, in effect, transfer the ownership or control of 
the system of the first-named company to any other company, 
whether the other company is within the jurisdiction of the 
Legislature or not, until the Board has approved the sale, 
transfer, amalgamation or agreement. 

(2) The Board may by its order cancel and determine Cancellation 

: ‘os of powers of 
any of the rights, powers and privileges possessed by or company. 
conferred upon any company, under the authority of this 
Act, if the company violates the provisions of section 101 or 
this section, and may by its order prohibit the company 
carrying on business as a telephone company under this Act. 

R.S.O. 1937, c. 261, s. 101. 


Tolls 


103. All tolls to be charged by any company and all Tolls. 
special rates to be levied and collected by any municipal cor- 
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poration under this Act, shall be subject to the approval of the 
Board and no company or corporation shall charge, levy or 
collect any toll or special rate in excess of those approved by 
the Board. R.S.O. 1937, c. 261, s. 102. 


104. Every company shall file with the Board its tariff 
of tolls in such form as the Board may prescribe, and shall 
give such particulars as the Board by order or regulation 
may require, and no company shall charge any toll which has 
not been filed with and approved by the Board. R.S.O. 1937, 
Ceol Sesh o 


105. There shall be no discrimination by any company in 
favour of or against any person, company or corporation 
furnished with telephone service by the first-mentioned 
company either by way of reduction or increase in any toll as 
approved by the Board and no company shall without the 
approval of the Board furnish free telephone service to any 
person, company or corporation. R.S.O. 1937, c. 261, s. 104. 


106. If a company makes default in complying with the 
provisions of sections 103, 104 and 105, or any of them, the 
company shall be liable to a penalty of $25 for every such 
default, and every director, commissioner, manager, secretary 
or other officer of the company who wilfully authorizes or 
permits such default, shall be liable to the like penalty; every 
such penalty shall be recoverable under The Summary Con- 
victions Act, or may be enforced by order of the Board. R.S.O. 
19387; eugelesimtos: 


107. Notwithstanding the provisions of any municipal 
agreement or by-law, a company may, with the approval of 
the Board, charge higher tolls than those prescribed in the 
municipal agreement or by-law. R.S.O. 1937, c. 261, s. 106. 


108. The Board may, by regulation or otherwise, prescribe 
the manner and form in which any tariff of tolls shall be 
published or kept open for public inspection. R.S.O. 1937, 
e261) s45b07e 


Depreciation Fund 


109. Every telephone company shall out of earnings pro- 
vide and maintain a proper and adequate depreciation fund 
whenever the Board, after inquiry, determines that a deprecia- 
tion fund is reasonably necessary, and the Board on such 
inquiry shall ascertain and determine what is the proper and 
adequate rate of depreciation of the property of each company, 
and the Board may make such changes in such rate of depre- 
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ciation from time to time as it may find expedient. R.S.O. 
1937, c. 261, s. 108. 


110. The moneys carried to the credit of the depreciation Deposit and 
fund shall, unless the Board otherwise directs, be deposited ®Ppication 
ina éhakedredt bank at interest and may, with the approval 
of the Board, be expended in new constructions or extensions 
or additions to the property of the company, or with the like 
approval may be invested in interest-bearing securities, and 
all interest accruing from any portion of the depreciation 
fund so deposited or invested, and such portion of the earnings 
fixed by the Board as attributable to the moneys so expended 
in new constructions, extensions or additions, shall from time 
to time be carried to the credit of the depreciation fund. 

R.S.O. 1937, c. 261, s. 109. 


Issues of Stock, Bonds, Etc. 


111. A company shall not issue stock, bonds, notes or other Approval by 
evidence of indebtedness payable at periods of more than issue of 


12 months after the date thereof, until it has obtained from S080 bene® 
the Board an order authorizing such issue and the amount 
thereof, and stating the purposes to which the issue or pro- 

ceeds thereof are to be applied, and that in the opinion of 

the Board, the money, property or labour to be procured or 

paid for by the issue of such stock, bonds, notes or other 
evidence of indebtedness, is or has been reasonably required 

for the purposes specified in the order, and in case default is 

made by any company in complying with the requirements of 

this section every director, manager, secretary or other officer 

of the company who is knowingly a party to the default shall 

be liable to a penalty of not more than $50 for every such 
default, and such penalty shall be recoverable under The Rev Stat., 
Summary Convictions Act, or may be enforced by order of 

te Board RS 01498 7 1c.)2611°62110. 


Offences and Penalties 


112.—(1) No person upon whose premises a telephone Prohibition 
agains 
instrument, wiring or other equipment is installed shall use interference 


or interfere with or permit the telephone instrument, wiring WUpene 
or other equipment to be used or interfered with so as to @viduals. 
injure or damage the same or so as to prevent the convenient 

use of the circuit to which the telephone instrument is con- 

nected for the transmission of telephone conversations or 


messages. 


(2) Every person who contravenes this section shall be Penalty. 
guilty of an offence and on summary conviction shall be liable 
to a penalty of $25 for each offence. R.S.O. 1937, c. 261, s. 111. 
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113. Every operator or other person in the employ of a 
telephone company who divulges the purport or substance of 
any telephone conversation or message passing over the system 
or lines of the company, except when lawfully authorized or 
directed so to do, shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $25, or 
to imprisonment for a term of not more than thirty days, or 
toi both. if RS: 093Gree2 61); siald2: 


114. Every person who, having acquired knowledge of 
any conversation or message passing over any telephone sys- 
tem or line not addressed to or intended for such person, 
divulges the purport or substance of such conversation or 
message except when lawfully authorized or directed so to 
do, shall be guilty of an offence and on summary conviction 
shall be liable to a penalty of not more than $25, or to imprison- 
ment for a term of not more than thirty days, or to both. 
ReS-Ont937 2¢2261,,s4 113, 


115. Every person who, when using a telephone instru- 
ment or conversing over a telephone system or line, whether 
the telephone instrument, system or line is owned by a com- 
pany within the jurisdiction of the Legislature or not, uses 
indecent, obscene, blasphemous or grossly insulting language 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $25, and in default of 
payment shall be imprisoned for a term of not more than 
thirty days. R.S.O. 1937, c. 261, s. 114. 


Receiwing and Transmitting Weather Bulletins 


116.—(1) It shall be the duty of every telephone com- 
pany, its operators and agents, to whose central exchange the 
daily weather forecast bulletin issued by the Meteorological 
Bureau is delivered or transmitted, to receive the bulletin and 
forthwith transcribe it legibly in writing or type on a form 
to be prescribed by the Board, and to file the same in the 
exchange, and to communicate, free of charge, the contents of 
the bulletin to any subscriber of the company requesting the 
same. 


(2) The Board may by order or regulation direct any 
telephone company to whose central exchange the daily 
weather forecast bulletin is delivered or transmitted as afore- 
said, to transmit the contents of the bulletin to any connecting 
company whose operators and agents shall thereupon in like 
manner as in subsection 1 receive, transcribe and file the 
same, and communicate its contents free of charge to any 
subscriber of the last-mentioned company requesting the 
same. R.S.O. 1937, c. 261, s. 115. 
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Returns to the Board 


Furnishing 


117. Every company shall, on or before the 31st day of returns ete. 
January in each year, or at such other time as the Board 
may specify, furnish to the Board in such form as it shall 
prescribe such statements, reports and returns respecting 
the cost, receipts, expenditures, operation, management and 
equipment of such system as the Board may require. R.S.O. 
£93 #C. 261 Gail 10; 


118. If default is made in complying with the requirements Penalty for 
of section 117, every director, commissioner, manager, sec- ee 
retary or other officer of the company who is knowingly a T"™®: 
party to the default, shall be liable to a penalty of not more 
than $50 for every day during which the default continues, and 
such penalty shall be recoverable under The Summary Con- Rev. Stat., 
victions Act, or may be enforced by order of the Board. R.S.O.° ~"”’ 


193 (pc, JO fox 17. 
aN eo Meal 


POWERS OF THE BOARD 
119. The Board shall superintend the carrying out of Pat Cas 
this Act and, for that purpose, shall have and may exercise wh 
all necessary powers and authority over and in respect of 
any person, company, municipal corporation or board of com- 
missioners. R.S.O. 1937, c. 261, s. 118. 


120. The Board shall have exclusive jurisdiction to hear Boara’s 
: ; . : exclusive 
and determine any differences which may arise between two jurisdiction 
. ° e ° e 1% d f ] 
Or more municipal corporations in respect of the establish- disputes 


ment, extension, operation and maintenance of a telephone Pe*ween 
system or in respect of any act, matter or thing required to pPalities. 
be done by them or any of them under this Act, and the deter- 
mination of the Board upon the same shall be final and 


binding upon all parties. R.S.O. 1937, c. 261, s. 119. 


121. The Board, upon request and on such terms as seem Board may 
expedient, may assist by advice any company, municipal ate tee 
corporation, the commissioners for any system and resident 
assessed landowners as to the establishment, extension, main- 
tenance and operation of any system or works authorized by 
this Act and the proceedings incidental thereto. R.S.O. 1937, 


C2201). 6120) 


122. The Board may from time to time inquire whether rary by. 


any system established by a municipal corporation under this whether rates 
Act is being operated in such a way that the rates or tolls meet dent 


charged for the service furnished by the system are sufficient “'*"8° °° 
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to pay the debenture debt and interest created and accruing 
in respect thereof together with the cost of maintenance, or 
whether greater rates are charged than are sufficient for such 
purposes, and the Board shall have authority to order such 
revision or readjustment of the rates or tolls as it may deem 
expedient or necessary for the purposes herein defined. R.S.O. 
193-126. 2015.0. au. 


123.—(1) The Board, whenever it appears to be expedient 
or necessary for the purpose of carrying into effect any of 
the provisions of this Act, may direct any person to examine 
and report upon the construction, operation or management 
of any telephone system, or upon any application, complaint 
or dispute before the Board or upon any matter or thing over 
which the Board has jurisdiction and for that purpose such 
person shall have authority at all reasonable hours to enter 
any building, office or other premises belonging to or con- 
nected with any such system and to examine and check all 
books, accounts, tariffs, rates, balance sheets and other papers, 
records and documents relating to the system and to examine 
the switchboards, instruments, toll stations and all other 
property of whatsoever nature which belongs to or forms a 
part of the system. 


(2) The person appointed to make such inquiry and report 
shall have and may exercise all the powers set out in section 
55 of The Ontario Munictpal Board Act. 


(3) Upon receiving the report of the person appointed to 
make inquiry and report, the Board may adopt the report in 
whole or in part and may thereupon make an order upon and 
in respect of the subject matter of the report. R.S.O. 1937, 
Cy Gly B71 22. 


124. The provisions of The Ontario Municipal Board Act, 
with respect to the jurisdiction and powers of the Board, 
and as to practice and procedure, shall apply mutatis mutandt1s 
to the exercise of the jurisdiction conferred on the Board by 
this Act, and the decision of the Board on any question of fact 
shall be final. R.S.O. 1937, c. 261, s..123. 


125. The Board shall have jurisdiction to inquire into, 
hear and determine any application by or on behalf of any 
interested person, 


(2) complaining that any company has failed to do any 
act, matter or thing required to be done by the 
company under The Railways Act, this Act, any 
general or special Act, or by any regulation or order 
made thereunder by the Lieutenant-Governor in 
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Council, the Board, or any other authority, or that 
any company has done or is doing anything contrary 
to or in violation of such Acts, or any of them, or any 
such regulation or order; 


(6) complaining that any company is charging tolls 
in excess of those approved by the Board; 


(c) requesting the Board to make any order, or give 
any direction, sanction or approval which by law 
it is authorized to make or give. R.S.O. 1937, c. 261, 
s. 124. 


126. The Board of its own motion may order any person, Powers of 
company or municipality to do forthwith or within any feareexer 
specified time, and in any manner prescribed by the Board, Sov 
anything which such person, company or municipality is or 
may be required to do under the said Acts or regulations, or 
any of them, and may forbid the doing or continuing of any- 
thing which is contrary to the same or any of them. R.S.O. 


103) 2c; 2614-8: 125. 


127. The Board may approve of forms of by-laws, notices Board may 
and other proceedings to be passed, given or taken under ?2P70"90! 
and in carrying out the provisions of this Act, and every 
by-law, notice or other proceeding, which is in substantial 
conformity with the form so approved, shall not be open to 
objection on the ground that it is not in accordance with 
the provisions of this Act applicable thereto, but the use of 


the forms shall not be obligatory. R.S.O. 1937, c. 261, s. 126. 


128. The Board may prescribe the forms of accounts, ; Forms of 
books of accounts and records to be kept by companies sub- may be 


yect to this Act. R.S.0. 1937,c..261),6..127- prescribed. 


129. The Board may make regulations for the enforce- Boara 
ment and carrying into effect of this Act, and may prescribe oy nines. 
penalties where not otherwise provided for the breach of any 
of the provisions of this Act or of the regulations, but no 
penalty shall, in respect of any breach, exceed $100, nor shall 
the imposition of any such penalty affect any other obligation 


or abilitviol a company. Keo. 041937 ca201 4s 125. 


130. Notwithstanding anything in any Act, when any Breaches of 
company has failed to do any act, matter or thing required panies Act 
by The Companies Act, the Board may inquire into thes 
causes and extent of such failure, and if, in the opinion of the {¢y 5" 
Board, such failure has been due to inadvertence, error or 


mistake, the Board may order the company to do such acts, 
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matters or things, as the Board may consider to be expedient 
or necessary in the premises, and, upon the company comply- 
ing with the order, the Board may recommend to the Lieu- 
tenant-Governor in Council that supplementary letters 
patent, Order in Council, or certificate embodying such provi- 
sions as may be deemed expedient or necessary be issued to 
the company, and thereupon the Lieutenant-Governor in 
Council may issue such supplementary letters patent, Order 
in Council or certificate. R.S.O. 1937, c. 261, s. 129. 


131. After such supplementary letters patent, Order in 
Council or certificate have or has been issued, the company 
shall be deemed to have performed nunc pro tunc such act, 
matter or thing required to be done by The Companies Act 
as fully and effectively as if such failure had not occurred, 
and all agreements, contracts and obligations made or entered 
into by or with the company shall be legal, valid and binding 
to the same extent as they would have been if such inadver- 
tence, error or mistake had not been made. R.S.O. 1937, 
CrZOrt Salo. 
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CHAPTER 388 


The Territorial Division Act 


. ° ° e ° ° ° e Existing 
1. The territorial division of Ontario into counties and orieetee 


districts shall continue as hereinafter set forth, and subject to continued. 
sections 4 and 5, for municipal and judicial purposes such 
counties, and for judicial purposes such districts shall respec- 

tively be composed as follows: 


te PreeCOUN LY. ORS BRANT Brant. 


shall consist of, 


(a) the City of Brantford; 
(b) the Town of Paris; 
(c) the townships of, 


Brantford, Onondaga, 
Burford, South Dumfries, 
Oakland, Tuscarora, 


except that the Township of Tuscarora shall continue to be 
withdrawn from and shall not form part of the County of 
Brant for municipal purposes. 


2.—THE COUNTY OF BRUCE Bruce. 


shall consist of, 


(a) the towns of Chesley, Kincardine, Port Elgin, South- 
ampton, Walkerton, Wiarton; 


(b) the villages of Hepworth, Lion’s Head, Lucknow, 
Mildmay, Paisley, Ripley, Tara, Teeswater, Tiv- 
erton; 


(c) the townships of, 


Albemarle, Culross, 
Amabel, Eastnor, 
Arran, Elderslie, 
Brant, Greenock, 
Bruce, Huron, 


Carriek, Kincardine, 


974 


Carleton. 


Dufferin. 


Dundas. 


Chap. 388 TERRITORIAL DIVISION 
Kinloss, St. Edmunds, 
Lindsay, Saugeen. 


The Indian Reserve at Cape Croker shall, for judicial pur- 
poses, be deemed part of the Township of Albemarle. 


The Indian Reserve at Chiefs’ Point and the Saugeen 
Indian Reserve north of the mouth of the Saugeen River 
shall, for judicial purposes, be deemed part of the Township 
of Amabel. 


STE COUNTY OOr CARLETON 


shall consist of, 
(a) the City of Ottawa; 
(b) the Town of Eastview; 
(c) the villages of Richmond, Rockcliffe Park; 
(d) the townships of, 


Fitzroy, Marlborough, 
Gloucester, Nepean, 
Goulbourn, North Gower, 
Huntley, Osgoode, 
March, Torbolton. 


4.—THE COUNTY OF DUFFERIN 


shall consist of, 
(a) the Town of Orangeville; 
(b) the villages of Grand Valley, Shelburne; 
(c) the townships of, 


Amaranth, Melancthon, 
East Garafraxa, Mono, 
East Luther, Mulmur. 


5.—THE COUNTY OF DUNDAS 


shall consist of, 


(a) the villages of Chesterville, Iroquois, Morrisburg, 
Winchester; 


(b) the townships of, 


Matilda, ' Williamsburgh, 
Mountain, Winchester. 
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6.—THE COUNTY OF DURHAM Durham. 


shall consist of, 


(a) the towns of Bowmanville, Port Hope; 


(b) the villages of Millbrook, Newcastle; 


(c) 


the townships of, 


Cartwright, Darlington, 
Cavan, Hope, 
Clarke, Manvers. 
7.—THE COUNTY OF ELGIN Elgin. 


shall consist of, 


(a) 
(0) 
(c) 


(d) 


the City of St. Thomas; 
the Town of Aylmer; 


the villages of Dutton, Port Burwell, Port Stanley, 
Rodney, Springfield, Vienna, West Lorne; 


the townships of, 


Aldborough, South Dorchester, 
Bayham, Southwold, 
Dunwich, Yarmouth. 
Malahide, 
8.—THE COUNTY OF ESSEX Essex. 


shall consist of, 


(a) 
(0) 


the City of Windsor; 


the towns of Amherstburg, Essex, Harrow, Kings- 
ville, La Salle, Leamington, Ojibway, Tecumseh; 


the separated Town of Riverside; 


' the villages of Belle River, St. Clair Beach; 


the townships of, 


Anderdon, Pelee, 
Colchester North, Rochester, 
Colchester South, Sandwich East, 
Gosfield North, Sandwich South, 
Gosfield South, Sandwich West, 
Maidstone, Tilbury North, 
Malden, Tilbury West, 


Mersea, 
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except that the Township of Pelee shall continue to be separ- 
ate, for municipal purposes, from the County of Essex. 


Certain Middle Sister Island, North Harbour Island, East Sister 

included in. Island, Hen Island, Big Chicken Island, Little Chicken 

Pole» °F Island and Middle Island shall form part of the Township 
of Pelee. 


Frontenac. 9 EE COUNTY OF FRONTENAC 


shall consist of, 
(a) the City of Kingston; 
(b) the Village of Portsmouth; 
(c) the townships of, 


Barrie, Palmerston and North 
Bedford, and South Canonto, 
Clarendon and Miller, Pittsburgh, 
Hinchinbrooke, Portland, 
Howe Island, Storrington, 
Kennebec, Wolfe Island (including 
Kingston, Garden Island, 
Loughborough, Simcoe Island, Horse 
Olden, Shoe Island and Mud 
Oso, Island). 

Glengarry. 10.—THE COUNTY OF GLENGARRY 


shall consist of, 
(a) the Town of Alexandria; 
(b) the villages of Lancaster, Maxville; 


(c) the townships of, 


Charlottenburgh, Lancaster, 
Kenyon, Lochiel. 
Grenville 11.—THE COUNTY OF GRENVILLE 


shall consist of, 
(a) the separated Town of Prescott; 
(b) the villages of Cardinal, Kemptville, Merrickville; 


(c) the townships of, 
Augusta, South Gower, 
Edwardsburgh, Wolford. 
Oxford (on Rideau), 
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V2.==-THE W\COUND Yr OF “GREY Grey. 


shall consist of, 
(a) the City of Owen Sound; 


(b) the towns of Durham, Hanover, Meaford, Thorn- 
bury; 


(c) the villages of Chatsworth, Dundalk, Flesherton, 
Markdale, Neustadt, Shallow Lake; 


(d) the townships of, 


977 


Artemesia, Keppel, 
Bentinck, Normanby, 
Collingwood, Osprey, 
Derby, Proton, 
Egremont, Saint Vincent, 
Euphrasia, Sarawak, 
Glenelg, Sullivan, 
Holland, Sydenham. 
13.—THE COUNTY OF HALDIMAND Haldimand. 


shall consist of, 
(a) the Town of Dunnville; 


(b) the villages of Caledonia, Cayuga, Hagersville, 
Jarvis; 


(c) the townships of, 


Canborough, Rainham, 

Dunn, Seneca, 

Moulton, Sherbrooke, 

North Cayuga, South Cayuga, 

Oneida, Walpole. 

14.—THE COUNTY OF HALTON Halton. 


shall consist of, 


(a) the towns of Acton, Burlington, Georgetown, Milton, 


Oakville; 


(b) the townships of, 
Esquesing, Nelson, 
Nassagaweya, Trafalgar. 
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Hastings. 15—THE COUNTY OF HASTINGS 


shall consist of, 
(a) the City of Belleville; 
(b) the Town of Deseronto; 


(c) the separated Town of Trenton; 


(d) the villages of Bancroft, Deloro, Frankford, Madoc, 
Marmora, Stirling, Tweed; 


(e) the townships of, 


Bangor, Wicklow and Madoc, 

McClure, Marmora and Lake, 
Carlow, Mayo, 
Dungannon, Monteagle and Herschel, 
Elzevir and Grims- Rawdon, 

thorpe, Sidney, 
Faraday, Thurlow, 
Hungerford, Tudor and Cashel, 
Huntingdon, - Tyendinaga, 
Limerick, Wollaston. 

Huron. 16—THE COUNTY OF HURON 


shall consist of, 


(a) the towns of Clinton, Goderich, Seaforth, Wingham; 


(b) the villages of Blyth, Brussels, Exeter, Hensall; 


(c) the townships of, 


Ashfield, McKillop, 

Colborne, Morris, 

East Wawanosh, Stanley, 

Goderich, Stephen, 

Grey, Tuckersmith, 

Hay, Turnberry, 

Howick, Usborne, 

Hullett, West Wawanosh. 
Kent. 17.—THE COUNTY OF KENT 


shall consist of, 


(a) the City of Chatham; 


(b) the towns of Blenheim, Bothwell, Dresden, Ridge- 
town, Tilbury, Wallaceburg; 
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(c) the villages of Erieau, Erie Beach, Highgate, 
Thamesville, Wheatley; 


* 


(d) the townships of, 


Camden, Orford, 
Chatham, Raleigh, 
Dover, Romney, 
Harwich, Tilbury East, 
Howard, Zone. 


18.5THE,GOUNTY OF.LAMBION 


shall consist of, 
(a) the City of Sarnia; 
(d) 


the towns of Forest, Petrolia; 


(c) the villages of Alvinston, Arkona, Courtright, Oil 
Springs, Point Edward, Thedford, Watford, Wyo- 
ming; 

(d) the townships of, 

Bosanquet, Sarnia, 

Brooke, Sombra, including Wal- 
Dawn, pole Island, St. Anne’s 
Enniskillen, Island and the other 
Euphemia, islands at the mouth 
Moore, of the St. Clair River, 
Plympton, Warwick. 


19—THE COUNTY OF LANARK 


shall consist of, 
(a) the towns of Almonte, Carleton Place, Perth; 


(b) the separated Town of Smith’s Falls; 


(c) the Village of Lanark; 


(d) the townships of, 


Bathurst, 

Beckwith, 

Dalhousie and North 
Sherbrooke, 

Darling, 

Drummond, 

Lanark, 


Lavant, 
Montague, 

North Burgess, 
North Elmsley, 
Pakenham, 
Ramsay, 

South Sherbrooke. 
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Leeds. 20.—THE!COUNTY OF LEEDS 
shall consist of, 
(a) the separated towns of Brockville, Gananoque; 
(b) the villages of Athens, Newboro’, Westport; 


(c) the townships of, 


Bastard and South North Crosby, 

Burgess, Rear of Leeds and Lans- 
Elizabethtown, downe, 
Front of Escott, Rear of Yonge and 
Front of Leeds and Escott, 

Lansdowne, South Crosby, 
Front of Yonge, South Elmsley. 
Kitley, 


vadivstene 21—THE COUNTY OF LENNOX AND ADDINGTON 


shall consist of, 
(a) the Town of Napanee; 
(b) the villages of Bath, Newburgh; 


(c) the townships of, 


Adolphustown, Kaladar, Anglesea and 
Amherst Island, Effingham, 
Camden, North Fredericksburgh, 
Denbigh, Abinger and Richmond, 
Ashby, Sheffield, 
Ernestown, South Fredericksburgh. 
Lincoln. 22.—THE COUNTY OF LINCOLN 


shall consist of, © 
(a) the City of St. Catharines; 


(b) the towns of Grimsby, Merritton, Niagara, Port 
Dalhousie; 


(c) the Village of Beamsville; 
(d) the townships of, 


Caistor, Louth, 
Clinton, Niagara, 
Gainsborough, North Grimsby, 


Grantham, South Grimsby. 
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2Je Gut EPGOUNTY OF FMIDDIEESEX 


shall consist of, 


(a) the City of London; 


(b) the towns of Parkhill, Strathroy; 


(c) the villages of Ailsa Craig, Glencoe, Lucan, Newburv. 


Wardsville; 


(d) the townships of, 


Adelaide, 
Biddulph, 
Caradoc, 
Delaware, 
East Williams, 
Ekfrid, 

Lobo, 

London, 


24.—THE.COUNTY OF NORFOLK 


shall consist of, 


(a) the Town of Simcoe; 


McGillivray, 
Metcalfe, 

Mosa, 

North Dorchester, 
Westminster, 
West Nissouri, 
West Williams. 


Norfolk. 


(6) the villages of Delhi, Port Dover, Port Rowan, 


Waterford; 


(c) the townships of, 
Charlotteville, 
Houghton, 
Middleton, 

North Walsingham, 


South Walsingham, 
Townsend, 
Windham, 
Woodhouse. 


[NotE: As to municipal and school purposes in Long Point 
Park in the Township of South Walsingham, see The Long 
Point Park Act, Rev. Stat., c. 217, esp. s. 23.] 


25.-THE COUNTY OF NORTHUMBERLAND 


shall consist of, 


Northum- 
berland. 


(a) the towns of Campbellford, Cobourg; 


(b) the villages of Brighton, Colborne, Hastings; 


(c) the townships of, 


Alnwick, 
Brighton, 


Cramahe, 
Haldimand, 
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Middlesex. 
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Hamilton, Seymour, 
Murray, South Monaghan. 
Percy, 


[NotE: As to municipal and school purposes in Presqu’ile 
Park in the Township of Brighton, see The Presqu’ile Park Act, 
Rev. Stat., c. 286, esp. s. 23.] 


Ontario. 26.— THE COUNTY OF ONTARIG 


shall consist of, 
(a) the City of Oshawa; 
(b) the towns of Uxbridge, Whitby; 
(c) the villages of Beaverton, Cannington, Port Perry; 


(d) the townships of, 


Brock, Scott, 
East Whitby, Scugog, 
Mara, Thorah (including Can- 
Pickering, ise or Thorah Island), 
Rama, Uxbridge, 
Reach, Whitby. 

Oxford. 27.—THE COUNTY OF OXFORD 


shall consist of, 
(a) the City of Woodstock; 
(6) the Town of Tillsonburg; 
(c) the separated Town of Ingersoll; 
(d) the villages of Embro, Norwich, Tavistock; 


(e) the townships of, 


Blandford, North Norwich, 
Blenheim, North Oxford, 
Dereham, South Norwich, 
East Nissouri, West Oxford, 
East Oxford, West Zorra. 
East Zorra; 

Feet. 28.—THE COUNTY OF PEEL 


shall consist or. 
(a) the Town of Brampton; 
(b) the villages of Bolton, Port Credit, Streetsville; 
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(c) the townships of, 


Albion, Toronto, 
Caledon, Toronto Gore. 
Chinguacousy, 
29.—THE COUNTY OF PERTH Perth. 


shall consist of, 
(a) the City of Stratford; 
(0) the co8ReeFr teowen wat, 
(c) the separated Town of St. Mary’s; 
(d) the Village of Milverton; 
(e) the townships of, 


Blanshard, Hibbert, 
Downie (including the Logan, 
Gore of Downie), Mornington, 
Ellice, North Easthope, 
Elma, South Easthope, 
Fullarton, Wallace. 
30.—THE COUNTY OF PETERBOROUGH perenerl 


shall consist of, 
(a) the City of Peterborough; 
(b) the villages of Havelock, Lakefield, Norwood; 


(c) the townships of, 


| Asphodel, Ennismore, 
Belmont and Methuen, Galway and Cavendish, 
Burleigh and An- Harvey, 
struther, North Monaghan, 
Chandos, Otonabee, 
Douro, Smith. 
Dummer, 
31.—THE COUNTY OF PRESCOTT Prescott. 


shall consist of, 
(a) the towns of Hawkesbury, Vankleek Hill; 
(b) the Village of L’Orignal; 
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(c) the townships of, 
Alfred, North Plantagenet, 
Caledonia, South Plantagenet, 
East Hawkesbury, West Hawkesbury. 
Longueuil, 
eee 32.—THE COUNTY OF PRINCE EDWARD 
shall consist of, 
(a) the Town of Picton; 
(b) the villages of Bloomfield, Wellington; 
(c) the townships of, 
Ameliasburgh, North Marysburgh, 
Athol, Sophiasburgh, 
Hallowell, South Marysburgh. 
Hillier, 
Renfrew: 33.—THE COUNTY OF RENFREW 
shall consist of, 
(a) the towns of Arnprior, Pembroke, Renfrew; 
(b) the villages of Barry’s Bay, Braeside, Cobden, Egan- 
ville, Killaloe Station; 
(c) the townships of, 
Admaston, Pembroke, 
Alice and Fraser, Petawawa, 
Bagot and Blithfield, Radcliffe, 
Bromley, Raglan, 
Brougham, Rolph, Buchanan, 
Brudenell and Lyndoch, Wylie and McKay, 
Grattan, Ross, 
Griffith and Mata- Sebastopol, 
watchan, Sherwood, Jones and 
Hagarty and Richards, Burns, 
Head, Clara and Maria, South Algona, 
Horton, Stafford, 
McNab, Westmeath, 
North Algona, Wilberforce. 
Eaeeir 34—-THE COUNTY OF RUSSELL 


shall consist of, 
(a) the Town of Rockland; 
(b) the Village of Casselman; 
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(c) the townships of, 


Cambrid e, Cumberland, 
Clarence, Russell. 
35.—THE COUNTY OF SIMCOE Simcoe. 


shall consist of, 


(a) the towns of Alliston, Barrie, Collingwood, Midland, 
Orillia, Penetanguishene, Stayner; 


(b) the villages of Beeton, Bradford, Coldwater, Cree- 
more, Elmvale, Port McNicoll, Tottenham, Victoria 
Harbour, Wasaga Beach; 


(c) the townships of, 


Adjala, Oro, 
Essa, Sunnidale, 
Flos, Tay, 
Innisfil, Tecumseth, 
Matchedash, ~ Tiny, 
Medonte, Tosorontio, 
Nottawasaga, Vespra, 
Orillia, West Gwillimbury. 
36.—THE COUNTY OF STORMONT SRO 


shall consist of, 
(a) the City of Cornwall; 
(b) the Village of Finch; 
(c) the townships of, 


Cornwall, Osnabruck, 
Finch, Roxborough. 
37.—THE COUNTY OF VICTORIA Victoria. 


shall consist of, 
(a) the Town of Lindsay; 


(b) the villages of Bobcaygeon, Fenelon Falls, Omemee, 
Sturgeon Point, Woodville; 


(c) the townships of, 
Bexley, Eldon, 


Carden, Emily, 
Dalton, Fenelon, 
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Laxton, Digby and Ops, 
Longford, Somerville, 
Mariposa, Verulam. 
Waterloo. 38.—THE COUNTY OF WATERLOO 


shall consist of, 
(a) the cities of Galt, Kitchener, Waterloo; 
(b) the towns of Elmira, Hespeler, Preston; 
(c) the villages of Ayr, New Hamburg; 
(d) the townships of, 


North Dumfries, Wilmot, 
Waterloo, Woolwich. 
Wellesley, 

Welland. 39.—THE COUNTY OF WELLAND 


shall consist of, 
(a) the cities of Niagara Falls, Welland; 
(6) the towns of Fort Erie, Port Colborne, Thorold; 


(c) the villages of Chippawa, Crystal Beach, Fonthill, 
Humberstone; 


(d) the townships of, 


Bertie, Stamford, 
Crowland, Thorold, 
Humberstone, Wainfleet, 
Pelham, Willoughby. 
Wellington. 40.—THE COUNTY OF WELLINGTON 


shall consist of, 
(a) the City of Guelph; 
(b) the towns of Harriston, Mount Forest, Palmerston; 


(c) the villages of Arthur, Clifford, Drayton, Elora, Erin, 


Fergus; 
(d) the townships of, 
Arthur, Guelph, 
Eramosa, Maryborough, 


Erin, Minto, 
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Nichol, Puslinch, 
Peel, West Garafraxa, 
Pilkington, West Luther. 
41.—THE COUNTY OF WENTWORTH Wentworth. 


shall consist of, 
(a) the City of Hamilton; 
(b) the Town of Dundas; 
(c) the villages of Stoney Creek, Waterdown; 
(d) the townships of, 


Ancaster, East Flamborough, 
Barton, Glanford, 

Beverly, Saltfleet, 

Binbrook, West Flamborough. 


[NoTE: For special provisions as to municipal, school and 
judicial purposes in Burlington Beach in the Township of 
Salifleet, see The Burlington Beach Act, Rev. Stat., c. 43, esp. 
s. 4.] 


42.—THE COUNTY OF YORK York. 


shall consist of, 
(a) the City of Toronto; 


(b) the towns of Aurora, Leaside, Mimico, Newmarket, 
New Toronto, Weston; 


(c) the villages of Forest Hill, Long Branch, Markham, 
Richmond Hill, Stouffville, Sutton, Swansea, Wood- 


bridge; 

(d) the townships of, 
East Gwillimbury, North Gwillimbury, 
East York, North York, 
Etobicoke, Scarborough, 
Georgina, Vaughan, 
King, Whitchurch, 
Markham, York. 


43.—THE PROVISIONAL COUNTY OF HALIBURTON Haliburton. 


shall consist of the townships of, 


Anson, Hindon and Dysart, Bruton, Clyde, 
Minden, Dudley, Eyre, Guil- 
ford, Harburn, Har- 

Cardiff, court and Havelock, 
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Glamorgan, Sherborne, McClintock, 
Livingstone, Lawrence 
Lutterworth, and Nightingale, 
Snowdon, 
Monmouth, Stanhope. 


[NotE: As to judicial purposes see The Haliburton Act, Rev. 


Sib c. 104s) 


44.—THE TERRITORIAL DISTRICT OF ALGOMA 


shall consist of, 


(a) the City of Sault Ste. Marie; 


(6) the towns of Blind River, Bruce Mines, Nesterville, 


Thessalon; 


(c) the Village of Hilton Beach; 


(d) the geographic townships of, 


yak 
Abbott, 
Aberdeen, 
Aberdeen 
Additional, 
Abigo, 
Acton, 
Alderson, 
Allenby, 
Amik, 
Amundsen, 
Anderson, 
Archibald, 
Arnott, 
Awenge, 
Aweres, 
IBS. 
Bayfield, 
Beaton, 
Bourinot, 
Breckenridge, 
Bridgland, 
Bright, 
Bright Additional, 
Buchan, 
Byng, 
Carney, 
Challener, 


Champlain, 
Chelsea, 
Chesley, 
Chesley Additional, 
Cholette, 
Clouston, 
Cobden, 
Coderre, 
Common, 
Concobar, 
Conking, 
Cooper, 
Cromlech, 
Cross, 
Cudney, 
Curtis, 

|e 

Davin, 
Day, 
Deagle, 
Dennis, 
Deroche, 
Derry, 
Doherty, 
Doucett, 
Downer, 
Dowsley, 
Drew, 
Duncan, 


By 

Ebbs, 
Elgie, 
Ericson, 
Ermine, 
Esten, 

bi, 
Farquhar, 
Fenwick, 
Fisher, 
Flanders, 
Foch, 
Frances, 
Franz, 
Frost, 


G, 
Galbraith, 
Gaudette, 
Gillmor, 
Gladstone, 
Glasgow, 
Gould, 
Gourlay, 
Grasett, 

H, 

Haig, 
Hambleton, 
Haughton, | 
Havilland, 


Hawkins, 
Hayward, 
Herrick, — 
Hiawatha, 
Hilton, 
Hodgins, 
Home, 
Hook, 
Hunt, 

i 

Irving, 

if 

Jarvis, 
Jocelyn, 
Johns, 
Johnson, 
IG 
Kapuskasing, 
Kars, 
Kehoe, 
Kildare, 
Kincaid, 
Kirkwall, 
Kirkwood, 
Korah, 

|e 

Baird: 
Larkin, 
Lascelles, 
Lefroy, 
Legge, 
Lerwick, 
Lessard, 
Lewis, 
Ley, 
Lipton, 
Lizar: 
Long, 
Lougheed, 
M, 
Macdonald, 
Mack, 
Magone, 
Makawa, 
Marjorie, 
Marne, 
Martin, 
Matthews, 
Maude, 
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McEwing, 
McFarlan, 
McGiverin, 
McMahon, 
Meath, 
Mercer, 
Meredith, 
Mildred, 
Minnipuka, 
Mons, 
Montgomery, 
Moorehouse, 
Morin, 
Mosambik, 
Ne 
Nagagami, 
Nameigos, 
Nebotik, 
Newlands, 
O, 
Odlum, 
Opazatika, 
Oscar, 
Otter, 
le 
Palmer, 
Parke, 
Parkinson, 
Patou, 
Pearkes, 
Pelletier, 
Pennefather, 
Plummer, 
Plummer 
Additional, 
Prince, 
Proctor, 
Puskuta, 
Oo, 
R, 
Radisson, 
Roche, 
Rose, 
Ryan, 
te 
St. Joseph, 
St. Julien, 
Scarfe, 


Scholfield, 
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Shanly, 
Shedden, 
Shields, 
Simpson, 
Spragge, 
Stefansson, 
Strickland, 
Striker, 

iy 
Talbott, 
Tarbutt, 


Tarbutt Additional, 


‘Tarentorus, 
Tedder, 
Templeton, 
Tennyson, 
Thessalon, 
Thompson, 
Tilley, 
Tilston, 
Tupper, 

OF 

Usnac, 

ue 

Van Koughnet, 
Victoria, 
W, 

Walls, 
Wells, 
Welsh, 
Whitman. 
Wicksteed. 
Winget, 
Woolrich, 
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Bae 
ais: 
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SANE 

. 22, Range 10, 
bog avange 116 
. 22,,.wange 12- 
. 22, Range 13, 
. 22, Range 14, 
. 23, Range 10, 


/ 23, Rangewis} 


. 23, Range 12, 


. 23, Range 13, 
. 23, Range 14, 
. 24, Range 11, 
. 24, Range 12, 
. 24, Range 13, 
. 24, Range 14, 
. 24, Range 15, 
. 24, Range 16, 
. 24, Range 17, 


. 24, Range 18, 


. 24, Range 19, 
. 24, Range 20, 


. 24, Range 21, 


. 24, Range 22, 
. 24, Range 23, 
. 24, Range 24, 
. 25, Rangeat2; 
. 25, Range 13, 
. 25, Range 14, 
, 25, Ranyeos; 
. 25, Range 16, 
. 25, Range 17, 
.25, Rangests, 
, 29; Range, 19, 
. 25, Range 20, 
. 25; Rangewik, 
. 29, Ranger22; 
. 25, Range 23, 
. 25, Range 24, 
29, Rangewa. 
. 25, Range 26, 
. 26, Range 12, 
. 26, Range 13, 
. 26, Range 14, 
. 26, Range 15, 
. 26, Range 16, 
. 26, Range 17, 


. 26, Range 18, 


. 26, Range 19, 
. 26, Range 20, 


p. 26, Range 21, 


. 26, Range 22, 
. 26, Range 23, 
. 26, Range 24, 
. 26, Range 25, 
. 26, Range 26, 
. 27, Range 12, 
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Tp. 27, Range 13, Tp. 28, Range 25, Tp. 30, Range 25, 
Tp. 27, Range 14, Tp. 28, Range 26, Tp. 30, Range 26, 
Tp. 27, Range 16, Tp. 28, Range 27, Tp. 30, Range 27, 
Tp. 27, Range 17, Tp. 29, Range 14, Tp. 31, Range 18, 
Tp. 27, Range 18, Tp. 29, Range 15, Tp. 31, Range 19, 
Tp. 27, Range 19, Tp. 29, Range 16, Tp. 31, Range 20, 
Tp. 27, Range 20, Tp. 29, Range 17, Tp. 31, Range 21, 
Tp. 27, Range 21, Tp. 29, Range 18, Tp. 31, Range 22, 
Tp. 27, Range 22, Tp. 29, Range 19, Tp. 31, Range 23, 
Tp. 27, Range 23, Tp. 29, Range 20, Tp. 31, Range 24, 
Tp. 27, Range 24, Tp. 29, Range 21, Tp. 31, Range 25, 
Tp. 27, Range 25, Tp. 29, Range 22, Tp. 31, Range 26, 
Tp. 27, Range 26, Tp. 29, Range 23, Tp. 31, Range 27, 
Tp. 28, Range 13, Tp. 29, Range 24, Tp. 32, Range 23, 
Tp. 28, Range 14, Tp. 29, Range 25, Tp. 32, Range 24, 
Tp. 28, Range 15, Tp. 29, Range 26, Tp. 32, Range 25, 
Tp. 28, Range 16, Tp. 29, Range 27, Tp. 32, Range 26, 
' Tp. 28, Range 17, Tp. 30, Range 17, Tp. 32, Range 27, 
Tp. 28, Range 18, Tp. 30, Range 18, Tp.532, Range 28, 
Tp. 28, Range 19, Tp. 30, Range19, Tp. 33 Range 23, 
Tp. 28, Range 20, Tp. 30, Range 20, Tp. 33, Range 24, 
Tp. 28, Range 21, Tp. 30, Range 21, Tp. 33, Range 25, 
Tp. 28,;Range 22, Tp. 30, Range 22, Tp. 33,'Range 26, 
Tp. 28,,;Range 23, Tp. 30, Range 23, Tp. 33,'Range 27, 
Tp. 28, Range 24, Tp. 30, Range 24, Tp. 33, Range 28, 


together with all the remaining territory included within the 
following limits: 


Commencing at the southwest corner of the Township of 
Clavet; thence south astronomically to the southwest corner 
of the Township of Johns; thence east along the south bound- 
ary of the Township of Johns to the northwest corner of the 
Township of Common; thence south along the west boundaries 
of the Townships of Common and Hunt to the southwest 
corner of the last-mentioned Township; thence west along 
the south boundary of the Township of Knowles to O.L.S. 
Speight’s meridian of 1902; thence south along O.L.S. Speight’s 
meridian of 1902 and its southerly production to the Inter- 
national Boundary; thence southeasterly and easterly follow- 
ing the International Boundary through Lake Superior, the 
St. Mary River and the expansions thereof and the North 
Channel of Lake Huron to an angle of the International 
Boundary in the North Channel of Lake Huron between Cock- 
burn Islandand Drummond Island; thence easterly in a straight 
line through the North Channel of Lake Huron to a point dis- 
tant one and one-half miles south astronomically from the 
southwest extremity of Kenny Point of Innes Island; thence 
north 55° east astronomically five miles; thence east astrono- 
mically three miles; thence south 36° east astronomically five 
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and one-half miles; thence north-easterly in a straight line to 
a point in the water’s edge of the North Channel of Lake 
Huron at the intersection of the production southerly of the 
west boundary of the Township of Harrow; thence north and 
northeasterly along the west boundary of the Township of 
Harrow to the southeast corner of the Township of Salter; 
thence westerly, southerly and westerly along the south bound- 
ary of the Township of Salter to the southeast corner of the 
Township of Victoria; thence north along the east boundary 
of the said Township to the northeast corner thereof; thence 
east along the south boundary of the Township of Tennyson 
to the southeast corner of the said Township; thence north 
astronomically to the northeast corner of Township 125; 
thence east along the south boundary of Township A to the 
southeast corner thereof; thence north astronomically to the 
northeast corner of Township D; thence west astronomically 
to the northwest corner of Township T; thence north astro- 
nomically to the northeast corner of Township 7Z; thence 
west astronomically to the northeast corner of Township 23, 
Range 14; thence north astronomically to the northeast corner 
of Township 24, Range 22; thence west astronomically to the 
southwest corner of Township 24, Range 23; thence north 
astronomically to the northeast corner of the Township of 
Meath; thence east astronomically to the southeast corner of 
the Township of Lougheed; thence north astronomically to 
the northeast corner of the Township of Shanly; thence west 
astronomically to the southeast corner of the Township of 
Scholfield; thence north along the east boundaries of the 
Townships of Scholfield and Ebbs to the northeast corner of 
the last-mentioned Township; thence west astronomically to 
the northeast corner of the Township of Dowsley; thence north 
along the east boundaries of the Townships of McEwing and 
Arnott to the northeast corner of the last-mentioned Town- 
ship; thence west astronomically to the southwest corner of 
the Township of Clavet, the point of commencement. 

The Territorial District of Algoma shall form the Provi- 
sional Judicial District of Algoma. 

The westerly boundary of the Huron Copper Bay and 
Mining Company’s location is and has always been since the 
25th day of April, 1890, the true and correct boundary line 
between the municipalities of Johnson, Tarbutt and Tarbutt 
Additional and the municipality of Plummer Additional. 


45.—THE TERRITORIAL DISTRICT OF COCHRANE 


shall consist of, 
(a2) the towns of Cochrane, Hearst, Iroquois Falls, 
Kapuskasing, Matheson, Smooth Rock Falls, Tim- 

mins; 


(b) the geographic townships of, 


Abbotsford, 
Acres, 
Adair, 
Adanac, 
Agassiz, 
Agate, 
Aitken, 
Alexandra, 
Amery, 
Ardagh, 
Aubin, 
Auden, 
Aurora, 
Avon, 
Bannerman, 
Barker, 
Barlow, 
Barnet, 
Beardmore, 


Belford, 
Beniah, 
Berry, 
Bessborough, 
Bicknell, 
Birdsall, 
Blakelock, 
Blount, 
Bond, 
Bonis, 
Bourassa, 
Bowman, 
Bowyer, 
Boyce, 
Boyle, 
Bradburn, 
Bradette, 
Bradley, 
Bragg, 
Brain, 
Bristol, 
Brower, 
Burrell, 
Burritt, 
Burstall, 
Byers, 
Caithness, 
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Calder, 
Calvert, 
Canfield, 
Cargill, 
Carman, 
Carmichael, 
Carnegie, 
Caron, 
Oar 
Carroll 
Carscallen, 
Carss, 
Case, 
Casgrain, 
Casselman, 
Challies, 
Chipman, 
Clavet, 
Clay, 
Clergue, 
Clive, 
Clute, 
Cockshutt, 
Cody, 
Colquhoun, 
Cook, 
Coté, 
Coulson, 
Crawford, 
Cumming, 
Currie, 
Dargavel, 
Deloro, 
Dempsay, 
De Pencier, 
Devitt, 
Dokis, 
Duff, 
Dundonald, 
Dunsmore, 
Dyer, 
Ebbitt, 


Ecclestone, | 


Edwards, 
Egan, 
Eilber, 
Elliott, 


Emerson, 
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Enid, 
Evelyn, 
Fauquier, 
Fenton, 
Fergus, 
Findlay, 
Fintry, 
Fleck, 
Ford, 
Fortune, 
Fournier, 
Fox, 
Frecheville, 
Freele, 
Fryatt, 
Fushimi, 
Gaby, 
Galna, 
Ganong, 
Garden, 
Gardiner, 
Garrison, 
Geary, 
Gentles, 
German, 
Gill, 
Glackmeyer, 
Godfrey, 
Goldwin, 
Goodwin, 
Gowan, 
Greer, 
Griffin, 
Guibord, 
Guilfoyle, 
Gurney, 
Habel, 
Haggart, 
Haight, 
Hambly, 
Hamlet, 
Haney, 
Hanlan, 
Hanna,4 
Harewood, 
Harker, 
Harmon, 


Heath, 
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Hecla, Little, Mulvey, 
Heighington, Loveland, Munro, 
Henderson, Lowther, Murphy, 
Henley, Lucas, Nansen, 
Hepburn, Mabee, Nassau, 
Hicks, Macdiarmid, Neely, 
Hillmer, Machin, Nesbitt, 
Hislop, Macklem, Nettleton, 
Hoblitzell, Macvicar, Newman, 
Hobson, Magladery, Newmarket, 
Hogg, Mahafty, Nixon, 
Holloway, Maher, Noseworthy, 
Homuth, Mahoney, Nova, 
Hopkins, Mann, O’Brien, 
Horden, Marathon, Ogden, 
Howells, Marceau, Oke, 
Hoyle, Marriott, Ophir, 
Hurdman, Marven, Orkney, 
Hurtubise, Massey, Ossin, 
Idington, Matheson, Ottaway, 
Inglis, Maund, Owens, 
Ireland, McAlpine, Parliament, 
Irish, McBrien, Parnell, 
Jamieson, McCann, Parr, 
Jessop, McCart, Pearce, 
Kendall, McCausland, Pickett, 
Kendrey, McCoig, Pinard, 
Kennedy, McCool, Pitt. 
Kenning, McCowan, Playfair, 
Kerrs, McCrea, Pliny, 
Kidd, McCuaig, Potter, 
Kilmer, McKnight, Poulett, 
Kineras, McLeister, Prosser, 
Kingsmill, McMillan, Purvis, 
Kipling, McQuibban, Pyne, 
Kirkland, Menapia, Rand, 
Knox, Mewhinney, Rapley, 
Kohler, Michaud, Raven, 
Laidlaw, Milligan, Raynar, 
Lamarche, Moberly, Reaume, 
Lambert, Montcalm, Reid, 
Lamplugh, Moody, Rickard, 
Landry, Moose, Ritchie, 
Langemarck, Morrow, Robb, 
Laughton, Mortimer, Roebuck, 
Leitch, Mountjoy, Rogers, 
Lennox, Mowbray, Rowlandson, 
Lewers, Mulholland, Rykert, 


Lisgar, Mulloy, St. John, 
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St. Laurent, Stimson, Tomlinson, 
Sanborn, Stock, Torrance, 
Sanderson, Stoddart, Traill, 
Sangster, Storey, Tucker, 
Sankey, Stoughton, Tully, 
Sargeant, Strachan, Turnbull, 
Scapa, Stringer, Tweed, 
Scovil, Studholme, Valentine, 
Seaton, Sulman, ) Verdun, 
Seguin, Sutcliffe, Wacousta, 
Selwyn, Swanson, Wadsworth, 
Shackleton, Swartman, Walker, 
Shannon, Sweatman, Warden, 
Shaw, Sweet, Wark, 
Shearer, Sydere, Watson, 
Sheldon, Syer, Way, 
Sheraton, Tannahill, Webster, 
Sherring, Taylor, Weichel, 
Shetland, Teefy, Wesley, 
Shuel, Teetzel, Whitesides, 
Singer, Thackeray, Whitney, 
Slack, Thomas, Wilhelmina, 
Stapells, Thorburn, Wilkie, 
Staples, Thorning, Williamson, 
Staunton, Tisdale, Winnington, 
Steele, Tolmie, Wright, 


together with all the remaining territory included within the 
following limits: 


Commencing at the southwest corner of the Township of 
Clavet; thence north along the west boundaries of the Town- 
ships of Clavet and Boyce to the northwest corner of the 
last-mentioned Township; thence west along the south bound- 
aries of the Townships of Henderson, Selwyn, Barlow, Good- 
win, Chipman and Raynar to the southwest corner of the last- 
mentioned Township; thence north along the meridian run by 
O.L.S. Speight and van Nostrand in 1925 and its northerly 
production to the centre of the main channel of the Albany 
River; thence easterly, northerly and north-easterly: along 
the centre of the main channel of the Albany River and the 
expansions thereof to the shore of James Bay; thence south- 
easterly, southerly, easterly and northeasterly along the store 
of James Bay to its intersection with the Interprovincial 
Boundary between Ontario and Quebec; thence southerly 
along the said Interprovincial Boundary to the southeast 
corner of the Township of Dokis; thence west astronomically 
to the southwest corner of the Township of Whitesides; thence 
north along the west boundary of the Township of Whitesides 
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to the northwest corner thereof; thence west astronomically 
to the southwest corner of the Township of Ossin; thence 
north astronomically to the northwest corner of the Township 
of Staples; thence west astronomically to the southwest corner 
of the Township of Caithness; thence north along the west 
boundaries of the Townships of Caithness and Orkney to the 
northwest corner of the Township of Orkney; thence west 
astronomically to the southwest corner of the Township of 
Langemarck; thence north astronomically along the west 
boundary of the Townships of Langemarck and Storey to the 
northwest corner of the last-mentioned Township; thence 
west astronomically to the southwest corner of the Township 
of Clavet, the point of commencement. 


The Territorial District of Cochrane shall form the Pro- 
visional Judicial District of Cochrane. 


46.—THE TERRITORIAL DISTRICT OF KENORA 


shall consist of, 


(a) the towns of Dryden, Keewatin, Kenora, Sioux 


Lookout; 

(b) the geographic townships of, 
Aubrey, ' MBgayton, Langton, 
Avery, Drope, Laval, 
Barrett, Echo, le May, 
Benedickson, Eton, Lomond, 
Big Island, Ewart, MacFie, 
Boys, Faetor, MacNicol, 
Bradshaw, Forgie, MacQuarrie, 
Breithaupt, Furniss, Mafeking, 
Bridges, Gidley, Malachi, 
Britton, Glass, Manross, 
Broderick, Godson, McAree, 
Brownridge, Gour, McGeorge, 
Buller, Grummett, Mcllraith, 
Burk, Gundy, McMeekin, 
@athearb, Hartman, McNevin, 
Chartrand, Haycock, Melgund, 
Code, Hodgson, Melick, 
Colenso, Hyndman, Mutrie, 
Corman, Ignace, Noyon, 
Coyle, Isley, Osaquan, 
Daniel, Jackman, Pelican, 
Desmond, Jaffray, Pellatt, 
Devonshire, Jordan, Pettypiece, 
Dewan, Kirkup, Phillips, 
Docker, Ladysmith, Pickerel, 
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Redditt, Slaght, Vermilion 
Redvers, Smellie, Additional, 
Revell, Southworth, Wabigoon, 
Rice, Stokes, Wainwright, 
Rowell, Temple, Wauchope, 
Rudd, Tustin, Webb, 
Rugby, Tweedsmuir, Willingdon, 
Sanford, Umbach, Work, 
Satterly, Van Horne, Zealand, 
Skey, Vermilion, 


together with all the remaining territory included within the 
following limits: 


Commencing at the 48th mile post on O.L.S. Niven’s 
meridian line of 1890 in latitude 49° 0’ 6’’ north; thence due 
west 89 miles, 71 chains, 7 links more or less to the 18th mile 
post on O.L.S. Alexander Niven’s 6th meridian line; thence 
due north along the said meridian line 6 miles to the 24th 
mile post thereon; thence due west along O.L.S. Gillon’s base 
line of 1919 to the southeast angle of the Township of Godson 
and continuing west along the south boundary of the Town- 
ship of Godson to the east shore of Sabaskong Bay of Lake of 
the Woods; thence westerly and southwesterly along the south 
shore of the said bay and along the east shore of the Lake of 
the Woods to where the same is intersected by the 49th 
degree parallel of north latitude; thence due west 15 miles 
more or less to the International Boundary between Canada 
and the United States of America; thence northerly and 
westerly along the International Boundary to the Interprovin- 
cial Boundary between Ontario and Manitoba; thence due 
north along the last-mentioned boundary to the middle of the 
main channel of the Winnipeg River; thence easterly upstream 
along the middle of the main channel of the Winnipeg and 
English Rivers and the lake expansions and along the middle 
of Lac Seul and Root River to the portage on the height of 
land; thence along the middle of the said portage to the waters 
flowing into Lake St. Joseph; thence along the middle of the 
main channel of Lake St. Joseph to O.L.S. Dobie’s meridian 
line run in 1919; thence due south along the said last-mentioned 
meridian line and along O.L.S. Niven’s meridian line run in 
1890 to the point of commencement; and 


(c) the Patricia Portion which shall consist of the geo- 
graphic townships of, 


Agnew, Bateman, Byshe, 
Baird, Belanger, Connell, 
Ball, Birkett, Corless, 


Balmer, Bowerman, Costello, 
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Dent, Honeywell, Mulcahy, 
Dome, Killala, Ponsford, 
Earngey, Knott, Ranger, 
Fairlie, McCullagh, Shaver, 
Goodall, McDonough, - Skinner, 
Graves, McNaughton, Todd, 
Heyson, Mitchell, Willans, 


together with all the remaining territory included within the 
following limits: 


Commencing at the most northerly point of the westerly 
boundary of Ontario as determined by The Canada (Ontario) 
Boundary Act, 1889, Chapter 28 of the Statutes of 1889 of 
the United Kingdom (the said westerly boundary being the 
easterly boundary of Manitoba); thence continuing due north 
along the same meridian to the intersection thereof with the 
centre of the road allowance on the twelfth base line of the 
system of Dominion Land Surveys; thence northeasterly in a 
right line to the most eastern point of Island Lake, as fixed on 
the ground in the year 1930 by the erection of concrete monu- 
ment number 295 of the Ontario-Manitoba Boundary survey 
and situated in about north latitude 53° 44’ 19’’.42 and in 
about west longitude 93° 39’ 14’’.91; thence northeasterly in a 
right line to a point twenty-one and four-tenths feet due west 
astronomic from the point where the eighty-ninth meridian 
of west longitude intersects the southern shore of Hudson Bay, 
as the latter point was fixed by the Geodetic Survey of Canada 
in the year 1929; thence easterly and southerly following the 
shore of the said Bay to the point where the northerly bound- 
ary of Ontario as established under the said Act intersects the 
shore of James Bay; thence westward along the said boundary 
as established by the said Act to the place of commencement. 
(See 1912, c. 3 and 1950, c. 48.) 


[NoTE: As to provision for the administration of justice, 
registration of instruments, etc., in Patricia, see The Patricia 
Act, R.S.O. 1937, c. 5.] 


The Territorial District of Kenora shall form the Pro- 
visional Judicial District of Kenora. 


47.—THE TERRITORIAL DISTRICT OF MANITOULIN 


shall consist of, 
(a) the towns of Gore Bay, Little Current; 


(b) the geographic townships of, 
Allan, Barrie Island, Billings, 
Assiginack, Bidwell, Burpee, 
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Campbell, Gordon, Robinson, 
Carlyle, Howland, Rutherford, 
Carnarvon, Humboldt, Sandfield, 
Cockburn Island, Killarney, Sheguiandah, 
Dawson, Mills, Tehkummah; 

(c) the islands named, 
Badgeley, Great Cloche, Sampson, 
Bedford, Green, Squaw, 
Burnt, Heywood, Strawberry, 
Centre, Hog, Vankoughnet, 
Clapperton, Iroquois, Vidal, 
Club, Little Cloche, Wall, 
Crescent, Lonely, Wardrope, 
Duck, Lucas, Wells, 
East Rous, McGregor, West Rous, 
Fitzwilliam, Philip Edward, Yeo, 
George, Rabbit, 


together with all the remaining territory included within the 
following limits: 


Commencing at the southeast corner of the Township of 
Humboldt; thence south astronomically forty miles; thence 
west astronomically to the International Boundary; thence 
northwesterly and northeasterly along the International 
Boundary to an angle therein in the North Channel of Lake 
Huron between Cockburn Island and Drummond Island; 
thence easterly in a straight line through the North Channel 
of Lake Huron to a point distant one and one-half miles south 
astronomically from the southwest extremity of Kenny Point 
of Innes Island; thence north 55° east astronomically, five 
miles; thence east astronomically three miles; thence south 
36° east astronomically five and one-half miles; thence north- 
easterly in a straight line to a point in the water’s edge of the 
North Channel of Lake Huron at the intersection of the pro- 
duction southerly of the west boundary of the Township of 
Harrow; thence easterly and southerly following the water’s 
edge of the said channel to the north boundary of the west 
part of the unsurrendered portion of the Whitefish River 
Indian Reserve No. 4; thence east along the said boundary 
and its production to the water’s edge of the North Channel 
of Lake Huron; thence northerly, easterly and southerly fol- 
lowing the said water’s edge to the north boundary of the 
Township of Killarney; thence east along the north boundaries 
of the Townships of Killarney and Carlyle to the northeast 
corner of the last-mentioned Township; thence south along 
the east boundary of the Township of Carlyle to the north- 
west corner of the Township of Humboldt; thence east along 
the north boundary of the said Township to the northeast 
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corner thereof; thence south along the east boundary of the 
Township of Humboldt to the southeast corner thereof, the 
point of commencement. 


The Territorial District of Manitoulin shall form the Pro- 
visional Judicial District of Manitoulin. 


48.—THE TERRITORIAL DISTRICT OF MUSKOKA 


shall consist of, 


(a) the towns of Bala, Bracebridge, Gravenhurst, Hunts- 
ville; 

(b) the villages of Port Carling, Port Sydney, Winder- 
mere; 


(c) the geographic townships of, 


Baxter, Macaulay, Ridout, 
Brunel, McLean, Ryde, 
Cardwell, Medora, Sinclair, 
Chaffey, Monck, Stephenson, 
Draper, Morrison, Stisted, 
Franklin, Muskoka, Watt, 
Freeman, Oakley, Wood, 
Gibson, 


together with the islands in the Georgian Bay lying west of 
the said territory and adjacent thereto, and the islands in 
the Severn River lying northerly of the middle of the main 
channel of the Severn River and adjacent to the Townships 
of Baxter, Wood and Morrison. 


The Territorial District of Muskoka shall form the Pro- 
visional Judicial District of Muskoka. 


49.—THE TERRITORIAL DISTRICT OF NIPISSING 


shall consist of, 
(a) the City of North Bay; 


(b) the towns of Bonfield, Cache Bay, Mattawa, Stur- 
geon Falls; 


(c) the geographic townships of, 


Airy, Aston, Bastedo, 
Anglin, Badgerow, Beaucage, 
Angus, Ballantyne, Belfast, 
Antoine, Banting, Bertram, 


Askin, Barron, Best, 


Biggar, 
Bishop, 
Blyth, 
Bonfield, 
Boulter, 
Bower, 
Boyd, 
Briggs, 
Bronson, 
Burnaby, 
Butler, 
Butt, 
Caldwell, 
Calvin, 
Cameron, 
Canisbay, 
Canton, 
Cassels, 
Chambers, 
Charlton, 
Chisholm, 
Clancy, 
Clarkson, 
Clement, 
Commanda, 
Crerar, 
Cynthia, 
Dana, 
Deacon, 
Devine, 
Dickens, 
Dickson, 
East Ferris, 
Eddy, 
Edgar, 
Eldridge, 
Falconer, 
Fell, 
Field, 


Finlayson, 
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FitzGerald, 
Flett, 
French, 
Freswick, 
Garrow, 
Gibbons, 
Gladman, 
Gooderham, 
Grant, 
Guthrie, 
Hammell, 
Hartle, 
Hebert, 
Hobbs, 
Hugel, 
Hunter, 
Joan, 
Jocko, 
Kenny, 
Kirkpatrick, 
La Salle, 
Latchford, 
Lauder, 
Law, 

Le Roche, 
Lister, 
Lockhart, 
Loudon, 
Lyell, 
Lyman, 
Macpherson, 
Master, 
Mattawan, 
McAuslan, 
McCallum, 
McCraney, 
McLaren, 
McLaughlin, 
McWilliams, 
Merrick, 
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Milne, 
Mulock, 
Murchison, 
Niven, 
Notman, 
Olive, 
Olrig, 


‘Osborne, 


Osler, 
Papineau, 
Pardo, 
Parkman, 
Baxton, 
Peck, 
Pedley, 
Pentland, 
Phelps, 
Phyllis, 
Poitras, 
Preston, 
Riddell, 
Sabine, 
Scholes, 
Sisk, 
Springer, 
Sproule, 
Stewart, 
Strathcona, 
Strathy, 
Stratton, 
Thistle, 
Torrington, 
Vogt, 
West Ferris, 
White, 
Widdifield, 
Wilkes, 
Wyse, 
Yates, 


together with all the remaining territory included within the 


following limits: 


Commencing at the southeast angle of the Township of 
Falconer; thence west along the south boundary of the said 
Township to the southwest corner thereof; thence north 
astronomically to the northwest corner of the Township of 
Macpherson; thence east along the north boundary of the 
Township of Macpherson to the southwest corner of the 
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Township of Kirkpatrick; thence north astronomically to the 
northwest corner of the Township of Belfast; thence east 
along the north boundary of the Township of Belfast to the 
southwest corner of the Township of Le Roche; thence north 
along the west boundaries of the Townships of Le Roche and 
Canton to the northwest angle of the last-mentioned Town- 
ship; thence east astronomically to the northeast corner of 
the Township of Best; thence south along the east boundaries 
of the Townships of Best and Cassels to the southeast corner 
of the last-mentioned Township; thence east along the north 
boundaries of the Townships of Eldridge and Hebert and its 
production easterly to the Interprovincial Boundary in Lake 
Timiskaming between Ontario and Quebec; thence along the 
said boundary southerly and southeasterly to the north-east 
angle of the Township of Cameron; thence southerly, westerly 
and southeasterly along the easterly boundaries of the Town- 
ships of Cameron and Deacon to the northwest angle of the 
Township of FitzGerald; thence easterly along the northerly 
boundary of the Township of FitzGerald to the northeast © 
angle thereof; thence southerly along the easterly boundary 
of the Township of FitzGerald to the northwest angle of the 
Township of Edgar; thence easterly along the northerly bound- 
ary of the Township of Edgar to the northeast angle thereof; 
thence southerly along the easterly boundary of the Township 
of Edgar to the northwest angle of the Township of Bronson; 
thence easterly along the northerly boundary of the Township 
of Bronson to the northeast angle thereof; thence southerly 
along the easterly boundaries of the Townships of Bronson, 
Stratton and Master to the southeast angle of the last- 
mentioned Township; thence westerly along the southerly 
boundaries of the Townships of Master and Guthrie to the 
northeast angle of the Township of Dickens; thence southerly 
along the easterly boundary of the Township of Dickens to 
the southeast angle thereof; thence westerly along the south- 
erly boundary of the Township of Dickens to the northeast 
angle of the Township of Lyell; thence southerly along the 
easterly boundary of the Township of Lyell to the southeast 
angle thereof; thence westerly along the southerly boundaries 
of the Townships of Lyell and Sabine to the southwest angle 
of the last-mentioned Township; thence northerly along the 
westerly boundaries of the Townships of Sabine and Airy to 
the northwest angle of the last-mentioned Township; thence 
westerly along the southerly boundaries of the Townships of 
Sproule, Canisbay, Peck and Finlayson to the southwest angle 
of the last-mentioned Township; thence northerly along the 
westerly boundary of the Township of Finlayson to the north- 
west angle thereof; thence easterly along the northerly bound- 
ary of the Township of Finlayson to the southwest angle of 
the Township of McCraney; thence northerly along the 
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westerly boundaries of the Townships of McCraney, Butt, 
Paxton and Ballantyne to the northwest angle of the last- 
mentioned Township; thence easterly along the northerly 
boundary of the Township of Ballantyne to the southwest 
angle of the Township of Chisholm; thence northerly along 
the westerly boundaries of the Townships of Chisholm and 
East Ferris to the southerly boundary of the Township of West 
Ferris; thence westerly along the southerly boundary of the 
Township of West Ferris to the water’s edge of Lake Nipissing; 
thence westerly across Lake Nipissing in a straight line to a 
point in the middle of the main channel of the French River 
south of and off the easterly end of Blueberry Island; thence 
southwesterly along the centre lines of the main channel of 
the French River and that channel of the French River to the 
north of Okikendawt Island to the production easterly of the 
south boundary of the Township of Latchford; thence west 
along the said production and continuing west along the south 
boundary of the Township of Latchford to the southeast angle 
of the Township of Falconer, the point of commencement. 


The Territorial District of Nipissing shall form the Pro- 
visional Judicial District of Nipissing. 


50.—THE TERRITORIAL DISTRICT OF PARRY 
SOUND 


shall consist of, 


(a) the towns of Kearney, Parry Sound, Powassan, 
Trout Creek; 


(b) the villages of Burk’s Falls, Magnetawan, Rosseau, 
South River, Sundridge; 


(c) the geographic townships of, 


Armour, Hagerman, Monteith, 
Bethune, Hardy, Mowat, 

Blair, Harrison, Nipissing, 

Brown, Henvey,. North Himsworth, 
Burpee, Humphry, Patterson, 
Burton, Joly, Perry, 

Carling, Laurier, Pringle, 
Chapman, - Lount, Proudfoot, 
Christie, ~-»Machar,’ ' + Ryerson, 

Conger, McConkey, Shawanaga, 
Cowper, McDougall, - - South Himsworth, 
Croft, McKellar, Spence, 

Ferguson, McKenzie, Strong, 

Ferrie, McMurrich, Wallbridge, 
Foley, Mills, Wilson, 


Gurd, 
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together with all the remaining territory included within the 
following limits: 


Commencing at the southwest corner of the Township of 
Conger; thence easterly along the southerly boundaries of the 
Townships of Conger and Humphry to the southeast corner 
of the Township of Humphry; thence northerly along the 
easterly boundary of the Township of Humphry to the north- 
east corner of the said Township; thence easterly along the 
southerly boundaries of the Townships of Monteith, McMur- 
rich, Perry and Bethune to the southeast corner of the last- 
mentioned Township; thence northerly along the easterly 
boundaries of the Townships of Bethune, Proudfoot, Joly and 
Laurier to the northeast angle of the last-mentioned Town- 
ship; thence easterly along the southerly boundary of the 
Township of South Himsworth to the southeast angle thereof; 
thence northerly along the easterly boundaries of the Town- 
ships of North Himsworth and South Himsworth to the 
northeast angle of the last-mentioned Township; thence 
westerly along the northerly boundary of the Township of 
North Himsworth to the water’s edge of Lake Nipissing; 
thence westerly across Lake Nipissing in a straight line to a 
point in the centre of the main channel of the French River 
south of and off the easterly end of Blueberry Island; thence 
southwesterly along the centre lines of the main channel of 
the French River and that channel of the French River to 
the north of Okikendawt Island and along that channel of 
the French River that lies adjacent to the south boundaries 
of the Townships of Scollard, Mason, Bigwood, Allen and 
Struthers to the southerly production of the east boundary of 
the Township of Travers; thence north along said production 
to the water’s edge of the said channel; thence southwesterly, 
westerly and southwesterly following the water’s edge of the 
said channel and the water’s edge of Georgian Bay of Lake 
Huron to the west boundary of the Township of Travers; 
thence easterly and southerly along the northerly and easterly 
shores of Georgian Bay to the southwest angle of the Township 
of Conger, the point of commencement, and including all 
islands lying opposite to the said northerly and easterly shores 
of Georgian Bay. | 


The Territorial District of Parry Sound shall form the 
Provisional Judicial District of Parry Sound. 


51.—THE TERRITORIAL DISTRICT OF RAINY 
RIVER 
shall consist of, 


(a) the towns of Fort Frances, Rainy River; 


(b) the geographic townships of, 
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Asmussen, Freeborn, Pratt, 
Atwood, Griesinger, Ramsay Wright, 
Aylsworth, Halkirk, Richardson, 
Baker, Hutchinson, Roddick, 
Barwick, Kingsford, Roseberry, 
Bennett, Lash} Rowe, 

Blue, Mather, Schwenger, 
Burriss, Mathieu, Senn, 
Carpenter, McCaul, Shenston, 
Claxton, McCrosson, Sifton, 
Croome, MclIrvine, Spohn, 
Crozier, McLarty, Sutherland, 
Curran, Menary, ‘Tat; 

Dance, Miscampbell, Tanner, 
Devlin, Morley, Tovell, 
Dewart, Morley Additional, Trottier, 
Dilke, Morson, Watten, 
Dobie, Nelles, Weaver, 
Farrington, Pattullo, Woodyatt, 
Fleming, Potts, Worthington, 


together with all the remaining territory included within the 
following limits: 


Commencing where the westerly boundary of the District 
of Thunder Bay intersects the International Boundary be- 
tween Canada and the United States of America in Saganaga 
Lake; thence due north along the said district boundary to the 
48th mile post thereon in latitude 49° 0’ 6”’ north; thence due 
west 89 miles, 71 chains, 7 links, more or less to the 18th mile 
post on O.L.S. Alexander Niven’s 6th meridian line; thence 
due north along the said meridian line 6 miles to the 24th mile 
post thereon; thence due west along O.L.S. Gillon’s base line 
of 1919 to the northeast angle of the Township of McLarty 
and continuing west along the north boundaries of the Town- 
ships of McLarty and Claxton and the westerly production 
thereof to the east shore of Sabaskong Bay of the Lake of the 
Woods; thence westerly and southwesterly along the south 
shore of the said bay and along the east shore of the Lake of 
the Woods to where the same is intersected by the 49th degree 
parallel of north latitude; thence due west 15 miles more or less 
to the International Boundary; thence southerly along the 
International Boundary to the mouth of the Rainy River; 
thence southeasterly and easterly up the Rainy River along 
the International Boundary to Rainy Lake; thence easterly, 
southerly and southeasterly following the International 
Boundary through Rainy Lake and the several lakes, rivers 
and portages along the International Boundary, to the place 
of beginning. | 
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PAR aca The Territorial District of Rainy River shall form the 


District of | Provisional Judicial District of Rainy River. 
Rainy River. 


SUGHaEY: 52.—THE TERRITORIAL DISTRICT OF SUDBURY 
shall consist of, 


(a) the City of Sudbury; 


(b) the towns of Capreol, Chelmsford, Coniston, Copper 
Cliff, Frood Mine, Levack, Massey, Webbwood; 


(c) the geographic townships of, 


Abbey, Biggs, Cherriman, 
Abney, Bigwood, Chester, 
Acadia, Biscotasi, Chewett, 
Acheson, Blamey, Churchill, 
Addison, Blewett, Clary, 
Admiral, Blezard, Cleland, 
Afton, Bonar, Clifton, 
Alcona, Borden, Cochrane, 
Alcorn, Botha, Collins, 
Allen, Bowell, Collishaw, 
Alton, Brackin, Comox, 
Amyot, Breadner, Connaught, 
Antrim, Brebeuf, Coppell, 
Appleby, Broder, Copperfield, 
Arbutus, Browning, Cortez, 
Arden, Brunswick, Cosby, 
Armagh, Brutus, Cosens, 
Asquith, Buckland, Cotton, 
Athlone, Burrows, Cox, 
Attlee, Burwash, Craig, 
Awrey, Busby, Creelman, 
Aylmer, Cabot, Creighton, 
Bader, Caen, Crockett, 
Baldwin, Calais, Crothers, 
Balfour, Capreol, Cunningham, 
Baltic, Carew, Curtin, 
Barclay, Carter, Dale, 
Battersby, Cartier, D’Arcy, 
Baynes, Carty, Davis, 
Beaumont, Cascaden, de Gaulle, 
Beemer, Casimir, Delamere, 
Benneweis, Cavell, Delhi, 
Benton, Ceylon, Delmage, 
Beresford, Chalet, DeMorest, 
Beulah, Champagne, Denison, 
Bevin, Chapleau, — Dennie, 


Bigelow, Chaplin, Denyes, 


DesRosiers, 
Dieppe, 
Dill, 

Dore, 
Dowling, 
Drury, 
Dryden, 
Dublin, 
Dunbar, 
Dundee, 
Dunlop, 
Dunnet, 
Durban, 
Fable 

Eden, 
Edinburgh, 
Edith, 
Eisenhower, 
Elizabeth, 
Ellis, 
Emerald, 
Emo, 
English, 
Eric, 
Ermatinger, 
Esther, 
Ethel, 
Evans, 
Fairbairn, 
Fairbank, 
Falconbridge, 
Faust, 
Fawcett, 
Fawn, 
Fingal, 
Floranna, 
Foleyet, 
Foster, 
Foy, 
Fraleck, 
Frater, 
Frechette, 
Frey, 
Fulton, 
Gallagher, 
Gamey, 
Gardhouse, 
Garibaldi, 
Garnet, 
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Garson, 
Garvey, 
Genoa, 
Gilbert, 
Gladwin, 
Goschen, 
Gough, 
Gouin, 
Graham, 
Greenlaw, 
Grigg, 
Groves, 
Haddo, 
Haentschel, 
Hagar, 
Halcrow, 
Halifax, 
Hall, 
Hallam, 
Halliday, 
Halsey, 
Hanmer, 
Hardiman, 
Harrow, 
Hart, 
Harty, 
Hassard, 
Hawley, 
Hazen, 
Heenan, 
Hellyer, 
Hendrie, 
Hennessy, 
Henry, 
Hess, 
Hill, 
Hodgetts, 
Hoey, 
Hong Kong, 
Hornell, 
Horwood, 
Hoskin, 
Howey, 
Hubbard, 
Huffman, 
Hutt, 
Hutton, 
Hyman, 
Invergarry, 
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Inverness, 
Iris, 
Ivanhoe, 
Ivy, 

Jack; 
Janes, 
Jasper, 
Jennings, 
Joffre, 
Keith, 
Kelly, 
Kelso, 
Kelvin, 
Kemp, 
Kenogaming, 
Kilpatrick, 
Kitchener 
Lackner, 
La Fleche, 
Lampman, 
Lang, 
Laura, 
Leask, 
Leeson, 
Leinster, 
Lemoine, 
Levack, 
Lincoln, 
Lipsett, 
Lloyd, 
Londonderry, 
Lorne, 
Loughrin, 
Louise, 
Lumsden, 
Macbeth, 
Mackelcan, 
Maclennan, 
Macmurchy, 
Mageau, 
Mallard, 
Manning, 
Marconi, 
Margaret, 
Marion, 
Marquette, 
Marshall, 
Marshay, 
Martland, 
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Mason, 
Mattagami, 


McCarthy, 
McConnell, 
McGee, 
McKim, 
McKinnon, 
McLeod, 
McNamara, 
McNaught, 
McNish, 
McOwen, 
McPhail, 
Melrose, 
Merritt, 
Middleboro, 
Miramichi, 
Missinaibi, 
Moffat, 
Moher, 
Moncrieff, 
Mond, 
Mongowin, 
Morgan, 
Morse, 


Mountbatten, 


Muldrew, 
Munster, 
Murdock, 
Muskego, 
Nairn, 
Natal, 
Neelon, 
Neville, 
Newton, 
Nimitz, 
Noble, 
Norman, 
Northrup, 
Nursey, 
Oates, 
Ogilvie, 
Onaping, 
Oswald, 
Osway, 
Panet, 
Parker, 
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Parkins 
Pattinson, 
Paudash, 
Paul, 


Penhorwood, 


Peters, 
Pinogami, 
Porter, 
Potier, 
Racine, 
Ramsden, 
Raney, 
Rathbun, 
Ratter, 
Rayside, 
Reeves, 
Regan, 
Rennie, 
Rhodes, 
Roberts, 
Roblin, 
Rollo, 
Roosevelt, 
Sadler, 
St. Louis, 
Sale, 
Salter, 
Sandy, 
Scadding, 
Scollard, 
Scotia, 
Seagram, 
Secord, 
Selby, 
Selkirk, 
Semple, 
Servos, 
Sewell, 


Shakespeare, 


Sheard, 
Shelburne, 
Shelley, 
Shenango, 
Sheppard, 
Sherlock, 
Silk, 
Singapore, 
Sladen, 
Smuts, 


Snider, 
Somme, 
Sothman, 
Stalin, 
Stetham, 
Stobie, 
Stover, 
Stralak, 
Strathearn, 
Street, 
Struthers, 
Stull, 
Swayze, 
Sweeny, 
Telfer, 
Tilton, 
Togo, 
Tooms, 
Topham, 
Totten, 
Travers, 
isnt i 
Triquet, 
Truman, 
Turner, 
Tyrone, 
Ulster, 
Unwin, 
Valin, 
Vernon, 
Vrooman, 
Wakami, 
Waldie, 
Warren, 
Waters, 
Westbrook, 
Whalen, 
Whigham, 
Wigle, 
Wisner, 
Yeo, 
Zavitz, 
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ip .sk,; fip,10H, Tp. 22, Range 20, 
epe8k, Pps; Tpayd, Ranges 
Tp. 8G, Apilic, Tp. 23, Range 16, 
Tp. 8H, AD»it 1D, Tp. 23, Range 17, 
Tp. 8Z, Rp-arik; Tp. 23, Range 18, 
Ep2 95 ped. Tp. 23, Range 19, 
Tp. 9A, Tp. 11G, Tp. 23, Range 20, 
Tp. 9B, Tp. 11H, Tp. 23, Range 23, 
Tp.9C, A pipkd?,, pw2s, 
Tp. 9D, Tp. 12E, Tp. 29, 
Tp. 9E, Tp. 12F, ‘putes 
Tp. 9F, Lpi2G, Tpis3s; 
Tp. 9G, heni2H, ps0, 
Tp. 9H, Tp. 13G, py 37s 
Tp. 9Z, Tp. 13H, Tp. 44, 
Tp. 10A, Tp. 19, Tp. 107, 
Tp. 10B, dip. 22, Tpedli08, 
Tp. 10C, Ppa22; Range 15, ».jPpaii4, 
Tp. 10D, p#422, Range.16.44,~Dp:, 145; 
Tp. 10E, lip 22,Range thiyn -d od pi hl 8 
Tp. 10F, §p22,;Range, 18.).oihp. 119, 
Tp. 10G, sbpeee pRange:19,, .ofbp:*120, 


together with all the remaining territory included within the 
following limits: 


Commencing at the southwest corner of the Township of 
Harrow; thence northerly and westerly along the west bound- 
ary of the Township of Harrow to the southeast corner of 
the Township of Salter; thence westerly, southerly and west- 
erly along the south boundary of the Township of Salter to 
the southwest corner of the said Township; thence north 
along the west boundary of the Township of Salter to the 
northwest corner thereof; thence east along the north bound- 
ary of the Township of Salter to the northeast corner of the 
said Township; thence north astronomically to the northwest 
corner of Township 120; thence east along the north boundary 
of the said Township to the northeast corner thereof; thence 
north astronomically to the northwest corner of the Township 
of Dennie; thence west astronomically to the southwest corner 
of the Township of Comox; thence north astronomically to 
the southwest corner of the Township of Hubbard; thence 
west astronomically to the southwest corner of Township 23, 
Range 15; thence north astronomically to the northwest 
corner of the Township of Cosens; thence west along the south 
boundary of Township 23, Range 23, to the southwest corner 
thereof; thence north astronomically to the northwest corner 
of the Township of Rennie; thence east astronomically to the 
northeast corner of the Township of Frey; thence south 
astronomically to the northwest corner of the Township of 
Crothers; thence east astronomically to the northeast corner 
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of the Township of Zavitz; thence south astronomically to the 
northwest corner of the Township of Stull; thence east astro- 
nomically to the northeast corner of the Township of Sladen; 
thence south astronomically to the southeast corner of the 
Township of Delhi; thence west along the south boundary of 
the Township of Delhi to the northeast corner of the Township 
of Armagh; thence south astronomically to the southeast cor- 
ner of the Township of Dunnet; thence west along the south 
boundary of the Township of Dunnet to the northeast corner 
of the Township of Casimir; thence south astronomically to the 
southeast corner of the Township of Martland; thence east 
along the north boundary of the Township of Scollard and its 
production easterly to the centre line of the channel of the 
French River to the north of Okikendawt Island; thence south- 
westerly along the centre line of the said channel of the French 
River that lies adjacent to the south boundaries of the Town- 
ships of Scollard, Mason, Bigwood, Allen and Struthers to the 
southerly production of the east boundary of the Township of 
Travers; thence north along the said production to the water’s 
edge of the said channel; thence southwesterly, westerly and 
southwesterly following the water’s edge of the said channel 
and the water’s edge of Georgian Bay to the west boundary of 
the Township of Travers; thence north along the west bound- 
aries of the Townships of Travers and Kilpatrick to the north- 
west corner of the last-mentioned Township; thence west along 
the south boundary of the Township of Sale to the southwest 
corner thereof; thence north along the west boundary of the 
Township of Sale to the southeast corner of the Township of 
Goschen;. thence west along the south boundaries of the 
Townships of Goschen, Stalin, Roosevelt and Curtin to the 
water’s edge of the North Channel of Lake Huron; thence 
northerly, westerly and southerly following the said water’s 
edge to its intersection with the production easterly of the 
north boundary of the west part of the unsurrendered portion 
of the Whitefish Indian Reserve No. 4; thence west along the 
said production and continuing west along the said north 
boundary to the water’s edge of the North Channel of Lake 
Huron; thence northerly and westerly along the said water’s 
edge to its intersection with the production southerly of the 
west boundary of the Township of Harrow; thence north along 
the said production to the southwest corner of the Township 


of Harrow, the point of commencement. 


The Territorial District of Sudbury shall form the Provi- 
sional Judicial District of Sudbury. 


53.—_THE TERRITORIAL DISTRICT OF THUNDER 
BAY 
shall consist of, 


(a) the cities of Fort William, Port Arthur; 
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(b) the Town of Geraldton; 


(c) the geographic townships of, 


Abrey, 
Adamson, 
Adrian, 
Aldina, 
Alpha, 
Ames, 
Ashmore, 
Atikameg, 
Bain, 
Barbara, 
Bégin, 
Bell, 
Benner, 
Bertrand, 
Bickle, 
Blackwell, 
Blake, 
Booth, 
Boucher, 
Bryant, 
Bulmer, 
Byron, 
Chevrier, 
Church, 
Cockeram, 
Colliver, 
Colter, 
Coltham, 
Conacher, 
Conant, 
Conmee, 
Croll, 
Crooks, 
Daley, 
Danford, 
Devon, 
Dorion, 
Dorothea, 
Duckworth, 
Dye, 
Elmhirst, 
Errington, 
Esnagami, 
Eva, 
Exton, 
Fallis, 


Fauteux, 
Fernow, 
Fletcher, 
Flood, 
Forbes, 
Fowler, 
Fraleigh, 
Fulford, 
Furlonge, 
Gibbard, 
Gillies, 
Glen, 


Golding, 
Goodfellow, 
Gorham, 
Goulet, 
Graydon, 
Gzowski, 
Hagey, 
Haines, 
Hanniwell, 
Hardwick, 
Hartington, 
Heathcote, © 
Hele, 

Hipel, 
Hogarth, 
Homer, 
Horne, 
Houck, 
Innes, 
Inwood, 
Irwin, 
Jacques, 
Jean, 
Joynt, 
Jutten, 
Kilkenny, 
Kirby, 
Kitto, 
Klotz, 
Knowles, 
Kowkash, 
Lamport, 
Langworthy, 
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Lapierre, 
Laurie, 
Ledger, 
Leduc, 
Legault, 
Leslie, 
Lindsley, 
Lismore, 
Low, 
Lybster, 
Lyon, 
MacGregor, 
Manion, 
Marks, 
McComber, 
McCubbin, 
McGill, 
McGillis, 
McIntyre, 
Mclvor, 
McKelvie, 
McLaurin, 
McMaster, 
McQuesten, 
McTavish, 
Meader, 
Meinzinger, 
Michener, 
Mikano, 
Moss, 
Nakina, 
Neebing, 
Nipigon, 
Oakes, 
Oboshkegan, 
O’Connor, 
Oliver, 
O’Meara, 
Paipoonge, 
Pardee, 
Parent, 
Parry, 
Paskai, 
Patrick, 
Pearson, 
Bic} 
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Pifher, Soper, Tp. 76, 
Poisson, Stedman, 4 
Purdom, Stirling, ‘Pp. Fe, 
Pyramid, Strange, Lor, 
Rickaby, Summers, LDi250., 
Robbins, Trewartha, hp. si, 
Robson, Upsala, Tpasz, 
Rupert, Vincent, 1 Doo 
Sackville, Vivian, Tp. 84, 
Salsberg, Walters, Ae ey 
Sandra, Ware, Tp. 86, 
Savanne, Tp: 70, Cpe vm 
Savant, Okay Tp. 88, 
Scoble, Tp. 12, oor 
Shabotik, Tp. 3 Tp. 90, 
Sibley, Tp. 74, Tp. 91, 
Smye, Aipd), Tp. 92, 


together with all the remaining territory included within the 
following limits: 


Commencing at the southwest corner of the Township of 
Clavet; thence south astronomically to the southwest corner 
of the Township of Johns; thence east along the south bound- 
ary of the Township of Johns to the northwest corner of 
the Township of Common; thence south along the west 
boundaries of the Townships of Common and Hunt to the 
southwest corner of the last-mentioned Township; thence west 
along the south boundary of the Township of Knowles to 
O.L.S. Speight’s meridian of 1902; thence south along O.L.S. 
Speight’s meridian of 1902 and its southerly production to the 
International Boundary; thence northwesterly, southwesterly 
and westerly following the International Boundary to a point 
in Saganaga Lake where the said boundary is intersected by 
the southerly production of O.L.S. Niven’s meridian line of 
1890; thence due north along the said production and contin- 
uing along O.L.S. Niven’s meridian line of 1890 and the 
northerly production of the said line, as surveyed by O.L.S. 
Dobie in 1919 to the centre of the main channel of the waters 
of Lake St. Joseph; thence northeasterly along the centre of 
the main channel of Lake St. Joseph and the Albany River, 
and the expansions thereof, to the intersection of the northerly 
production of the meridian surveyed by O.L.S. Speight and 
van Nostrand in 1925; thence south along the said production 
and continuing along the meridian run by O.L.S. Speight and 
van Nostrand in 1925 to the northwest corner of the Township 
of Bain; thence east astronomically to the northeast corner 
of the Township of Bell; thence south along the western 
boundary of the Townships of Boyce and Clavet to the south- 
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west corner of the Township of Clavet, the point of commence- 
ment. 


Provisional 


The Territorial District of Thunder Bay shall form the Judicial 


Provisional Judicial District of Thunder Bay. Thunder 
ayVs 
54.—THE TERRITORIAL DISTRICT OF eee 
TIMISKAMING 


shall consist of, 


(a) the towns of Charlton, Cobalt, Englehart, Hailey- 
bury, Latchford, New Liskeard; 


(b) the Village of Thornloe; 
(c) the geographic townships of, 


Adams, Charters, Gross, 
Alma, Childerhose, Harley, 
Argyle, Chown, Harris, 
Armstrong, Cleaver, Haultain, 
Arnold, Clifford, Hearst, 
Auld, Cole, Henwood, 
Baden, Coleman, Hillary, 
Banks, Corkill, Hilliard, 
Bannockburn, Corley, Hincks, 
Barber, Dack, Holmes, 
Barr, Dane, Hudson, 
Bartlett, Davidson, Ingram, 
Bayly, Denton, James, 
Beauchamp, Donovan, Katrine, 
Ben Nevis, Doon, Keefer, 
Benoit, Douglas, Kerns, 
Bernhardt, Doyle, Kimberley, 
Bisley, Dufferin, Kittson, 
Black, Dunmore, Klock, 
Blackstock, Dymond, Knight, 
Blain, Eby, Langmuir, 
Bompas, Eldorado, Lawson, 
Boston, Evanturel, Lebel, 
Brethour, Fallon, Leckie, 
Brewster, Farr, Lee, 
Brigstocke, Fasken, Leith, 
Bryce, Firstbrook, Leo, 
Bucke, Flavelle, Leonard, 
Burt, Fripp, Lorrain, 
Cairo, Gamble, Lundy, 
Cane, Gauthier, Maisonville, 
Casey, Geikie, Marquis, 
Catharine, Gillies Limit, Marter, 


Chamberlain, 


Grenfell, 


McArthur, 
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McElroy, = North Williams, | Shillington, 
McEvay, Ossian, Skead, 
McFadden, Otto, Smyth, . 
McGarry, Pacaud, South Lorrain, ~ 
McGiffin, | Pense, , Speight, 
McKeown, Pharand, Teck, 

McNeil, Pontiac, Terry, 
McVittie, Powell, » Thorneloe, 
Medina, Price, Timmins, 
Melba, Rankin, Tolstoi, 
Michie, Rattray, Trethewey, 
Mickle, Ray, ‘Pruax! 
Midlothian, Raymond, Tudhope, 
Milner, Reynolds, Tyrrell, 
Montrose, Roadhouse, Van Hise, 
Morel, Robertson, van Nostrand, 
Morrisette, Robillard, Wallis, 
Mulligan, Rorke, Whitson, 
Musgrove, Savard, Willet, 

Nicol, Sharpe, Willison, 
Nordica, Sheba, Yarrow, 


together with all the remaining territory included within the 
following limits: 


Commencing at the southwest corner of the Township of 
South Lorrain; thence north along the west boundary of the 
said Township to the northwest corner thereof; thence west 
astronomically to the southeast corner of the Township of 
Brigstocke and continuing west along the south boundaries 
of Brigstocke, Cole and Medina to the southwest corner of 
the last-mentioned Township; thence north along the west 
boundary of the Township of Medina to the northwest corner 
thereof; thence west astronomically to the southwest corner 
of the Township of Dufferin; thence north astronomically t6 
the southeast corner of the Township of Geikie; thence west 
astronomically to the southwest corner of the Township of 
Pharand; thence north along the west boundaries of the Town- 
ships of Pharand, Hillary and Keefer to the northwest corner 
of the last-mentioned Township; thence east astronomically 
to the Interprovincial Boundary between Ontario and Quebec; 
thence south and southerly along the Interprovincial Bound- 
ary toa point on the production easterly of the south boundary 
of the Township of South Lorrain; thence west along the said 
production and continuing along the south boundary of the 
Township of South Lorrain to the southwest corner thereof, 
the point of commencement. | : 


The Territorial District of Timiskaming shall fonaxt the 
Provisional Judicial District of Timiskaming. 1949, c, 104,s, 1. 
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, iti icipaliti ; ; : Additional 
2. In addition to the municipalities mentioned in section 1 panic eee 


as being included in the territorial districts, such districts aca ah 
shall also include the municipalities listed hereunder: districts. 


1—THE TERRITORIAL DISTRICT OF ALGOMA Algoma. 


includes the townships of, 


Day and Bright Macdonald and Tarbutt and Tar- 
Additional, Meredith, _ butt Additional, 

Hilton, Plummer Tarentorus, 

Jocelyn, Additional, Thessalon and 

Johnson, Prince, Lefroy, 

Korah, St. Joseph, | Thompson, 

Laird, Wicksteed. 


2.—THE TERRITORIAL DISTRICT OF COCHRANE Cochrane. 


includes, 


(a) the improvement districts of Kingham (part), 


Mountjoy; 
(b) the townships of, 
Calvert, Playfair, Tisdale, 
Fauquier, Shackleton and Whitney, 
Glackmeyer, Machin, Black River. 


3.—THE TERRITORIAL DISTRICT OF KENORA _ Kenora. 


includes, 
(a) the Improvement District of Sioux Narrows; 


(b) the townships of, 
Ignace, Machin, 
Jaffray and Melick, = Van Horne. 


4.—THE TERRITORIAL DISTRICT OF Manitoulin, 
MANITOULIN 


includes the townships of, 


Assiginack, Carnarvon, Rutherford and 
Barrie Island, Cockburn Island, George Island, 
Billings and part Gordon and part of Sandfield, 

of Allan, Allan, Tehkummah. 


Burpee, Howland, 
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Muskoka: 5.—THE TERRITORIAL DISTRICT OF MUSKOKA 


includes the townships of, 


Brunel, Macaulay, Oakley, 
Cardwell, McLean, Ridout, 
Chaffey, Medora and Wood, Ryde, 
Draper, Monck, Stephenson, 
Franklin, Morrison, Stisted, 
Freeman, Muskoka, Watt. 


Nipissing. 6.—THE TERRITORIAL DISTRICT OF NIPISSING 
includes, 
(a) the Improvement District of Cameron; 


(6) the townships of, 


Bonfield, East Ferris, Springer, 
Caldwell, Field, West Ferris, 
Calvin, Mattawan, Widdifield. 
Chisholm, Papineau, 

Parry Sound. 7.—THE TERRITORIAL DISTRICT OF 


PARRY SOUND 


includes the townships of, 


Armour, Humphry, Nipissing, 
Carling, Joly, North Himsworth, 
Chapman, Machar, Perry, 
Christie, McDougall, Ryerson, 
Foley, McKellar, South Himsworth, 
Hagerman, MecMurrich, Strong. 

Rainy River. 8.—THE TERRITORIAL DISTRICT OF 


RAINY RIVER 


includes, 


(a) the improvement districts of Atikokan, Kingsford; 
(b) the townships of, 


Alberton, Emo, Morley and 
Atwood, Lavallee, Patullo, 
Blue, McCrosson and Morson, 
Chapple, Tovell, Worthington. 
Dilke, 


eee bury, OTHE er ERRI PORTAL DISTRICT OF SU isan 


includes, 


(a) the improvement District of Renabie; 
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(b) the townships of, 


Baldwin, Drury, Denison Neelon and 
Balfour, and Graham, Garson, 
Blezard, Hagar, Ratter and 
Casimir, Jennings Hallam, Dunnet, 

and Appleby, Hanmer, Rayside, 
Chapleau, Martland, Salter, May and 
Cosby and Mason, McKim, Harrow, 
Dowling, Nairn, Waters. 

10—THE TERRITORIAL DISTRICT OF pepe ee 


THUNDER BAY 
includes, 


(a) the improvement districts of Beardmore, Marathon, 
Red Rock, Terrace Bay; 


(b) the townships of, 


Conmee, Nipigon, Paipoonge, 
Gillies, O’Connor, Schreiber, 
Neebing, Oliver, Shuniah. 
11—THE TERRITORIAL DISTRICT OF Tia 
TIMISKAMING 
includes, 


(2) the improvement districts of Gauthier, Kingham 
(part), McGarry; 


(b) the townships of, 


Armstrong, Dack, Hudson, 
Brethour, Dymond, James, 
Bucke, Evanturel, Kerns, 
Casey, Harley, Larder Lake, 
Chamberlain, Harris, Matachewan, 
Coleman, Hilliard, Teck. 


1949, c. 104, s. 2. 


3. Notwithstanding the express mention herein of certain tmelusion of 
ay ser : : ° ‘ : +  municipali- 
municipalities as being included in certain counties and dis- ties although 


tricts, every such county and district shall include any other foun" 
municipality situate within the limits thereof. 1949, c. 104, 
hem 


UNITED COUNTIES, ETC. 


4..—(1) For municipal, judicial and all purposes not other- United 

‘ 3 : * - counties. 
wise provided for by law, the following counties shall continue 
to form unions of counties: 


1. Stormont, Dundas and Glengarry; 
2. Leeds and Grenville; 
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3. Northumberland and Durham; 
4. Prescott and Russell. 


(2) Each of such unions of counties under the name of 
the United Counties of................ andcereiat, . Wes 2, 
(naming them), shall for all purposes, so long as such counties 
remain united, have in common, as if one county, all courts, 
offices and institutions established by law, pertaining to 
counties. 1949, c. 104, s. 4. 


5. For judicial purposes every city shall be united to and 
form part of the county within the limits whereof it is situate; 
but for municipal purposes such cities, and all towns and other 
municipalities withdrawn from the jurisdiction of the county, 
shall not form part of the counties in which they are respec- 
tively situate. 1949, c. 104, s. 5. 


BOUNDARIES OF TOWNSHIPS LYING ON CERTAIN LAKES AND 
RIVERS 


6.—(1) Except as provided in subsections 2 and 3 the 
limits of all the townships lying on the St. Lawrence River, 
Lake Ontario, Niagara River, Lake Erie, the Detroit River, 
Lake St. Clair, the St. Clair River, Lake Huron (not including 
the Georgian Bay), the St. Mary River and Lake Superior (not 
including Thunder Bay, Black Bay and Nipigon Bay), shall 
extend to the boundary of the Province in such lake or river, 
in prolongation of the outlines of each township respectively ; 
and unless otherwise provided herein, such townships shall 
also include all the islands the whole or the greater part of 
which are comprised within the said outlines so prolonged. 


(2) Subsection 1 shall not apply to that part of Ontario 
at the head of Lake Ontario lying west of the east boundary 
of the County of York produced southerly to the Inter- 
national Boundary, but in that part the limits of all town- 
ships on either side of the Lake shall extend to a line drawn 
from the intersection of the east boundary of the County of 
York produced with the International Boundary, westerly to 
the old outlet of Hamilton Harbour. 


(3) Subject to The Long Point Park Act the Township of 
South Walsingham shall include the whole of Long Point. 
1949, c. 104, s. 6. 


7. The limits of the townships lying on the Ottawa River 
shall in like manner extend to the boundary between Ontario 
and Quebec. 1949, c. 104, s. 7. 


TERRITORIAL DIVISION Chap. 388 1019 


8. The limits of the townships in the County of Glengarry (30g or. in 
shall in like manner extend to the middle of Lake St. Francis, Glengarry. 
and to the middle of the main channel of the St. Lawrence 
River, and unless otherwise provided herein, shall also include 
every island the whole or the greater part of which is comprised 
within the outlines of such townships so prolonged. 1949, 

c. 104, s. 8. 


9.—(1) The limits of the townships on the Bay of Quinte, pe ot 
the Georgian Bay, Thunder Bay, Black Bay and Nipigon on Bay of 
Bay, the Trent River and its lakes, Lake Simcoe, the Severn Sy ieee 
River, the Rideau River and its lakes, the Thames River, 2245),/2%° 
the Grand River, and any other rivers, lakes and bays not 
hereinbefore mentioned, shall in like manner extend to the 
middle of such lakes and bays, and to the middle of the main 
channels of such rivers respectively, and unless otherwise 
provided herein, shall also include every island the whole or 
the greater part of which is comprised within the outlines of 


such township so prolonged. 
(2) Notwithstanding subsection 1, Exceptions. 


(a) the extended east limit of the Township of Carling 
and the extended west limit of the Township of 
McDougall in the waters of Parry Sound are defined 
by a line drawn south 20° 52’ east astronomically 
from the southeast corner of Lot 6, Concession 10 
in the Township of Carling; and 


(b) the extended south limits of the Townships of 
McDougall and Carling and the extended north 
limit of the Township of Cowper in the waters of 
Parry Sound and the Georgian Bay are defined by 
a line drawn south 69° 8’ west astronomically from 
the southwest corner of the Township of McDougall, 


and the Townships of Carling, McDougall and Cowper shall 
include every island the whole or the greater part of which is 
included within the limits of such townships as so defined. 


(3) Notwithstanding subsection 1, the extended south !4e™. 
limit of the Township of Baxter and the eastern portion of 
the extended north limit of the Township of Tay in the waters 
of the Georgian Bay from the mouth of the Severn River are 
defined as follows: 


Commencing at a point in the waters of the Georgian 
Bay distant 94 chains, measured on a course of 
south 20° 52’ east from the northeast corner of 
Lot 31, Concession 2, in the Township of Baxter; 
thence north 80° west astronomically, 109 chains 
more or less to a point in a line drawn south astro- 
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nomically from the southwestern extremity of Potato 
Island; thence west astronomically 210 chains more 
or less to a point in the waters of the Georgian Bay 
midway between the mainland of the Township of 
Tay and the Township of Baxter; 


Again commencing at the said point of commencement; 
thence north 62° east astronomically 40 chains more 
or less to a point in the waters of the Georgian Bay 
midway between the mainland of the Township of 
Baxter and the Township of Tay, thence northerly 
and westerly following the midway line between the 
mainland of the Township of Baxter and the Town- 
ship of Tay to the intersection with the centre of the 
main channel of the Severn River at the mouth of 
the Severn River, 


and the Townships of Baxter and Tay shall include every 
island the whole or the greater part of which is included within 
the limits of such townships as so defined. 1949, c. 104, s. 9. 


Savings as 10. Sections 6, 7, 8 and 9 shall not extend to any islands or 
to islands : : ° 5 
being town- parts of islands which are townships by themselves, or which 
ships of 5 ; s : Le 
themselves, have been expressly included in other townships in the original 
poe surveys and plans thereof remaining of record in the office 
of the Minister of Lands and Forests or by statute, but the 
same shall remain townships or parts of such other townships 


respectively. 1949, c. 104, s. 10. 


POWERS OF LIEUTENANT-GOVERNOR IN COUNCIL 


Powers of 11. The Lieutenant-Governor in Council may, 

Lieutenant- 

Governor . . : : 

ie Cound: (a) establish geographic townships in those parts of 


Ontario in which townships have not been con- 
stituted, and declare the name each shall bear and 
fix the boundaries thereof; 


(b) alter the boundaries of any territorial district or pro- 
visional judicial district; 


(c) when no letters patent have been issued granting 
lands in a township, alter the boundaries or change 
the name thereof; 


(d) annex any gore or tract of land not forming part of 
a township to any adjoining township or parts of 
such gore or tract of land to townships adjoining 
such parts; 


(e) when doubt exists as to the township in which an 
island or other tract of land or lands covered with 
water lies, declare the township in which the same 
lies. 1949, c. 104, s. 11. 
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CHAPTER! 389 


The Theatres and Cinematographs Act 


1021 


1. Notwithstanding anything to the contrary in any other Regulations. 


Act the Lieutenant-Governor in Council may make regula- 
tions similar or different in different localities, or with refer- 
ence to different classes of building, or having application to 
different classes of performances or to different conditions 
governing the erection, operation and safety of theatres, public 
halls and buildings occupied by film exchanges, including 
inspection and supervision, and shall have every power for 
such purpose which shall be necessary to carry into effect the 
terms of this section. R.S.O. 1937, c. 319, s. 1. 


2. The Lieutenant-Governor in Council may impose a Licensing 


licence upon and make regulations for licensing and defining 
theatres and public halls and the using and operating of cine- 


and regu- 


theatres, 


matographs, moving picture machines or other similar appara- Shows, ete. 


tus, for prescribing terms and conditions under which such 
machines shall be operated, for licensing, operating and defin- 
ing film exchanges, for prohibiting or regulating films or slides 
to be exchanged or exhibited, for prescribing the terms and 
conditions under which such films may be sold, leased or 
exchanged, providing for payment of licence fee or fees on each 
film displayed in Ontario, for regulating and examining, 
re-examining and grading projectionists and apprentices, for 
prohibiting or regulating the printing, exhibition or display of 
pictures or advertising matter, requiring that a proportion of 
the films available for distribution to exhibitors, and the films 
exhibited in each theatre, shall be of British manufacture and 
origin, and fixing such proportions on a monthly or yearly 
basis, and fixing fees to be paid for censoring films, pictures 
onvadyeriisimeumatter.R.S.O.8934104,3 105.425 1041, on 155, 
Sip Ou 


3.—(1) The Lieutenant-Governor in Council may appoint Board of 


a Board of Censors, to hold office during pleasure, composed 
of such number of persons as may be deemed necessary, who 
shall have power to permit or to prohibit the exhibition of 
any film or slide which it is proposed to use in Ontario and to 
permit or prohibit the exhibition of any film or slide in any 
theatre, and the Treasurer of Ontario may from time to time 
appoint temporary members of the Board of Censors. 


Censors. 
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Appeal 
from 
Board. 


Inspector. 


Secretary 
and clerical 
assistance. 


Films to be 
stamped by 
Board of 
Censors. 


Stamps to 
show on 
film. 


Licence fee. 


Amount. 


Exhibiting 


in violation 
of regula- 
tions. 
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(2) There shall be an appeal from the Board of Censors 
to the person, body or court designated and subject to the 
conditions prescribed by regulation of the Lieutenant- 
Governor in Council. 


(3) The Lieutenant-Governor in Council may appoint an 
inspector to inspect theatres, cinematographs, moving picture 
machines or other similar apparatus and perform such other 
duties as the Lieutenant-Governor in Council may require. 


(4) The Lieutenant-Governor in Council may appoint a 
secretary to the inspector and such other assistants as may be 
deemed necessary and every such assistant shall have author- 
ity to act in lieu of the inspector when directed by him so to 
do, and the inspector shall prescribe the duties of each of 
such assistants and shall have the superintendence of the 
ofice. RUS-O) 1937. 319. S53. 


4. No cinematograph, moving picture machine or other 
similar apparatus shall exhibit any films which have not been 
stamped by the Board of Censors, and no such cinematograph, 
moving picture machine or other similar apparatus shall be 
kept or exhibited for entertainment until the owner, user or 
exhibitor of such apparatus has complied with the regulations 
and obtained a licence from the Treasurer of Ontario. R.S.O. 
TOSYU C319 cs: 4: 


5. All films passed or permitted to be exhibited by the 
Board of Censors shall be stamped in such manner that the 
stamp will show plainly upon the film. R.S.O. 1937, c. 319,s. 5. 


6.—(1) Every owner, lessee or manager of a theatre and 
the user or exhibitor of every cinematograph, moving picture 
machine or other similar apparatus, the owner, lessee or 
manager of every film exchange and the person operating such 
cinematograph, moving picture machine or other similar 
apparatus shall each pay in such manner as may be fixed by 
regulation to the Treasurer of Ontario an annual licence fee. 


(2) The amount of the licence fee shall be fixed by the 
regulations, and no municipal corporation shall charge a 
greater licence fee than is so fixed. R.S.O. 1937, c. 319, s. 6. 


7. Any person in charge of such cinematograph, moving 
picture machine or other similar apparatus, or the owner, 
proprietor, manager or person having control thereof who uses 
any such machine for public entertainment without having 
complied with, or in contravention of the regulations, or with- 
out having a licence therefor from the Treasurer of Ontario, 
or who exhibits films not authorized by the Board of Censors 
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as required by this Act shall be guilty of an offence against 
this Act. R.S.O. 1937, c. 319, s. 7. 


8. No municipal corporation shall issue a licence to any Municipal 
theatre or for any cinematograph, moving picture machine or licences not 
other similar apparatus to which this Act applies until the uti! 


; : provincial 
applicant produces a licence for such theatre, cinematograph, licence 
moving picture machine or other similar apparatus from the Gee 
Treasurer of Ontario, nor shall a municipal corporation refuse 

a licence to any holder of a provincial licence, and any member 

or officer of a municipal corporation who is a party to the 

issue or refusal of any licence in contravention of this Act 

shall be guilty of an offence and on summary conviction shall 


be liable to a penalty of $20. R.S.O. 1937, c. 319, ss. 8, 14 (1). 


9. A child under the age of 16 years unaccompanied by Children 
° 1 eje under 16 
an adult shall not be permitted to attend any exhibition by years of age 
: : > : on ae attending 
cinematograph, moving picture machine or other similar shows. 
apparatus for admission to which a fee is charged, except on 
Saturday of each week and on school, public and legal holi- 
days, between the hours of 9 a.m. and 6 p.m., during which 
hours a matron to be remunerated by the exhibitor shall be 
engaged in each theatre whose duty it shall be to supervise the 
conduct of such children and of adults toward them while in 
such theatre, the appointment of such matron to be sanctioned 
in such manner as the Treasurer of Ontario may direct, and 
the Treasurer of Ontario may at any theatre in his discretion 
dispense with the attendance of a matron. R.S.O. 1937, 


Co OUI Se os 


10. Every person who contravenes any of the provisions Penalty. 
of this Act, except sections 8, 11 and 23, or any regulation 
shall be guilty of an offence and on summary conviction 
shall be liable to a penalty of not less than $20 and not more 
than $200, and a further penalty of $25 for every day after 
conviction upon which such offence continues. R.S.O. 1937, 
c. 319, ss. 10, 14.(1). 


11. If any breach of this Act or of any of the regulations Liability for 
causes directly or indirectly bodily injury or loss of life, the poy or 
owner, lessee, manager, operator or other person through or oe 
by whom such breach occurred shall, in addition to any other 
penalty prescribed by law, be liable to imprisonment for a 


term of not more than one year. R.S.O. 1937, c. 319, s. 11. 


12. For the purpose of enforcing the provisions of this Inspection 
Act and of the regulations, the Ontario Provincial Police or Provincial 
the inspector or such other person appointed under this Act °°" 


are hereby empowered and directed at any time to inspect any 
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cinematograph, moving picture machine or other similar 
apparatus which is used or kept on premises licensed under 
this Ace R2S'O'1937, c¥319ssnn2: 


Duty of 13. In a city, town or village it shall also be the duty of 
constable. the chief constable or chief of police to enforce the provisions 
of this Act and the regulations. R.S.O. 1937, c. 319, s. 13. 


Application 1 ; ; 
et ohalica 14. The penalties recovered for a contravention of this Act 


shall be paid to the Treasurer of Ontario. R.S.O. 1937, 
Cag. Sata 2a 


Regulations 15. The Lieutenant-Governor in Council shall have power 


lly. 
eae to make such regulations as may be deemed necessary, advis- 
able or convenient for the purpose of carrying into effect the 

provisions of this Act. "R.S:Of 1937, cs1or seis: 
Returns. 16. Every owner, lessee or manager of a theatre and the 


user or exhibitor of every moving picture machine, cinemato- 
graph or other similar apparatus shall make such returns to 
the Treasurer as the Lieutenant-Governor in Council may by 
regulation require, respecting, 


(a) the seating capacity of the theatre or other building 
in which exhibitions are given; 


(b) the construction of the theatre or other building and 
the means of exit therefrom; 


(c) the number of performances or exhibitions given 
during the period fixed by the regulations and the 
nature thereof ; 


(d) the number of persons admitted to such performances 
or exhibitions; 


(e) the charges made for admission to such theatre or 
other building or to any part thereof or to any class 
of seats therein at such performances or exhibitions; 


(f) the receipts from the sale of tickets or admissions to 
the said performances or exhibitions; 


(g) any other matter that the Lieutenant-Governor 
deems necessary or advisable to carry out effectively 
the intent and purpose of this Act. R.S.O. 1937, 
c. 319,,S.11 6, 
Declarations 17. Declarations or affidavits in connection with the issue 
affidavits, of any licence under this Act or required by regulations passed 
how taken. - > 
pursuant to this Act, may be taken before any person having 
authority to administer oaths or before any person specially 
authorized for that purpose by the Lieutenant-Governor in 
Council, but any person so specially authorized shall not 
charge any fee therefor. R.S.O. 1937, c. 319, s. 17. 
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18. At every theatre in Ontario the National Anthem shall ee 
be played at the conclusion of each performance. R.S.O. Anthem. 


19375;C2019, s. 18. 


19. The council of a municipal corporation may pass Prohibiting 
by-laws prohibiting the erection of any theatre within 200 fete car 


feet ol a Church Onplace.of worship.. R.S.0. 1937. c. 319.7" 
s. 19 (1). 


20. The inspector may in his discretion refuse to grant or Discretion 
may revoke for cause, or suspend any licence issued under this ne 


Act but any such decision of the inspector shall be subject to tefusing or 


appeal to the Treasurer of Ontario. R.S.O. 1937, c. 319, s. 20, licences. 


21. A projectionist or apprentice may appeal from any Appeal by 
decision of the inspector to an appeal board appointed by the re 
Treasurer of Ontario. R.S.O. 1937, c. 319, s. 21; 1941, c. 55, 

s. 38. 


22. A licence to operate a theatre shall be granted only Fire _ 
when the building in which the theatre is located is of fire- ee ee 
resistive construction, provided that the inspector may in his 
discretion extend the time for altering or otherwise rendering 
any such building fire-resistive. R.S.O. 1937, c. 319, s. 22. 


23.—(1) No person shall have in his possession at or near Prohibition 
any theatre, public hall or other place of amusement which is a sta 
subject to this Act or the regulations made thereunder, or shall stances ‘ava 
carry or bring in or upon, or attempt to carry or bring in or fheatre, ete, 
upon, or aid or assist in carrying or bringing in or upon any 
such premises, or shall throw, deposit, inject, or attempt to 
throw, deposit or inject, or aid or assist in throwing, depositing 
or injecting, in or upon any such premises, any vile, noxious, 
offensive smelling or injurious liquid, gas or solid, or any stink 
or stench bomb in any form, or any device from which such 
liquid, gas or solid may be liberated, and which upon being 
liberated may inconvenience, cause discomfort to or discom- 
mode any person, or do damage to any property. 


(2) Every person who contravenes any of the provisions of Penalty. 
subsection 1 shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not less than $500 and 
not more than $1,000, and to imprisonment for one year, and 
if such penalty is not paid, to an additional term of imprison- 
mentoofnine months. R.S.O.-1937,c. 319, s. 23. 
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CHAPTER 390 
The Threshing Machines Act 


1.—(1) Every person owning or running a_ threshing Certain 
machine, wood-sawing or other machine, which is connected penn’ *° 
to a horse-power by means of a tumbling rod or line of shaft- Protected 
ing, shall cause each of the knuckles, couplings or joints and ep 
jacks of such tumbling rod or line of shafting to be safely persons. 
boxed or secured while running, with wood, leather or metal 
covering, in such manner as to prevent injury to persons 
passing over or near such tumbling rod, and the knuckles, 
couplings or joints and jacks thereof, and shall cause all oiling 
cups attached to arbors or journals to which driving belts are 
attached to be furnished with tubes of tin or other material 
which shall extend above the belts in such manner as to 
prevent injury to a person oiling the machine when it is in 
motion, and shall cause a driver’s platform of sufficient size 
to cover the gearing of the horse-power to be so placed on it 
when used for driving machinery as to prevent an injury to 
any person from contact with such gearing. 

(2) No action shall be maintained, nor shall any legal Non-com- 
liability exist, for services rendered by or with any such Bartoe 
machine, where the provisions of this section have not been *°%°” 


momonca win, K.5.0. 1937, ¢. 321,'s. 1b. 


2. Any person owning or running a threshing, wood-sawing penalty for 
or other machine, connected to a horse-power by means of a priance._ 
tumbling rod or line of shafting, who neglects or refuses to 
comply with the provisions of this Act, shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 
of not less than $1 and not more than $20. R.S.O. 1937, 


Crna asia 


3. All penalties imposed and collected under this Act shall Apples ee 
be paid, one-half to the complainant or prosecutor, and the 
other half to the treasurer of the school section in which the 
offence was committed, for the use of the public school in 
euch section.namioe. 1937, cc °321,'s, 3: 


4. All proceedings against any person for a violation of Limitation 
. . . oft prosecu- 
section 1 shall be commenced within 30 days after the com- tion. 


mission of the offence. R.S.O, 1937, c. 321, s. 4. 
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CEA DE Resor 


The Ticket Speculation Act 


1. In this Act, ‘‘ticket’’ means a card, pass or other docu- interpre: 
ment upon presentation of which the holder is entitled to ttio™- 
admission to any theatre, opera house, public hall, show, game, 
grandstand, race meeting, exhibition or amusement of any 
Kind eis. 0)..19357,c. 310, $s. 1. 


2. Every person who, Offences, 


(a) being the holder of a ticket, sells or disposes of the seuling: 
ticket at a higher price than that at which it was first 
issued, or endeavours or offers so to do; 


(b) purchases or attempts to purchase tickets with the purchasing 
intention of reselling them at a profit, or purchases 78,2 SPecus 
or offers to purchase tickets at a higher price than eae teen 
that at which they are advertised or announced to advertised. 
be for sale by the owner or proprietor of any place 


mentioned in section 1, 


shall be guilty of an offence and on summary conviction shall Penalty. 
be liable to a penalty of not less than $5 and not more than 
$20 475.0. 19379. 310ps..2. 


3. This Act shall not apply to the sale of tickets by the pxception 
proprietor of a shop or hotel stand or his servant when such 8 'sare. 
proprietor is an agent of a theatre, opera house, public hall, sion at hotel 
grandstand, or of the owner or promoter of a show, game, stores. 
race meeting, exhibition, or amusement of any kind for the 
sale of tickets, and where the commission charged upon the 
sale of each ticket does not exceed the maximum prescribed 
in the Schedule to this Act. R.S.O. 1937, c. 310, s. 3; 1948, 


cyb2es.4. 


SCHEDULE 
Price of Maximum 
Ticket Commission 
Dat Oe bal 9 a corudy (cusps ao 
$2.00 to '$2,99,2 65 3 Aas: eee oo 
300): toe 3. D9 225 aces dee oie ees 45 
A OO atid, Bs sas rt ries ene eae 50 


L948 6002.05.42: 
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ney wode led satidod sevod syedo ,s1)sarli Vine ol solzeumbs . 
: lo PASrmisenin oO motididys ,wanlsem 4084 .bastebngig 
a Yee “~¢ . 
. «& te % sVOeL O25 bail 
ed i 
1O onw soeq vovad 2. 
f y . P ry ‘ ahead: * "42 ’ “5 > * - 
yititioe 92 tO aseoqetb +0 allse ,jealoit'e to rsblod gauarsen (p) 
' 7 a bin eel et TS ee ote oe 
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CHAPTER? 392 


The Tile Drainage Act 


1.—(1) Subject to sections 67 and 68 of The Ontario Borrowing 
Municipal Board Act, the council of a town, village or town- Bowers of 
ship may pass by-laws (Form 1) for BSr ovine for the purposes 
hereinafter mentioned, in sums of not less than $2,000, and not eee 
exceeding $200,000 in the whole, such amount as they may <. 262. : 
deem expedient, and for issuing therefor debentures of the 
municipality (Form 2), payable within 10 or 20 years from 
the date of the debentures, which shall bear date in the year 
in which the money is borrowed from the municipality as is 
hereinafter provided, and bearing interest at a rate of not less 
than three per cent per annum, and it shall not be necessary 
to obtain the assent of the electors to any such by-law before 
tie passing thereol. “K7S/O 1937) cr 72) "sel 1) * 1930" cr-50, 
ett )o1943,.c, 345.5, 1. 


(2) The amount of the indebtedness of the municipality proviso. 
in respect of money so borrowed and remaining unpaid, 
including the amount provided for in any by-law being passed, 
shall not at any time exceed $200,000, and no such by-law 
shall be passed except at a meeting of the council specially 
called for the purpose of considering it and of which notice 
has been published in accordance with subsection 3. R.S.O. 

193% em @.77 2S 142) 2119395:0:50, si 1 (2): 


(3) A notice (Form 3) of every such meeting shall be Notice of 
published at least once each week for three successive weeks meetin: 
in such newspaper as the council may by resolution direct, 
and the first publication of the notice shall be not less than 
four weeks prior to the holding of the meeting. 1939, c. 50, 
silt (i). 

(4) Notwithstanding subsections 1 and 2, the council of a Borrowing 

powers where 
town, village or township, the assessment of he whole rateable assessment 
property in which according to the last revised assessment roll anna 
is not less than $3,000,000, may for the purposes hereinafter 
mentioned borrow in sums of not exceeding $300,000 in the 
whole, provided the indebtedness in respect of money so 
borrowed and remaining unpaid shall not at any time exceed 


$300,000. R.S.O. 1937, c. 72, s. 1 (3). 


—(1) After the passing of the by-law a copy of it shall es 
be Phan in such public newspaper, published in the 
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municipality or in the county town or in an adjoining or 
neighbouring municipality, as the council may by resolution 
designate, and in at least one number of such newspaper each 
week for three successive weeks. 


(2) To each copy of the by-law shall be appended a notice 
(Form 4). 


(3) If notice of an application to quash the by-law or 
any part thereof is not given within 20 days after the last 
publication under this section, or if such notice is given and 
the application is not made within one month after the last 
publication, the by-law shall not be questioned in any court 
and shall be valid and binding according to the terms thereof. 
ReS 4) 1934 .C io as tc. 


3. The debentures may be issued and sold by the munici- 
pality from time to time, for the purpose only of lending the 
proceeds thereof for tile, stone or timber drainage, as herein- 
after provided, as money is required for the purpose. R.S.O. 
198 Ficus 2ysl &: 


4. The debentures shall be made payable to the Treasurer 
of Ontario and shall have coupons attached thereto which 
shall be for equal annual amounts of principal and interest. 


Rao. L930) Gel 2S Ay 


5.—(1) The council, after the expiration of one month 
from the last publication under section 2, shall deposit with 
the Treasurer of Ontario a copy of the by-law, with affidavits 
of the head and clerk of the municipality (Forms 5 and 6), 
and may at any time thereafter apply for the purchase by 
the Province of the debentures authorized thereby. R.S.O. 
VS ie Cotl a, Go ie NOU Cw OU See: 


(2) The application shall be sealed with the seal of the 
municipality and signed by the head thereof, and shall specify 
the names of the persons to whom the money is to be lent. 
Re 1037 Ci eeu. 


6. The Treasurer of Ontario shall investigate and report 
to the Lieutenant-Governor in Council as to the propriety of 
all proposed investments in the order in which the applications 
therefor are received. R.S.O. 1937, c. 72, s. 6. 


7.—(1) A person assessed as owner, and being the actual 
owner of land in the municipality, desiring to borrow money 
for the purpose of tile, stone or timber drainage may make 
application (Form 7) to the council. 
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(2) The application shall not be acted upon unless it is statutory 
accompanied by a declaration of the applicant stating that So euicaat 
he is the actual owner of the land mentioned in the applica- 
tion, and that the land is free from encumbrance, or if the 
land or any part of it is mortgaged or otherwise encumbered, 
stating the name and address of the mortgagee or encum- 
brancer, and, where it has been assigned, the name of the 
assignee of the mortgage or encumbrance with his address. 


(3) Where it appears that there is a mortgage or encum- Notice to 
brance upon the land or any part of it the application shall Petry. 
not be disposed of until two weeks after the mortgagee, 
encumbrancer or assignee has been notified of the application 
by registered letter, sent to him by the clerk to his last known 


address. f..9,0.. 1934 Gos 2s- Salt 


(4) If a mortgagee, encumbrancer or assignee notifies the Hearing. 
clerk in writing, within the time specified in subsection 3, 
that he objects to the granting of the application, the council 
shall hold a hearing of which the clerk shall give at least five 
days notice in writing by registered post to the applicant and 
to the mortgagee, encumbrancer or assignee who gave the 
notice. 


(5) The granting or refusal of any application shall be piscretion 
in the discretion of the council whose decision shall be final. °*°°¢"*" 
1949, c. 105, s. 1. 


8. If the application is granted the council may issue Issuing 
debentures for such sum within the amount authorized by °°?" 
this Act and by the by-law of the municipality, as it may 
deem proper, but not exceeding the sum applied for, nor 
exceeding 75 per cent of the estimated cost of the drainage. 


Bes @, 1937,.0,.125 Spd 


9. The Lieutenant-Governor in Council may authorize purchase of 
the investment of any surplus of the Consolidated Revenue oer 
Fund not exceeding in the whole at any time $3,000,000 in Ronsoldated 
the purchase of debentures issued under such by-laws in Fund. 
respect of which the Treasurer of Ontario has certified to the 


propriety of the investment. R.S.O. 1937, c. 72, s. 9. 


10. Notwithstanding any of the provisions of this Act, ; Approval by 
no application shall be granted by a council until the Treasurer ee 
of Ontario has approved the purchase of such debentures as Perr’. ion 
the council may require to issue to undertake a Pye guage granted. 


drainage work. R.S.O. 1937, c. 72, s. 10. 


11. After such investment, the debentures shall not be Debentures 
questioned i in any court and shall be valid and binding accord- (ops Oeog. 
ing to the terms thereof. R.S.O. 1937, c. 72, s. 11. 
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12. The Treasurer of Ontario may sell, transfer and assign 
to the Accountant of the Supreme Court of Ontario or to the 
Workmen’s Compensation Board any debentures issued under 
this Act after the 1st day of June, 1939. 1939, c. 50, s. 3. 


13.—(1) The council shall lend the money so borrowed 
only for the purpose of tile, stone or timber drainage and 
for a term of 10 or 20 years, in sums of $100 or multiples 
thereof, subject to section 14, as the council may deem 
proper, to persons entitled to borrow. 


(2) No part of the money so borrowed shall be lent to any 
member of the council, but a person having so borrowed from 
a municipality shall not by reason thereof be disqualified from 
being afterwards elected a member of the council. R.S.O. 
103 Te Gaaey dance 


14. The amount loaned to any one person shall not exceed 
$3,000 for each 100 acres or fraction thereof, nor 75 per cent 
of the total cost of the work. R.S.O. 1937, c. 72, s. 13; 1949, 
etl OSs Fse 2» 


15. The council shall consider the applications in the order 
in which they are made, and shall lend the money in the same 
order to the persons whose applications are approved. R.S.O. 
1937,-C- 72,6, 14 


16. A council borrowing money under this Act shall 
employ a competent inspector of drainage, the cost of whose 
services and whose expenses shall be apportioned rateably 
against the works carried on under his inspection, and shall 
be paid by the council out of the money borrowed. R.S.O. 
19037<.c. 72.5. 15, 


17.—(1) On the completion to his satisfaction of any drain- 
age work under his charge, the inspector shall file with the 
clerk a report to the council certifying that in his opinion the 
work has been satisfactorily completed, and showing, 

(a) the number of rods of drainage constructed on each 
lot or parcel of land; 


(0) 
(c) 
(d) 


the cost per rod; 
a plan of the work; and 


such other particulars as may be required by the 
council. 1949, c. 105, s. 3. 


(2) The report shall be entered in a book provided by the 
council, and the money shall not be advanced by the council 
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until the report of the due completion of the work has been 
so made: R.S.O. 1937, c. 72, s. 16 (Dy. 


18. The council shall impose by by-law (Form 8), and shall] Collection 
levy and collect for the term of 10 or 20 years as the council lea 
may elect, over and above all other rates upon the land in 
respect of which the money is lent, a special equal annual 
rate sufficient to discharge the principal and interest of the 
money lent in 10 or 20 years as the case shall be, and the rate 
shall be collected in the same manner as other special rates 


imposed under The Municipal Act. R.S.O. 1937, c. 72, s. 17. Bey, Stat- 


c. 248. 


19.—(1) Where a part of a parcel of land in respect of Sale of part 

. : 4 . . of land rated 
which money has been lent is sold, the council of the munici- for work. 
pality may apportion the special annual rate between the part 


sold and the part remaining. 


(2) The clerk shall give the owners of the parts into which Notice. 
the parcel is divided and the mortgagees, encumbrancers or 
assignees at least five days notice in writing by registered 
post of the time and place the council will make the appor- 
tionment. 


(3) The council in making the apportionment shall have Apportion- 
2 ment of rate. 
regard to the part of the parcel affected by the drainage work 
and such other matters as it deems expedient and the decision 
of the council with respect to the apportionment shall be final 


(4) The apportionment shall be filed in writing with the Fi Oa 
clerk and thereafter the special annual rate shall be levied ment. 
and collected in accordance with the apportionment. 1949, 


e105 sie! 


20. The owner of land in respect of which money has been Discharge 
borrowed may at any time obtain the discharge of the indebt- ness by 
edness by paying to the treasurer of the municipality the a 
amount borrowed, with interest thereon at the rate payable 
by the municipality to the Treasurer of Ontario or his assignee 
on the debentures of the municipality which the Treasurer 
or his assignee holds in respect of the said indebtedness, less 
any sum already paid on account of principal and interest, 
and upon the same being paid to the treasurer, he shall forth- 
with transmit it to the Treasurer of Ontario or his assignee 
who shall apply it towards payment of the debentures of the 


municipality. 1939, c. 50, s. 4. 


21. A council which has borrowed money shall, on or Returns to 
; ; Provincia 

before the 15th day of January in each year, make a return Secretary by 
to the Provincial Secretary, showing, for the year which munecipa 


ended on the 31st day of December next preceding, the 
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amount expended in drainage, the number of rods of drain 
constructed, the names of the borrowers, the land upon which 
the money has been lent, the names of the persons whose 
applications have been refused and the reasons in each case 
for the refusal. R.S.O. 1937, c. 72, s. 19. 


22.—(1) The amount payable in each year for principal 
and interest shall be remitted by the treasurer of the muni- 
cipality to the Treasurer of Ontario or his assignee within one 
month after it became payable, together with interest at the 
rate of seven per cent per annum during the time of any 
default»in payment, tiR:5.0;-03 45 Gaw 2n S20 wil) 44929, 
C) SO7GE5 ; Dart: 


(2) In case of a continuance of such default the council, 
in the next ensuing year or as the case may require, shall 
assess and levy on the whole rateable property within its 
jurisdiction, in the same manner in which taxes are levied 
for the general purposes of the municipality, a sum over and 
above the other valid debts of the corporation falling due 
within the year sufficient to enable the treasurer to pay the 
amount in arrear, together with interest thereon at the rate 
of seven per cent per annum, from the time the same became 
payable until payment whether or not the same has been 
previously paid by or recovered from the persons or lands 
chargeable therewith. 


(3) The amount so in arrear and the interest shall be the 
first charge upon all the funds of the municipality other than 
sinking funds, for whatever purpose or under whatever by-law 
they may have been raised. R.S.O. 1937, c. 72, s. 20 (2, 3). 


(4) No treasurer or other officer shall, after such default, 
pay out of the funds of the municipality any sum except for 
the ordinary current disbursements, and salaries of clerks 
and other employees of the municipality or debts due to the 
Province until the amount so in arrear and the interest has 
been paid to the Treasurer of Ontario or his assignee. R.S.O. 
1937, c. 72, s. 20 (4); 1939, c. 50, s. 5, part. 


(5) If the municipal treasurer or other officer pays any 
sum contrary to the provisions of subsection 4, in addition 
to any criminal liability which he may thereby incur, he shall 
be personally liable for every sum paid as for money had and 
received by him for the Crown. 


(6) Any member of the council who wilfully or negligently 
permits any of the foregoing provisions to be violated shall 
also be personally and individually liable for the full amount 
so in arrear and the interest, to be recovered as for money had 
and received by him for the Crown, 
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(7) No assessment, levy or payment made under this sec- a og 
. nas to 
tion shall exonerate the persons or lands chargeable under the municipality 


by-law from liability to the municipality. R.S.O. 1937, °° 27°" 
Grats 205 5=a de 


23. The Lieutenant-Governor in Council may make regu- i, I 
lations and prescribe forms for the carrying out of the provi- . 
sions of this Act, and, subject thereto, the forms in the 
Schedule hereto shall be used. R.S.O. 1937, c. 72, s. 21. 


SCHEDULE 


FORM 1 
(Section 1) 
ForM OF By-LAW 
DA 1GUIN Ox. dee.. Rviie 


POP 50! VIISE Dyk Baska pooosonnee to aid in the construction of tile, 
stone or timber drains. 


TURE BOOIUNCIE Ol TNE. jecatesccccctincee 6 emetinthe ee Sok Ay es , pursuant to The 
Tile Drainage Act, enacts as follows: 


1. That the Reeve (or Mayor) may from time to time, subject to 
the provisions of this by-law, borrow on the credit of the corporation of 
the Municipality such sum not exceeding in the whole $..........0.......0..00.0.. ? 
as may be determined by the Council, and may in manner hereinafter 
provided, issue debentures of the corporation in such sums as the Council 
may deem proper for the amount so borrowed, with coupons attached as 
provided in section 4 of the said Act. 


2. That, subject to section 10 of The Tile Drainage Act, when the 
Council is of opinion that the application of any person to borrow money 
for the purpose of constructing a tile, stone or timber drain should be 
granted in whole or in part, the Council may, by resolution, direct the 
Reeve (or Mayor) to issue debentures as aforesaid and to borrow a sum 
not exceeding the amount applied for, and may lend the same to the 
applicant on the completion of the drainage works. 


3. A special annual rate shall be imposed, levied and collected over 
and above all other rates upon the land in respect of which the money is 
borrowed, sufficient for the payment of the principal and interest as 
provided by the Act. 


Peso ENE rs cine Gay Olen ee 9: heated 
A...BY 
Reeve (or Mayor) 
Clerk 
(Corporate 
seal) 


RS .0. 1932 5Cal 2, orn 231039, c250.s, 6, 
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FORM 2 


(Section 1) 


FORM OF TILE DRAINAGE DEBENTURE 


D vemace. xa checens a ING. spel Osx, BR os 
Drainage, Denenture Ol the. ows ec a ee i PR ARE ae 
ithe Conporavion Gf ties e..t.tcr tet OLAS. tht § belies , in the County of 

HALT. ARE. EIU I gh REPOS hereby promises to pay to the Treasurer 

of ‘Ontari@ororderat thesbank OFS. oes cack Poeun be Cc lca See Be | 

of malities. 6 the stimlok Serer. 22. ‘of lawful money of Canada, and interest 
thereon at ........:... per.centin ht equal annual instalments of $.............. 
each, the first of such instalments to be paid on the ...........0....ccceccceceeeeeeeeeeees 

CLE, OR: daw 6... LYRE... CORN. et, AOS pursuant to by-law Nol....0 

entitled: “A. by lawetorraise $2.5).03,...037., 2%... , to aid in the construc- 


tion of tile, (stone or tember) drains’’. 


(Corporate Seal) 
Age. ot 4 
Reeve (or Mayor) Treasurer 


FORM OF COUPON 


Coupon for twentieth Annual 
Instalment of Drainage 
issued under 


A.B 


melee Gudis 
Reeve (or Mayor) Treasurer 


Ry9.0.19 344i Caden ORM yc. 


FORM 3 


(Section 1) 
NotTIcE OF MEETING TO CONSIDER BY-LAW 


Take notice that a by-law forraising Site cette eters under the 
provisions of The Tile Drainage Act, will be taken into consideration by 
tiie CouneiliGt Cie me ate Meh a i iucniinuniotion bots emia timc te oaTee ety a ee 


Ola eee BUT MC a asc ceeect OLEAN Ey thames ONT CLIG!s. APs ic ape cee ee day 
Ghaweall.at).eveott...«:.,.. ye Re ae at ChesnOUr OL. see, secu o’clock in the 
sivas Woedoaactere noon 
Cereb, 
Clerk 


ReS OUTos7s C72 Porn 
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FORM 4 
(Section 2) 
NOTICE 
a Corporation Of thé... OFF, AG.8. Bhs, Lee 
lake notice that the above is a true copy of a By-law passed by the 
ila) VTS a9) fd la | anneal aie nak Meineeat alent 8) Sey tenrtenll casement pte Ra Nt OY 
omilie...24.. droves. 980. .: dayrotte avn. 2h .siashy, le tOs0..1 , and all persons 


are required to take notice that any one who desires to apply to have 
the by-law or any part thereof quashed must serve notice of his appli- 
cation upon the Head or Clerk of this municipality within 20 days 
after the date of the last publication of this notice, and must make his 
application to the Supreme Court of Ontario within one month after the 


said date. This-notice was first published on the ...........0ccccccccccecceecees day of 
ARE ONION, IES. Te , 19........, and the last publication will be on the ............ 
J ORY) Gy eee ae A i eee 
A, BR 
Clerk 


Ru». O. 19375 ce 722 Porm 


FORM 5 
(Section 5) 


AFFIDAVIT OF HEAD OF MUNICIPALITY 


: DS sce 3S) tute chine ue eee , of the 
REY OL oe eh van cdc tewns ots ) ‘i 

TO WIT: Has, Meera Glee in the County of ........... 
COVER OSE VEAV OL) OL UG <i cnnes cospenco ead ese ak ear oa ean es Ol ieee eae make 


oath and say: 


I have not been served with any notice of intention to make application 
Poreraasiiia, Dy -lawW DASPRC NOME NC 6c cou netted coinnal snap dacnrio thee uaa ae day of 
ei ee ae Re PO ee Pree Pe , 19......... by the Municipal Council 
SiS RET DEE Cee Re ere (6 Mee. Nea. Pera RI: cher seen a 08 IN © Mi ae 
entitled (insert the title of by-law), nor have I been served with any notice 
of intention to make application to quash any part of the by-law, nor 
with any notice to that or the like effect. 


Sworn, etc., 
Fok Ves 


ReS.0)- 1937.00 le aGrm—o. 


FORM 6 
(Section 5) 


AFFIDAVIT OF CLERK 


| PRE REE thes ee nk, mike CG as Dea ee 

SEGUE Ol, pistes aanss ; 
TO WIT: OE eicste stun ee in. the: County of 0...2se. : 

} 
Clerk of the said ....:.. ubeaneeacce a a eee OO tool SERN A make 
oath and say: 

dew Olay HE gig, BY sags cpoaencapctonccs We CoE ETA ae fie Se Seri. Me Gee i 
thercourncil ofthe saidhnw. aitenwo tf -hies afte t Eh OE Oe a 


at a meeting specially called for that purpose passed a by-law for borrow- 
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ing money to be lent for the construction of tile, stone or timber drains, 
bene Nos. 2c4. cee eee and entitled (insert title of by-law), a 
copy of which certified by me is now shown to me marked ‘‘A’’. 


2. Notice of the meeting was given by publication on (insert here the 
dates of publication) in the (insert names of Meierhans ene of which 
newspapers are shown to me and marked ‘‘B”’, “C’’, and “‘D” 


3. A notice, a copy of which is now shown to me marked ‘‘E”’, was 
published on (tusert here the dates of publication), in the (insert name of 
newspaper), being the newspaper in which the Council did by resolution 
direct the publication thereof, copies of which newspaper containing 
the said notice are now shown to me and marked ‘‘F’’, ‘‘G’’, and “H”’. 


4. I have not been served with any notice of intention to make appli- 
cation to quash the by-law, or any part thereof, nor with any notice to 
that or the like effect. 

Sworn, etc. . 


CoD: 
R.S:.051037,:¢.-72, Por 0: 


FORM 7 


(Section 7) 
APPLICATION FOR LOAN 


“‘Fouthe Counert ote tae cick cece cts canto 


I, E. F., owner of (¢f-part. state what part) lot NO......c0.....000-..2008- OE} in 
ee a nr See Concession of the Township of .......................... (or as 
the case ntay VeyPap pry TOr a Oa OL Bs ee ee to assist in 
tile COnsiiechici Ore ee emer nee et rods Oren or Te & Mean 
drain, on the said land. The proposed depth of drain is ........00...c 
iniches, the’ proposed ‘size of ‘tile isin UN ee inches (1). 

1 rp i 


(1) If the proposed drain is to be stone or timber for the words ‘‘size of 
tile’ substitute the words ‘‘inside size of drain’. 


RIS 0919037 C2 born 


FORM 8 


(Section 18) 


By-LAW IMPOSING A RATE 


By-law imposing a Special Drainage rate upon Lot ........ccccececcteeeeecees tn the 
sahgibe seen, tea treclececagerhes Concession. 

Whereas E. F., the owner of (tf part state what part) Lot ..........c in 

the pare ane Concession of the Township of .................... (or as the case may 


be), applied to the Council of the said Township under The Tile Drainage 
Act, for a loan for the purpose of draining the said land; And whereas the 


TILE DRAINAGE. Chap. 392 


said Council has, upon his said application, lent the said E. F., the sum of 


$1,000 (or as the case may be), to be repaid with interest by means of the 
rate hereinafter imposed: 


Be it therefore enacted, by the said Council, that an annual rate of 
A A Sam per annum is hereby imposed upon the said land for a 


EGO OE Csscrcptensescessvvess, years, such rate to be levied and collected at the 
same time and manner as ordinary taxes are levied and collected. 
Passed. this 23 q.....¢3033° day of at. ilaateas Trees 
(Corporate 
seal) 
A. Bis 
Reeve (or Mayor) 
Clerk 


K.S.0). 19372 cc. /2.. Fora. 
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FORM. 7 
(Sentlon r)., 


Aercica tow eon LOAN 


No the Cuunedt of | | a. 3 | 
l, BF, meer al (if part siafe wheal Purl) hot No. ae ee 
Concestign of the Towarhiprof nn ae, (OC MS 


(he ca way be) apply for 2 Wad OF t bh westat fin : 


the conutructieodt a : ae ae Rl Folin 7 a 
: dyain, oo the sant bad The proposed depth of drain is .. ree "7 
inches, the propor? sine of tile le 2 4)..cc0Sne ec Mes AT, 
OF: 
7 tb) Uf the proposed dradm &1 to 66 stone or nthe Jor the words sine of 
9 tiie” snbatilete the words “adie size of denin™ 
. | 
i. . R.S.O. 1937. «. 72, Forme 7, 


FORM 3 


(Sncteons 1g) 
By-Law Imecstnc.4 Rare 


slaw ampusing a Spevial Drainage raie ugern Lot 
‘a Concerxmn 


i, the owwer of iy port state whal part) Lot ees St 
Concemion of Che Towtiahip of), vw gullet asthe atte 
pla’ ty the Connie of the anid Townehas under Tule Dr 

; io the pire af rsining the att tends 
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CHAP FERNB93 


The Tourist Establishments Act 


NPE tierce Interpre- 


(a) 
(0) 


(c) 
(d) 


tation. 
‘Minister’? means Minister of Travel and Publicity; 


‘operator’? means the owner or lessee of a tourist 
establishment or the resident manager or other 
person in charge thereof; 


‘regulations’? means regulations made under this 


Act; 


“tourist establishment”’ means any premises operated 
for the accommodation of the travelling or vacation- 
ing public within the meaning of the regulations, 
but does not include any premises licensed under 
The Liquor Licence Act or The Game and Fisheries Rev. Stat., 
Act or any camp operated by a charitable institution 99, 306. 


within the meaning of The Charitable Institutions 


.Act or any summer camp within the meaning of 


the regulations made under The Public Health Act. 
1949, ¢. 106; s, 1: 


2.—(1) The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) 
(0) 


(¢) 


(d) 


defining and classifying tourist establishments; 


providing for the licensing of tourist establishments 
and the suspension and cancellation of licences and 
prescribing the fees payable for licences and renewals 
thereof ; 


providing for inspection of tourist establishments 
and for designation by the Minister of officials and 
employees of the Government as inspectors and, 
subject to the approval of the Minister, for designa- 
tion by municipal councils or by local boards of 
health of municipalities of officials and employees 
of the council or local board of health, respectively, 
as inspectors and for prescribing the powers and 
duties of inspectors so designated; 


prescribing ground plans for tourist establishments 
including specifications governing the relative posi- 
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(e) 


(f) 


(g) 


(7) 


(J) 


(R) 


(J) 


(m) 


(1) 


(0) 


tions of and distances between the component parts 
of such establishments; 


prescribing specifications governing the construction 
and size of buildings and other structures comprising 
tourist establishments; 


prescribing cubic space requirements in respect of 
living and sleeping accommodation in tourist estab- 
lishments; 


prescribing the fire prevention measures that shall 
be taken and the fire-fighting equipment that shall 
be maintained in tourist establishments; 


governing and regulating the manner in which the 
grounds, buildings, equipment and other facilities 
of tourist establishments shall be maintained, includ- 
ing the cleaning, fumigating and sterilizing of any 
part thereof; 


prescribing requirements for tourist establishments 
in respect of water-closets and other sanitary 
facilities, water supply, plumbing, ventilation, heat- 
ing, lighting, electrical equipment, food handling, 
disposal of garbage and other waste and other 
matters pertaining to the health and welfare of 
persons accommodated; 


prescribing the maximum number of tourist estab- 
lishments for any designated area; 


requiring operators to display notices or insignia 
indicating the class of establishment operated, and 
prescribing such notices or insignia; 


requiring operators to maintain a register of the 
persons, motor vehicles and trailers accommodated, 
and requiring persons accommodated to register 
therein, and prescribing the information that shall 
be entered in the register by the operator and by 
the person accommodated; 


prescribing rules to be observed by persons accom- 
modated in tourist establishments; 


requiring the operators of tourist establishments to 
keep posted in every room or building used for 
sleeping accommodation a notice specifying the rates 
charged for the room or building; 


prescribing the minimum amount of furniture, bed- 
ding, linen, heating and lighting devices, electrical 
outlets, utensils, dishes, cutlery, floor covering, 
window covering and other fixtures, furnishings, 


TOURIST ESTABLISHMENTS Chap. 393 1045 
appliances and equipment that shall be provided in 
tourist establishments; 


(p) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 


this Act. 
(2) The Lieutenant-Governor in Council may in respect of econo 
any regulation, tions. 


(a) designate the classes of tourist establishments to 
which it shall apply; 


(b) designate the portions of Ontario within which it 
shall be in force; 


(c) provide that it shall apply only to tourist establish- 
ments established before or after a designated date. 
1949, c. 106, s. 2. 


3. Any regulation made under clauses d to z of subsection 1 Powers of 
of section 2 shall be regarded as containing minimum require- pale 
ments only and the council of any city, town, village or 
township or the board of trustees of any improvement district 
in which any such regulation is in force may pass by-laws 
prescribing further or additional requirements with regard to 
any of the matters mentioned in the regulation, and every 
such by-law shall apply to the tourist establishments in the 
municipality to which the regulation previously applied. 

1949, c. 106, s. 3. 


4. The council of every city and town shall provide for Responsi- 
the inspection of the tourist establishments in the municipality Pe eon. 
and shall be responsible for the enforcement in the munici- 
pality of the regulations and any by-law passed under section 3 
but nothing in this section shall preclude inspection and 


enforcement by any provincial inspector. 1949, c. 106, s. 4. 


5. Every municipal inspector shall make such reports Report to 
respecting the tourist establishments in the municipality as "5°" 
the Minister may require. 1949, c. 106,s. 5. 


6. Every person who violates any regulation or violates offences and 
any by-law passed under section 3, shall be guilty of an PED EHS: 
offence and on summary conviction shall be liable to a penalty 
of not more than $100. 1949, c. 106, s. 6. 


7. Every penalty imposed as the result of any proceeding 4 pplication 
instituted by a municipal inspector for any violation of any ° P°74!Y: 
regulation or any violation of any by-law passed under 
section 3 shall be payable to the municipal corporation, 1949, 
¢:9106,ts: 7: 
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CHAPTER '394 


The Town Sites Act 


1. Subject to section 5, where any lot or parcel of Crown Right of 
land sold, located or staked out under any Act of the Legis- one uaster 
lature is laid out as a town site or subdivided into lots or °!'0™ | 
parcels for commercial, industrial, residential or summer 
resort purposes within five years of the issue of letters patent 
granting such lot or parcel, one-quarter in acreage of all the 
lots or parcels shown on such plan or subdivision shall become 


the property of and be vested in the Crown. 1947, c. 109, s. 1. 


2. The land to be so vested shall be ascertained as nearly Method of 
as practicable as follows: The Minister of Lands and Forests *°°°"°?™ 
shall first select one lot or parcel, and the owner shall then 
select three lots or parcels and so on in turn, the Minister 
selecting one and the owner three until the division is made. 

oO 19S Corn bOiS EL, 


3. Every such plan or subdivision shall show the selection showing 
so made by marking upon each lot or parcel selected by the o2ecHen 
Minister, the word ‘‘Crown’’, and shall be approved of by 
the Lieutenant-Governor in Council and signed by the 


Minister of Lands and Forests. R.S.O. 1937, c. 46, s. 3. 


4.. No such plan or subdivision and no instrument refer- Conditions 
. . ° : precedent to 
ring thereto shall be registered in any registry office or land registration 
. e ° 5 e, 
titles office, nor shall any person acquire any title to any lot °°" 
or parcel after such division, until the plan or subdivision 


has been so approved and signed. R.S.O. 1937, c. 46, s. 4. 


5. Where it is deemed advisable so to do the Lieutenant- Commuting 

° own Ss 
Governor in Council may agree to accept a money payment rights in 
in lieu of the rights of the Crown under this Act. R.S.O. sownste to 


1937, ce. 46)". 5% payment. 


6. Where any land so laid out as a town site, or so sub- Ores and 
divided has been sold, leased, located or staked out under oa 
The Mining Act, the ores and minerals under the surface of Bie Siaty 
the land thus vested in the Crown, shall remain the property ~~ 
of and be vested in the person by whom the town site is laid 
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owner on 
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out or land so subdivided or any person to whom he has 
conveyed his rights. R.S.O. 1937, c. 46, s. 6. 


7. The land which becomes vested in the Crown under 
this Act may be sold, leased or otherwise disposed of in such 
manner and under such regulations as the Lieutenant- 
Governor in Council may from time to time prescribe. R.S.O. 
1937, 6-46, 5. 7 


8. The presentation to the local master of titles for regis- 
tration of any such plan signed by the Minister of Lands 
and Forests shall be a sufficient authority for the local master 
to enter His Majesty as owner of the lots marked as selected 
for the Crown as aforesaid. R.S.O. 1937, c. 46, s. 8. 
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CRY eR Ooo 


The Trade Schools Regulation Act 


PRP thiS VAC, 


(a) ‘‘Minister’’ means Minister of Education; atl ate 


(b) “‘trade’’ means the skill and knowledge requisite for 
or intended for use in the construction, building, 
repair or operation of aircraft, steam engines, 
boilers, internal combustion engines or machinery 
of any kind, and any other occupation, calling or 
vocation designated as a trade by the regulations; 


(c) “trade school’? means any school or place wherein 
any trade is taught or purported to be taught, or 
wherein any course of study by correspondence of 
a trade is organized, promoted, carried on, taught 
or purported to be taught other than a university 
recognized by the Department of Education or a 
school or course of instruction maintained under any 
Act of the Legislature. 1938, c. 43, s. 2. 


Operation 
ea ea 
2. No person shall keep or operate a trade school unless Vithout 


he is registered pursuant to this Act. 1938, c. 43, s. 3. Bid SAE 


1 , i Application 
3. Every person desirous of keeping or operating a trade ior eel 


school shall make application for registration in writing to the ae 
Minister in such form and with such particulars as he may schools. 


prescribe in respect of the trade school. 1938, c. 43, s. 5. 


4. Every registration under this Act shall expire on the Expiration 
31st day of December of the year in respect of which the ofregis- 
registration is effected, and every person who is registered may “*"°™ 
make application to the Minister for the renewal of his regis- 
tration in the same manner as is hereinbefore provided in the 


case of a first registration. 1938, c. 43, s. 6. 


5. Upon the applicant for registration or for renewal of Cons 
registration, as the case may be, complying with the require- tration. 
ments of the Minister and satisfying him that the trade school 
is provided with competent instructors and sufficient equip- 


ment for the teaching of any specified trade or trades, and is 
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furnishing or is prepared to furnish proper instruction in such 
trade or trades, at reasonable rates, the Minister may cause 
the applicant to be registered as the keeper or operator of a 
trade school for the teaching of the specified trade or trades, 
and may issue a certificate of registration accordingly. 1938, 
CA oacie ls 


6. The Minister, or any person authorized by him in 
writing, may inspect any trade school at any time during 
which it is being kept or operated, to observe the method of 
instruction given therein, and to inspect the business books 
and records, and all circulars, pamphlets and other material 
used for advertising the trade school and the instruction 
afforded therein, and any person who obstructs the Minister 
or authorized person in making any inspection or observation 
or who refuses or neglects to produce any business book or 
record upon demand shall be guilty of an offence and on sum- 
mary conviction shall be liable to a penalty of not more than 
$100, and in default of payment, to imprisonment for a term 
of not more than two months. 1938, c. 43, s. 8. 


7. If, as the result of any inspection of any trade school, 
or upon being otherwise credibly informed, the Minister is 
satisfied that a trade school in respect of which registration 
has been made under this Act is insufficiently provided with 
the means of instruction, or that the charges made for the 
instruction given are unreasonable, or that any regulation 
pursuant to this Act is not observed therein, he may cancel 
the registration, and thereupon the registration and the 
certificate thereof shall be null and void. 1938, c. 43, s. 9. 


8.—(1) Every person who, 


(a) keeps or operates a trade school at a time when he 
is not registered pursuant to this Act as the keeper 
or operator of that trade school; or 


(b) keeps or operates a trade school for the purpose of 
giving instruction in a trade not specified in his 
certificate of registration; or 


(c) enters into any contract for the furnishing of instruc- 
tion in a trade other than the contract set out in the 
application for registration, or a contract which has 
been approved by the Minister; or 


(d) whether acting as the owner or operator of a trade 
school or as an agent or representative thereof, or 
otherwise, sells or offers to sell instruction or a course 
of instruction in any trade, unless such instruction 
or course of instruction is a course of instruction 
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specified in the certificate of registration of a trade 
school registered under this Act, and unless in the 
case of a sale, such sale is evidenced by a contract 
in a form approved by the Minister; or 


(e) is knowingly responsible for the violation of any of 
the provisions of this Act or the regulations, 


shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $1,000 for a first 
offence and not more than $2,000 for a second or subsequent 
offence and in case of either a first, second or subsequent 
offence, either in default of payment of any penalty imposed 
or in addition to any such penalty, to imprisonment for a term 
of not more than six months. 1938, c. 43, s. 10; 1940, c. 33, 


SPP) a2) part 


(2) Subsection 1 shall be deemed to apply mutatis mutandis, 
to any company save that the money penalties may be 
increased in the discretion of the magistrate to not more than 
$25,000. 1940, c. 33, s. 1 (2), part. 


9. No person who is not registered as the keeper or operator 
of a trade school under this Act shall be capable of maintaining 
an action or other proceeding in any court in Ontario in 
respect of any contract made in whole or in part within 
Ontario or against any person domiciled in Ontario in the 
course of or in connection with business carried on by any 
trade school. 1938, c. 43, s. 11. 


10. The Lieutenant-Governor in Council may make 
regulations, 


(a) prescribing the security to be provided by the keeper 
or operator of any trade school for the due per- 
formance of his contracts; 


(b) prescribing the accommodation and equipment 
required by trade schools and the means of instruc- 
tion to be used; 


(c) prescribing the minimum number of hours of instruc- 
tion in any trade which shall constitute a course of 
instruction in that trade; 


(d) prescribing the maximum fees which shall be paid or 
received for a course of instruction in any trade; 


(e) prescribing the terms and conditions upon which 
money paid for or on account of instruction in any 
trade school shall be either retained by the payee or 
be repayable to the payer; 
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(f) 


(g) 


(7) 


(7) 


(R) 


(1) 


(m) 


(1) 


(0) 


(D) 


prohibiting the use of any advertising relating to 
any trade school which may tend to mislead, and 
requiring the discontinuance of any specified adver- 
tisement or means of advertisement by the keeper or 
operator of any trade school; 


regulating the selling or offering for sale of any 
course of instruction offered by a trade school; 


prescribing the amount that may be asked, charged 
or received from the public for any article produced 
entirely or in part in any trade school, or for the 
material used by or for the services of any employee 
or student of the trade school ; 


limiting the number or amount of articles, goods or 
commodities produced in any trade school so that it 
may not compete unfairly with the production of 
similar articles, goods or commodities in any factory 
or shop; 


fixing the times during which the public may obtain 
service in any trade school; 


designating any occupation, calling or vocation as a 
trade within the meaning of this Act; 


exempting any trade or trade school from the opera- 
tion of this Act and the regulations; 


fixing the fees that shall be payable on applications 
for registration or renewal of registration under 
this Act; 


providing, in the case of any specified trade school, 
that no certificate or other document as to the 
competency of any person shall be issued by that 
trade school unless that person has submitted him- 
self to such examination and by such persons as 
may be prescribed by the regulations, and prescribing 
fees for such examination and certificate; 


providing for the making of annual returns and the 
furnishing of information to the Minister by the 
keepers and operators of trade schools; 


generally, as to the conduct, operation and manage- 
ment of trade schools, and the nature of any exami- 
nations for certificates of competency, the manner, 
times, and places of holding such examinations, and 
the persons who shall sit as examiners. 1938, 
C. 46. ae. 
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11. This Act shall not apply to any trade which is a desig- Application 
nated trade under The Apprenticeship Act. 1938, c. 43, s. 13. Rev. Stat., 


12. For the purpose of carrying out the provisions of this Appoint- 


: : : : ment of 
Act, the Lieutenant-Governor in Council may appoint such stag. 


officers as may be considered necessary or expedient. 1938, 
c. 43, s. 14. 
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(d) 
(e) 


(f) 
(g) 


(h) 


(1) 
(J) 
(R) 


() 
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CHAPTER 396 


The Training Schools Act 


this Act, 


“Board”? means The Training Schools Advisory 
Board; 


‘‘Department’’ means Department of Reform Insti- 
tutions; 


‘foster home’’ includes the dwelling of any trust- 
worthy and respectable person in which a boy or girl 
is permitted to live under section 22, a home or 
other institution maintained by any religious or 
charitable organization for the purpose in whole or 
in part of providing a home for boys or girls or both 
and any hospital connected therewith, and any other 
home, institution or place designated by the Board; 


‘inspector’? means an officer of the Department 
designated as such by the Minister; 


‘judge’ means judge of a county, district or juvenile 
court, or magistrate; 


‘‘Minister’” means Minister of Reform Institutions; 


‘municipality’? means county, city or separated 
town, and in a provisional judicial district also 
means a town having a population of 5,000 or over 
or a township having a population of 5,000 or over; 


“Ontario training school’? means a training school 
owned and operated by the Government of Ontario 
under this Act; 


“private training school’? means a training school 
operated by a society under this Act; 


‘regulations’? means regulations made under this 
Act; 


“society”? means religious society, organization or 
order or charitable or philanthropic organization; 


“superintendent”? means superintendent or other 
person in charge of a training school; 
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(m) ‘‘training school’”” means an Ontario training school 
or a private training school. 1939, c. 51, s. 1, amended. 


2.—(1) The purpose of a training school shall be to provide 
the boys or girls therein with a mental, moral, physical and 
vocational education, training and employment. 


(2) Any municipal corporation and any association, cor- 
poration or individual may make gifts of real or personal 
property to a training school. 1939, c. 51, s. 2. 


3.—(1) The Lieutenant-Governor in Council may provide 
for the establishment of Ontario training schools. 


(2) Every Ontario training school shall bear the name 
“The Ontario Training School for Boys (or Girls)’’ followed 
by the name of the municipality in which the school is located 
or the name of such other municipality as the Lieutenant- 
Governor in Council may designate. 


(3) All real and personal property acquired by purchase, 
gift or otherwise pertaining to Ontario training schools shall 
be vested in the Crown represented therein by the Minister 
of Public Works. 


(4) The cost of establishing and maintaining Ontario train- 
ing schools shall be paid out of such moneys as may be approp- 
riated for the purpose by the Legislature and all revenues from 
whatsoever source derived by or pertaining to Ontario training 
schools shall form part of the Consolidated Revenue Fund. 
1939.02.51; (5.3: 


4.—(1) The Lieutenant-Governor in Council may, upon 
the recommendation of the Minister, authorize any society 
to establish and maintain a private training school, provided 
that, subject to the other provisions of this Act, a society 
so authorized shall be responsible for the maintenance in 
proper condition of such training school, its premises and 
equipment, and the Lieutenant-Governor in Council may 
cancel any such authority for any reason which in his opinion 
warrants such cancellation. 


(2) A private training school shall bear such name or other 
designation as may be approved by the Lieutenant-Governor 
in Council, but no such name or designation shall contain the 
expression “‘Ontario Training School’. 


(3) A private training school shall not be erected, acquired 
or established until the site and plans of the buildings have 
been approved in writing by the Minister, and no change in 
the site and no sale or disposal of any portion thereof, and no 
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structural alteration in the buildings shall be made until the 
like approval has been given. 


(4) Any religious corporation may set apart and grant or Granting or 
lease for a nominal consideration or otherwise for training Pate re 
school purposes any land which it has a general power to 
dispose of for religious, charitable or educational purposes, 


without being deemed guilty of a breach of trust. 1939, 
ey oly's..4; 


5.—(1) There shall be a board of five members to be known Advisory 
as The Training Schools Advisory Board, the members of ®°°7* 
which shall be appointed by the Lieutenant-Governor in 
Council and shall hold office during pleasure, and the Lieu- 
tenant-Governor in Council may designate one of the members 
to be chairman of the Board. 


(2) The Minister may appoint a secretary for the Board. Secretary. 


(3) The Board shall meet at the call of the Minister or the Meetings. 
chairman. 


(4) The Board shall act in an advisory capacity to the Board to 
Minister and when requested by him so to do shall consult Saeaecry 
with him as to the administration of this Act and of training 8": 
schools. 

(5) The Board shall by visiting, inspecting and otherwise Inspection 
investigating training schools, ascertain the condition thereof oles 
and of the boys and girls therein, particularly as to matters 
of moral, scholastic, occupational and recreational natures 
and as to their wardship, care, health, treatment, conduct 
and discipline and shall make such reports to the Minister 
as he may require together with any recommendations it 


deems advisable. 


(6) The Board may designate any home, institution or Designating 
other place as a foster home. oster home. 


(7) The members of the Board shall serve without remu- Allowance | 
neration, provided that the Lieutenant-Governor in Council of Soard. 
may fix a per diem allowance to be payable to each member 
for attendance at meetings of and inspections by the Board, 
and every member shall be entitled to his reasonable and 
necessary travelling expenses as certified by the chairman for 
attendance at meetings and inspections and in the transaction 


of the business of the Board. 1939, c. 51, s. 5. 


6.—(1) Every training school shall be inspected by an Inspection 
inspector who shall have free access to all parts of its premises oh eenReits 
and to all its books and records, and in the case of a private 
training school the inspector shall also have authority to 
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inspect the books and records of the society maintaining the 
training school in so far as they relate to the training school. 


(2) The Minister may request any inspector or other officer 
or employee of any other department to conduct an inspection 
of any training school for any special purpose and for the 
purposes of the inspection, such inspector, officer or employee 
shall have the same powers as an inspector acting under sub- 
section 1. 


(3) The inspector and any other person who conducts an 
inspection under this section shall make such reports as the 
Minister may require. 1939, c. 51, s. 6. 


7.—(1) Any person may bring before a judge any boy or 
girl apparently under the age of 16 years who, 


(a) is found begging or receiving alms or being in any 
street or public place for the purpose of begging or 
receiving alms; 


(b) is found wandering and has not any home or settled 
place of abode or proper guardianship; 


(c) is found destitute, either being an orphan or having 
a surviving parent who is undergoing imprisonment; 


(d) is an habitual truant and whose parent or teacher 
represents that he is unable to control the boy or girl; 


(e) is by reason of the neglect, drunkenness or other 
vices of his parents suffered to grow up without 
salutary parental control and education, or in cir- 
cumstances exposing him to lead an idle and dis- 
solute life; 


(f) has been accused or found guilty of petty crime; or 


(g) proves unmanageable or incorrigible. 


(2) No formal information shall be requisite, but the judge 
shall have the boy or girl brought before him and shall in the 
presence of the boy or girl take evidence in writing under oath 
of the facts charged, and shall make reasonable inquiry into 
the truth thereof. 


(3) The judge shall hear all cases coming before him under 
this section 7m camera. 


(4) If the judge is satisfied on inquiry that it is expedient 
to deal with the boy or girl under this Act, he shall make his 
order in writing that the boy or girl be sent to a training 
school. 


TRAINING SCHOOLS Chap. 396 1059 


(5) Any order made under this Act shall be subject to an pupae) te 


appeal to the Court of Appeal and such appeal may be at the Appeal, 
instance of any next friend. 1939, c. 51, s. 7. 


8. Where under any Act or law in force in Ontario any Child under 
person is convicted of an offence punishable by imprisonment sent al 
and the judge before whom he is convicted is of opinion that {inns 
the person is under the age of 16 years, the judge may direct 


him to be sent to a training school. 1939, c. 51,s. 8. 


9. The judge shall forward a copy of the evidence taken Copy of 
before him to the superintendent of the training school to ee 
which the boy or girl is sent and a copy to the Board, provided pet 
that where the evidence is unusually long he may send copies 
of a statement containing all facts relating to the boy or girl 


in lieu thereof. 1939, c. 51, 5s. 9. 


10. The Minister may, at any time, order that a boy or Powers of 
girl, Minister. 


(a) who has been made a ward of a children’s aid society 
under The Children’s Protection Act or any other boy Rev. Stat., 
or girl one of whose parents or guardians consents oe 
thereto, unless there is no parent or guardian, and 
who in the opinion of the Minister is in need of the 
training and discipline offered by a training school 
shall be admitted to a training school; 


(b) be transferred from one training school to another 
or to any foster home; or 


(c) be discharged from a training school either absolutely 
or on such conditions as he may think fit, 


and every such boy or girl shall be admitted, transferred or 
discharged accordingly. 1939, c. 51, s. 10. 


11. As far as practicable, a Roman Catholic boy or girl Religion of 
shall be sent to a training school maintained by a Roman O2USg¢e.e8. 
Catholic society and a boy or girl of any other religious per- 
suasion shall be sent to an Ontario training school or a private 
training school other than one maintained by a Roman 


‘Gatholic-society,, 1939;tc. 51, so... 


12. A clergyman of the religious persuasion to which a visits py 
boy or girl appears to belong may visit the boy or girl at the clone vier 
school for the purpose of instructing him in religion on such 
days and at such times as may be fixed by the regulations. 

1050 Cl Sale 


13.—(1) Every boy or girl sent to a training school shal] Transporta- 


where practicable be taken to the school by an agent or children to 
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member of a children’s aid society, and the actual expense 
incurred in so doing shall be borne by the municipality liable 
for maintenance. 


(2) The expenses of conveying any boy or girl to a training 
school from any part of a provisional judicial district not 
included in a city or separated town or in a town or township 
having a population of 5,000 or over, shall be payable out of 
any money appropriated for the administration of justice in 
provisional judicial districts. 1939, c. 51, s. 13. 


14.—(1) The judge or Minister in his order sending or 
admitting a boy or girl to a training school shall designate the 
school to which the boy or girl is to be sent and the person in 
whose custody he or she is to be conveyed to the school, and 
shall where practicable state the name, age and parentage of 
the boy or girl, as well as the religious persuasion and the 
jurisdiction liable for maintenance. 


(2) A copy of the order shall be forwarded by registered 
post to the clerk of the municipality declared liable for main- 
tenance and unless within one month of the mailing thereof 
the corporation of such municipality applies to the Minister, 
in cases where the order was made by the Minister, and in 
other cases to the judge making the order, or to the judge of 
the division court of the division in which the parent, step- 
parent or guardian of the boy or girl resides, to vary such 
order by having some other municipality declared liable for 
the maintenance of the boy or girl, the corporation shall, 
subject to sections 17 and 18, be estopped from denying 
liability thereunder. 1939, c. 51, s. 14. 


15.—(1) Subject as in this Act may otherwise be provided, 
when a boy or girl is sent or admitted to a training school, the 
municipality to which the boy or girl belongs shall be liable to 
the Department in the case of an Ontario training school and 
to the society operating the training school in the case of a 
private training school, for and shall pay the sum of 75 cents 
per day towards the cost of maintenance and education of the 
boy or girl for each actual day’s stay of the boy or girl in the 
training school. 1939, c. 51, s. 15 (1); 1948, c. 94, s. 1. 


(2) For the purposes of this section, a boy or girl shall be 
deemed to belong to the municipality in which he or she has 
last resided for the period of one year, but in the absence of 
evidence to the contrary, residence for one year in the munici- 
pality in which he or she was taken into custody shall be 
presumed. 
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(3) Where the boy or girl has not resided in any munici- ny ones 
pality in Ontario for one year, the municipality in which his Fasidbines 
or her mother has last resided for one year shall be deemed ‘***” 


liable for maintenance. 


(4) In the computation of the time in subsections 2 and 3, Fn 
the time during which the boy or girl, or his or her mother, ee 
was an inmate of a children’s, infants’, maternity or other” 
boarding home, a correctional or chertaple institution, a 
hospital or any home or institution for custodial, medical or 
other care or supervision shall not be regarded, and the time 
during which the mother has resided in a municipality while 
her child was an inmate of any such home or institution shall 


likewise be disregarded. 


(5) In all other cases, the judge shall determine the munici- Ores 
pality to which the boy or girl belongs. 1939, c. 51, s. 15 (2-5). 


16. When the charges for any boy or girl in a training Statements 
school are payable by a municipality, the superintendent oat 
shall from time to time render to the clerk of the municipality "™¢e"e*- 
statements of account of any such charges with full particulars 
thereof and if any such account is not paid within a reasonable 
time after it has been rendered, it may be recovered as a debt 


in any court of competent jurisdiction. 1939, c. 51, s. 16. 


17. Upon payment by a municipality of any charges under Municipal 
this Act by reason of a boy or girl having been assumed to be 2?" 0h, 
a resident in such municipality and it being ascertained that Soe 
he or she was not a resident therein but at the time of admis- aes 
sion to a training school was a resident in another municipality 
in Ontario, the municipality which made the payment may 
recover the amount thereof as a debt from the municipality in 
which he or she was a resident and upon payment by that 
municipality it shall be entitled to exercise the rights of recov- 


ery conferred under section 18. 1939, c. 51, s. 17. 


18. Upon payment by a municipality of any account Mae 2 
rendered to it under this Act, it may recover from any person recourse. 
liable in law in respect to the boy or girl, the amount of the 
payment so made, and such amount may be recovered as a 


debt in any court of competent jurisdiction. 1939, c. 51, s. 18. 


19. The corporation of a county shall have the right to County's 
recover not exceeding one-half of the charges paid by it in right to” 
respect of any boy or girl for which it is liable under this Act "°”: 
from the corporation of the township, town or village forming 
a part of the county, in which he or she was a resident at the 


time of admission to a training school. 1939, c. 51, s. 19. 
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20.—(1) The sum of 75 cents per day and in the case of 
a boy or girl belonging to a part of a provisional judicial district 
not within a city or separated town or a town or township 
having a population of 5,000 or over the sum of $1.50 per day 
for each day’s actual stay of a boy or girl in a private training 
school shall be paid quarterly by the Treasurer of Ontario to 
the society maintaining the training school out of any moneys 
appropriated for that purpose. 1939, c. 51, s. 20 (1); 1948, 
c. 94, s. 2. 


(2) In calculating the amount of aid to be so given, the day 
of departure of the boy or girl from the training school shall 
be included. 


(3) The money payable under this section shall be paid 
by the Treasurer upon the report of an inspector approved 
by the Minister. 1939, c. 51, s. 20 (2, 3). 


21.—(1) Every boy or girl sent or admitted to a training 
school shall upon admission become a ward of the training 
school until he or she attains the age of 18 years and, subject 
to the regulations, shall be subject to the control of the Board 
and superintendent in the same manner and to the same 
extent as in the case of a guardian appointed by statute or 
by any court or by any will or instrument and all rights and 
powers of the parent or any such guardian over a boy or girl 
so admitted shall upon admission cease and determine unless 
the Minister provides that the wardship of the training school 
shall cease upon the boy or girl leaving the school or at any 
time after leaving the school. 1939, c. 51, s. 21 (1); 1949, 
CHO Se le 


(2) When the Minister provides that the wardship of the 
training school shall cease, the boy or girl shall thereupon 
become a ward of that person who but for the wardship of 
the training school was or would have been in law his or her 
guardian. 


(3) The Board shall exercise and maintain supervision over 
every boy and girl sent or admitted to a training school after 
the boy or girl leaves the training school and until the termina- 
tion of the wardship of the training school, and shall keep such 
records and provide for such visits as may be prescribed by 
the regulations. 1939, c. 51, s. 21 (2, 3). 


22. The Board and superintendent with the approval of 
the Minister, may permit any boy or girl upon leaving a 
training school, to live at a foster home or at the dwelling of 
any trustworthy and respectable person, and the control of 
the Board and superintendent shall not thereby be abated or 
diminished, and the municipality in which such boy or girl 
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was resident at the time of admission to the training school 
shall be liable in the same manner and amount as provided in 
section 15 for each actual day’s stay of the boy or girl in the 
foster home or other dwelling. 1939, c. 51, s. 22. 


23.—(1) If a boy or girl sent to a training school escapes Apprehen- 
therefrom or neglects to attend thereat he may, at any time escape. 
before the determination of wardship, be apprehended with- 
out warrant, and may be brought back to the training school. 

(2) If the boy or girl leaves the foster home or dwelling What to be 
without the permission of the Board, or refuses to return to eeereruin 
the training school, he shall be deemed to have escaped from 


the training school. 1939, c. 51, s. 23. 


Penalties. 


24. Every person, 


(a) who aids or abets any boy or girl to escape from or 
unlawfully leave a training school or foster home; 


(b) who knowingly harbours or conceals a boy or girl 
who has escaped from or unlawfully left a training 
school or foster home without giving notice of the 
child’s whereabouts to the training school or to the 
local police authorities; 


(c) who knowingly makes, or procures to be made, any 
false statement in any return required under this 
Act; or 


(2) who contravenes any of the provisions of this Act or 
the regulations, 


shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $100 or to imprison- 
ment for a term of not more than three months or to both. 
1939, c. 51, s. 24; 1941, c. 55, s. 40. 


25. The officers of a society maintaining a private training Rules | 
school may, subject to the regulations and the approval of Srivate 


the Minister, make such rules as they may deem necessary, 2'nng 


(a) for the appointment of the superintendent and other 
officers and employees; 


(b) for the management and discipline of the training 
school; and 


(c) for the more efficient operation of the training school. 
L030 Neo lisse 25: 


26. Subject to the approval of the Lieutenant-Governor Regulations. 
in Council, the Minister may make regulations, 


1064 


Chap. 396 


TRAINING SCHOOLS 


(a) in regard to Ontario training schools, 


(i) 


(il) 


providing for the appointment and remunera- 
tion of superintendents and such officers and 
employees as he may deem necessary, 


providing for the use in a training school of 
such products and articles as may be produced 
on the premises thereof and for the sale of any 
surplus products or articles that may be pro- 
duced or manufactured on the premises; 


(6) in regard to all training schools, 


(i) 
(il) 


(iii) 


(iv) 


(v) 
(vi) 


(vil) 


(vili) 


prescribing the powers and duties of the board, 


prescribing the powers and duties of superin- 
tendents including the control which they 
may exercise over boys and girls, 


fixing the age at which and conditions under 
which boys and girls may be admitted to 
training schools, the period during which they 
may be kept at training schools and the con- 
ditions under which they may leave or be 
discharged therefrom, 


prescribing the type of mental, moral, physical 
and vocational education, training and em- 
ployment to be provided and setting standards 
of instruction, 


regulating the conduct and discipline of boys 
and girls in training schools, 


prescribing the records, books, account sys- 
tems, audits, reports and returns to be kept 
and made by or pertaining to training schools, 


regarding the management, discipline, gov- 
ernment and control of training schools and 
the maintenance of the buildings, premises 
and equipment thereof, 


respecting any other matter necessary or 
advisable to carry out effectively the intent 
and purpose of this Act. 1939, c. 51, s. 26. 
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CALAP TER 397 


The Transportation of Fowl Act 


1. In this Act, ‘fowl’? means live fowl and dressed or interpre- 


undressed poultry. R.S.O. 1937, c. 336, s. 1. POD: 
2.—(1) Subject to subsection 2 this Act shall not apply to, non- -appli- 
cation o 
NCU 


(a) a bona fide producer or breeder of fowl; 


(b) a bona fide purchaser for his own use or a donee of 
12 fowl or less; 


(c) a person licensed under The Public Commercial R oe poe 
Vehicles Act. 


(2) In a prosecution for a contravention of this Act the onusor 
onus shall be on the person charged to prove that he comes P'°°! 
within the provisions of clause a or b of subsection 1. R.S.O. 
£93 79763 36,! SOX 


3.—(1) No person shall carry or transport fowl on any Permit 
highway in Ontario unless he holds a permit for that purpose Te¢wized 
granted by the clerk of the county in which he resides or Poftation 
carries on business, and where he does not reside or carry on 
business in any county in Ontario unless he holds such a permit 
granted by the clerk of that county in Ontario nearest to his 


place of residence or business. 


(2) In unorganized territory a permit required under this In unor- 
Act shall be granted by the clerk of the municipality 1 in which erent, 
the person requiring the permit resides or carries on business or 
where he resides or carries on business in territory without 
municipal organization he may obtain the necessary permit 
from the clerk of the municipality nearest to his place of resi- 


dence or business. R.S.O. 1937, c. 336, s. 3. 


4.—( 1) The clerk may grant such permits without the Clee 
passing of any by-law for that purpose by the council and may permits. 
revoke any permit granted and shall have the same discretion 
as to the granting or refusing to grant or the revoking of per- 
mits as the council has with reference to licences under The Rev Stat., 


Municipal Act. 
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(2) The fee for the permit shall be $1 and shall belong to 
the county or municipality as the case may be. R.S.O. 1937, 
GA33O0NS—e: 


5. The permit shall contain the name of the person to 
whom it is granted, the address of his residence or place of 
business, and set out that the holder is authorized to transport 
fowl on the highways in Ontario and shall remain in force for 
the calendar year in which it is issued. R.S.O. 1937, c. 336, s. 5. 


6. The clerk of the council shall keep a record of all per- 
mits issued which shall be open to inspection by any constable 
or peace officer. R.S.O. 1937, c. 336, s. 6. 


7. The holder of a permit shall carry with him at all times 
when he is transporting fowl his permit and a book in which 
he shall enter at the time he receives them the number and 
kind of fowl and the name and address of the person from 
whom he received them, and to whom he is to deliver them, 
and in case of a purchase the price paid, and, whether or not 
he is transporting fowl, he shall produce the permit and the 
book when required by a constable or peace officer. R.S.O. 
19371 .0-.c30O08y Igy O44. chO5S Asa: 


8. Any constable or peace officer may inspect the premises 
of the holder of a permit and any vehicle in his possession and 
no person shall obstruct or interfere with such constable or 
peace officer when making such inspection. R.S.O. 1937, 
C7000, Sy oe 


9. Any constable or peace officer may order any person 
on the highway to stop for the purpose of ascertaining by 
search if he thinks it necessary, whether such person is carry- 
ing or transporting fowl, and, if he is, of requiring him to 
produce his permit, and, if he has not a permit, to give his 
name and address and the name and address of the person 
from whom the fowl were obtained, and no person shall fail to 
stop when ordered or refuse to give the information required 
or obstruct or interfere with the constable or peace officer in 
the performance of his duty under this section. R.S.Q. 1937, 
CSO 5S.69: ) 


10. Every person who contravenes any of the provisions 
of this Act shall be guilty of an offence and liable to a penalty 
of not more than $50 for the first offence, and not less than $50 
and not more than $100 or to imprisonment for a term of not 
more than six months or to both such penalty and imprison- 
ment for the second or any subsequent offence. R.S.O. 1937, 
Crpo0) Ss) 10). ) 
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11. The penalties imposed by this Act shall be recoverable penalties, of 
under The Summary Convictions Act, except that an informa- Rev. § Stat. 
tion may be laid within 12 months after the offence was “~ 


commited. KS:OS 1057 cr scbes 11- 
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CHAPTER 398 
The Travelling Shows Act 


1. No menagerie, circus, wild west show, travelling carnival Cireubes: 
no oO 


show, trained animal show or show of any kind whatsoever be exhibited 
shall be exhibited at any place in Ontario unless the owner, a 
proprietor, manager, agent or person in charge of the show 

first obtains a licence for that purpose from the Treasurer of 


Ontario.~ R.S:0.'1937,-c. 293, st. 


2.—(1) Every applicant for a licence shall make and file in Licence 
the office of the Treasurer of Ontario a statutory declaration ‘°° 
setting forth the number of days upon which the show is to be 
exhibited in Ontario and the localities in which the perform- 
ances or exhibitions are to be held, and for the licence shall 
pay in advance to the Treasurer such sum as may be fixed 
by the Lieutenant-Governor in Council. 

(2) Where the Treasurer is satisfied that owing to unfore- Refund of 
seen circumstances a performance or exhibition has not been \fenee jee 
held on any day for which the licence fee has been paid, he oe 
may direct the repayment to the licensee out of the Consoli- 
dated Revenue Fund of a proportionate part of the licence fee 
so paid in advance. R.S.O. 1937, c. 293, s. 2. 


3. If any such show is exhibited as part of an industrial eae 


exhibition or agricultural fair the applicant shall pay such shows to be 
licence fee as the Treasurer of Ontario may impose, but not in Teena aes 
excess of the fees fixed under section 2 for the particular class 
of show, and the Treasurer may have regard to any special 
circumstances of the case and may if he deems it advisable 
impose a nominal fee. R.S.O. 1937, c. 293, s. 3. 

4.—(1) Upon receiving the statutory declaration and pomente 
upon payment of the licence fee the Treasurer of Ontario may, revoke 
in his discretion, issue a licence and may at any time revoke it °°" 
upon being satisfied that the show is made the occasion for 
violation of the law or that gambling or any game of chance 
has been carried on in connection therewith. 


(2) In case of the revocation of a licence the amount Refund on 
received for it shall be refunded to the licensee, less the sum 
paid per day for every day during which exhibitions have been 
given under the licence prior to the revocation thereof. R.S.O. 


19373.¢. 293. isiq4- 
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5. Any person in charge of a show, or the owner, pro- 
prietor, manager or person having control thereof, who exhibits 
the show or any part thereof without obtaining a licence shall 
be guilty of an offence and liable to a penalty of not less than 
$200 and not more than $300 for every day upon which the 
show or any part thereof has been exhibited at any place in 
Ontario. “RS. O19 Ss Pie 903 eer 5. 


6. No municipal corporation shall issue a licence to any 
show to which section 1 applies until the applicant produces a 
licence from the Treasurer of Ontario authorizing the exhibi- 
tion in the municipality, and any member or officer of a muni- 
cipal corporation who is a party to the issue of a licence in 
violation of the provisions of this section shall be guilty of an 
offence and liable to a penalty of $20. R.S.O. 1937, c. 293, s. 6. 


7. The members of the Ontario Provincial Police Force 
and the members of the Dominion Police Force shall have 
access free of all charge to all shows mentioned in section 1, 
and to every horse race, agricultural, horticultural or indus- 
trial exhibition, ball game, theatre or public gathering, and to 
the grounds, tents and buildings in which such shows, races, 
exhibitions and gatherings are held, during the hours in which 
the public are admitted thereto, and any person hindering, 
preventing or refusing such free access after any such officer 
has demanded admission and displayed his badge of office 
shall be guilty of an offence and liable to a penalty of not less 
than $50 and not more than $100, or in the discretion of the 
convicting magistrate may be imprisoned for a term of not 
more than three months. R.S.O. 1937, c. 293, s. 7. 


8. The penalties imposed by this Act shall be recovered 
under The Summary Convictions Act, but any prosecution 
for an offence under this Act may be commenced at any time 
within 12 months after the committing of the offence. R.S.O. 
LOS TOC OSs aoe 


9. All penalties recovered under this Act, and all fees paid 
for licences under this Act, shall be paid over to the Treasurer 
of Ontario for the use of the Province. R.S.O. 1937, c. 293, s. 9. 


10. The licence fees payable under this Act shall be in 
addition to any fees imposed by municipalities. R.S.O. 1937, 
Co20S Ss. 1h 


11. Any contract or agreement whereby any person under- 
takes to procure a licence under this Act for the owner, 
proprietor, manager, agent or person in charge of a menagerie, 
circus, wild west show, carnival company, trained animal 
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show or show of any kind whatsoever, to which this Act 
applies, or to provide for payment of or to pay for the licence 
or to indemnify the owner, proprietor, manager, agent or 
person in charge of such show, against payment for the licence 
as a condition of the exhibiting of any such show or of any 
performance thereof or which relieves or purports to relieve 
the owner, proprietor, manager, agent or person in charge 
from any liability or responsibility with respect to the licence 
shall be unlawful and shall be null and void. R.S.O. 1937, 
Colossal. 


12. It shall be a good defence to any action brought by the Defence 
owner, proprietor, manager, or other person in charge of the Bccne 
show in respect to any exhibition or performance or intended (ye yfut 
or proposed exhibition or performance or in respect to any Congract 
matter arising out of the same that the owner, proprietor, 
agent or other person has with respect to such exhibition or 
performance or intended or proposed exhibition or perform- 
ance entered into a contract declared by section 11 to be 


omiawiuk (RSS .011198 7) ¢.1293s.. 22. 
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CHAPTER 399 
The Trees Act 


TREES ON BOUNDARY LINES 


1. An owner of land may with the consent of the owner of Trees on 
boundary 
adjoining land, plant trees on the boundary between such lines. 
lands, and every tree so planted shall be the common property 


of the owners. R.S.O. 1937, c. 292, s. 1. 


2. Every person who ties or fastens any animal to or injures Penalty for 
or destroys any tree growing for the purposes of shade or tree ® 
ornament upon a boundary line between lands, or who suffers 
or permits any animal in his charge to injure or destroy or 
who trims, cuts down or removes any such tree without the 
consent of the owners thereof, shall be guilty of an offence 
and on summary conviction shall be liable to a penalty of not 


more than $25. R.S.O. 1937, c. 292, s. 2. 


TREES CONSERVATION 


3. Subject to the approval of the Minister of Lands and Bye 
1 
Forests, the council of a county, and in a territorial district cutting of 


the council of a township, may pass by-laws, Rack 


(a) restricting and regulating the cutting of trees in any 
part of the county or township; and 


(b) providing for the appointment of officers to enforce 
the provisions of any by-law passed under this 
section. 1946, c. 102, s. 1. 


4.. A by-law passed under section 3 shall not, Exceptions. 


(a) interfere with the right of a person who has been 
the registered owner of land for at least two years 
to cut trees thereon for his own use; 


(b) interfere with any rights or powers conferred upon a 
municipality by The Municipal Act; ease: 
(c) interfere with any rights or powers of The Hydro- 
Electric Power Commission of Ontario or of any 
other board or commission which is performing its 
functions for or on behalf of the Government of 
Ontario; 
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(d) apply to trees growing upon any highway or upon 
any opened road allowance; or 


(e) apply to trees growing in a woodlot having an area 
not exceeding two acres. 1946, c. 102, s. 2; 1947, 
c. 101, 's. 16! 


5. Every person who violates the provisions of any by-law 
passed pursuant to section 3 shall be guilty of an offence and 
on summary conviction shall be liable to a penalty of not 
more than $500 or to imprisonment for a term of not more 
than three months. 1946, c. 102, ss. 3, 4. 


MUNICIPAL REFORESTATION 


6. The council of any county may pass by-laws, 


(a) for acquiring by purchase, lease or otherwise such 
land designated in the by-law as the council may 
deem suitable for reforestation purposes; 


(6) for planting land so acquired and for preserving and 
protecting the timber thereon; 


(c) for the management of such land and the sale or other 
disposal of the timber grown thereon; 


(d) for the issuing of debentures from time to time for 
the purpose of providing for the purchase of such 
land to an amount not exceeding $25,000 to be owing 
at any one time; 


(e) for entering into agreements for developirg, protect- 
ing, caring for and managing such lard or any 
portion thereof; 


(f) for leasing, selling or otherwise disposing of such 
land or any portion thereof. R.S.O. 1937, c. 323, s. 1. 


7.—(1) The council of any township shall have all the 
powers, privileges and authority conferred by clauses a, ), c, 
e and f of section 6 on the council of a county. R.S.O. 1937, _ 
C923, 5.73 (i LOSS url tye -2 2 1040 ae Oo eld lee 


(2) The council of any township shall have power and 
authority to levy by special rate a sum not exceeding $1,000 
in any year for the purpose of providing for the purchase of 
such, land... #R.S.O0. 1937) ¢:323.s, 3’ (2): 1946.-¢. 62) sia 


8.—(1) The council of any township may enter into 
agreements with the owners of lands located in the township 
providing for, x 
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(a) the reforestation of portions of such lands; 


(b) the entry and planting of trees upon such portions 
by the servants or agents of the council; and 


(c) the fencing of such portions and conservation of all 
growing trees thereon by the owner. 


(2) No such agreement shall provide for the reforestation Acreage. 
of less than five acres of land for every one hundred acres 
belonging to the same owner. 


(3) Every such agreement shall prescribe the conditions Cutting. 
under which the cutting of timber upon such portions may be 
carried out and such conditions shall be subject to the approval 
of the Minister of Lands and Forests. 


(4) The council of the township may exempt any such Exemption 
portion from general taxation as long as it continues to be taxation. 
used for the purposes set out in the agreement. 


(5) The council of the township may enter into agreements Agreements 
with the Minister of Labour for Canada and the Minister of Ministers of 
Labour for Ontario regulating the conditions of labour and sea 
the payment of wages in respect of labour performed in con- 
nection with the planting and conservation of trees in such 
portions. 1939, c. 11,s. 1. 


9. No by-law shall be finally passed under section 6, 7 or 8 Aces 


until approved in writing by the Minister of Lands and Py Minister. 
Forests: RiS:Oe1937 S23; 592: 
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CHAPTER 400 


The Trustee Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(é) 


(f) 


‘‘assign’’ means the execution and performance by 
a person of every necessary or suitable deed or act 
for assigning, surrendering, or otherwise transferring 
land of which such person is possessed, either for the 
whole estate of the person so possessed or for any 
less estate, and ‘‘assignment’’ has a corresponding 
meaning; 


“contingent right’? as applied to land includes.a 
contingent and executory interest, and a possibility 
coupled with an interest, whether the object of the 
gift or limitation of such interest or possibility is 
or is not ascertained, and also a right of entry 
whether immediate or future, vested or contingent; 


“convey” applied to a person means the execution 
and delivery by such person of every necessary or 
suitable assurance for conveying or disposing to 
another land whereof such person is seized, or wherein 
he is entitled to a contingent right, either for his 
whole estate or for any less estate, together with the 
performance of all formalities required by law to the 
validity of such conveyance, and ‘“‘conveyance’”’ has 
a corresponding meaning; 


‘“‘devisee’’ includes the heir of a devisee, and the 
devisee of an heir, and any person who may claim 
right by devolution of title of a similar description; 


‘Gnstrument’”’ includes a deed, a will and a written 
document and an Act of the Legislature, but not a 
judgment or order of a court; 


‘“land”’ includes messuages, and all other heredita- 
ments, whether corporeal or incorporeal, chattels 
and other personal property transmissible to heirs, 
money to be laid out in the purchase of land, and 
any share of the same hereditaments and properties, 
or any of them, and any estate of inheritance, or 
estate for any life or lives, or other estate trans- 
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(1) 


(2) 


(k) 
(1) 


(m) 
(1) 


(0) 


(P) 


missible to heirs, and any possibility, right or title 
of entry or action, and any other interest capable 
of being inherited, whether the same estates, possi- 
bilities, rights, titles and interests, or any of them, 
are in possession, reversion, remainder or con- 
tingency; 


‘“‘mental incompetent’? or “‘mentally incompetent 
person’’ means any person who has been declared a 
mentally incompetent person; 


‘““mortgage’’ is applicable to every estate, interest 
or property, in land or personal estate, which is 
merely a security for money, and ‘‘mortgagee”’ has 
a corresponding meaning and includes every person 
deriving title under the original mortgagee; 


‘person of unsound mind’’ means any person, not 
an infant, who, not having been declared a mentally 
incompetent person, is incapable, from infirmity of 
mind, to manage his own affairs; 


‘personal estate’’ includes leasehold estates and 
other chattels real, and also money, shares of 
Government and other funds, securities for money 
(not being real estate), debts, choses in action, rights, 
credits, goods, and all other property, except real 
estate, which by law devolves upon the executor or 
administrator, and any share or interest therein; 


‘personal representative’ means an executor, an 
administrator, and an administrator with the will 
annexed; 


‘“possessed”’ is applicable to any vested estate less 
than a life estate, legal or equitable, in possession 
or in expectancy, in any land; 


‘‘securities’’ includes stocks, funds and shares; 


“seized’’ is applicable to any vested interest for life, 
or of a greater description, and extends to estates, 
legal and equitable, in possession, or in futurity, in 
any land; 


‘‘stock”’ includes fully paid-up shares, and any fund, 
annuity, or security transferable in books kept by 
any incorporated bank, company or society, or by 
instrument of transfer, either alone or accompanied 
by other formalities, and any share or interest 
therein; 


‘‘transfer’’, in relation. to stock, includes the perform- 
ance and execution of every deed, power of attorney, 
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act or thing, on the part of the transferor to effect 
and complete the title in the transferee; 


(g) “‘trust’’ does not mean the duties incident to an 
estate conveyed by way of mortgage; but, with this 
exception, includes implied and constructive trusts 
and cases where the trustee has some beneficial 
estate or interest in the subject of the trust, and 
extends to and includes the duties incident to the 
office of personal representative of a deceased person, 
and ‘“‘trustee’’ has a corresponding meaning and 
includes a trustee however appointed and several 
joint trustees; 


(r) “‘will” includes a testament, and a codicil, and an 
appointment by will, or by writing in the nature 
of a will in exercise of a power, and also a disposition 
by will and testament, or devise of the custody and 
tuition of any child, by virtue of The Infants Act, 
and any other testamentary disposition. R.S.O. 
193%, Cri Gore 1: 
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Rev. Stat., 
G11 807 


2.—(1) Where there are more than two trustees, if one of Retirement 


of trustees. 


them by deed declares that he desires to be discharged from Imp. Act, 


the trust, and if his co-trustees and such other person, if any, 
as is empowered to appoint trustees, consent by deed to the 
discharge of the trustee, and to the vesting in the co-trustees 
alone of the trust property, then the trustee who desires to be 
discharged shall be deemed to have retired from the trust, and 
shall, by the deed, be discharged therefrom under this Act 
without any new trustee being appointed in his place. 


(2) This section shall not apply to executors or adminis- 
tratorss! ReS.0w193 fyice165jsx2: 


APPOINTMENT OF NEW TRUSTEES 


8.—(1) Where a trustee dies or remains out of Ontario for 
more than 12 months, or desires to be discharged from all or 
any of the trusts or powers reposed in or conferred on him, or 
refuses or is unfit to act therein, or is incapable of acting 
therein, or has been convicted of an indictable offence or is 
bankrupt or insolvent, the person nominated for the purpose 
of appointing new trustees by the instrument, if any, creating 
the trust, or if there is no such person, or no such person able 
and willing to act, the surviving or continuing trustees or 
trustee for the time being, or the personal representatives of 
the last surviving or continuing trustee, may by writing 
appoint another person or other persons (whether or not being 


56-57 Vict., 
Ce53)/S4LL. 
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the persons exercising the power) to be a trustee or trustees 
in the place of the trustee dying, remaining out of Ontario, 


desiring to be discharged, refusing or being unfit or incapable. 
RS. 02 1937, C165. 


(2) Until the appointment of new trustees, the personal 
representatives or representative for the time being of a 
sole trustee, or where there were two or more trustees, of the 
last surviving or continuing trustee, shall be capable of exer- 
cising or performing any power or trust which was given to or 
capable of being exercised by the sole or last surviving trustee. 
1938, c. 44, s. 2. 


4. Subject to the terms of any instrument creating a trust, 
the sole trustee or the last surviving or continuing trustee 
appointed for the administration of the trust may appoint 
by will another person or other persons to be a trustee or 
trustees in the place of the sole or surviving or continuing 
trustee after his death. R.S.O. 1937, c. 165, s. 4. 


5.—(1) The Supreme Court may make an order for the 
appointment of a new trustee or new trustees, either in sub- 
stitution for or in addition to any existing trustee or trustees, 
or although there is no existing trustee. 


(2) An order under this section and any consequential 
vesting order or conveyance shall not operate as a discharge 
from liability for the acts or omissions of the former or con- 
tinuing trustees. R.S.O. 1937, c. 165, s. 5. 


6. On the appointment of a new trustee for the whole or 
any part of trust property, 


(a) the number of trustees may be increased; and 


(b) a separate set of trustees may be appointed for any 
part of the trust property held on trusts distinct 
from those relating to any other part or parts of 
the trust property, notwithstanding that no new 
trustees or trustee are or is to be appointed for 
other parts of the trust property, and any existing 
trustee may be appointed or remain one of such 
separate set of trustees; or, if only one trustee was 
originally appointed, then one separate trustee may 
be so appointed for the first-mentioned part; and 


(c) it shall not be obligatory to appoint more than one 
new trustee where only one trustee was originally 
appointed or to fill up the original number of trustees 
where more than two trustees were originally 


appointed; but, except where only one trustee was 
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originally appointed, a trustee shall not be dis- 
charged under section 3 from his trust unless there 
will be a trust company or at least two individuals 
as trustees to perform the trust; and 


(d) any assurance or thing requisite for vesting the trust execution 
property, or any part thereof, in the person who is performance 
the trustee, or jointly in the persons who are the Qfrgquisite 


trustees, shall be executed or done. R.S.O. 1937, acts. 
©, 165, s..691941acwoohes. 41): 1949,.0095) 6y.153 


7. Every new trustee so appointed, as well before as after powers of 
all the trust property becomes by law or by assurance or other- "@W trustee. 
wise vested in him, shall have the same powers, authorities 
and discretions, and may in all respects act as if he had been 
originally appointed a trustee by the instrument, if any, creat- 
bavece a nvep ae iice: ASG Oar Mile whew ebed Kipnieace re 


8. The provisions of this Act relative to the appointment Application 
of new trustees shall apply to the case of a person nominated” ~"” 
trustee in a will but dying before the testator. R.S.O. 1937, 

C9165, .s 8: 


VESTING INSTRUMENTS 


9.—(1) Where an instrument, executed after the 1st day Vesting o 
of July, 1886, by which a new trustee is appointed to perform po erty in 
any trust, contains a declaration by the appointor to the ¢ontiuing 
effecetiatraly cotate Ol iMterest In any land. sunyect foptie 1 slecd 7 
trust, or in any personal estate so subject, shall vest in the veyance. 
person or persons who, by virtue of such instrument, shall Imp. Act, 
become and be the trustee or trustees for performing the Bead 
trust, that declaration shall, without any conveyance or 
assignment, operate to vest in him, or in them as joint tenants, 


and for the purposes of the trust, that estate, interest or right. 


(2) Where such an instrument, by which a retiring trustee on retire- 
is discharged under this Act, contains such a declaration as prentot® 
is in this section mentioned by the retiring and continuing 
trustees, and by the other person, if any, empowered to appoint 
trustees, that declaration shall, without any conveyance or 
assignment, operate to vest in the continuing trustees alone 
as joint tenants, and for the purposes of the trust, the estate, 
interest or right to which the declaration relates. 

(3) This section shall not extend to land conveyed by way Application 
of mortgage for securing money subject to the trust, or to bebe Ut aes 
any share, stock, annuity, or property transferable only in SDAP EASES: 
books kept by a company or other body, or in manner pre- 
scribed by or under an Act of the Parliament of Canada or 


of the Legislature. 
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(4) For the purpose of registration the person or persons 
making the declaration shall be deemed the conveying party 
or parties, and the conveyance shall be deemed to be made 
by him or them under a power conferred by this Act. R.S.O. 
193.7. .c. 105, %. DF 


VESTING ORDERS, ORDERS RELEASING CONTINGENT RIGHTS, ETC. 


10.—(1) In any of the following cases: 


(2) where the Supreme Court appoints or has appointed 
a new trustee; or 


(b) where a trustee entitled to or possessed of any land, 
or entitled to a contingent right therein, either 
solely or jointly with any other person is an infant, 
or is out of Ontario, or cannot be found; or 


(c) where it is uncertain who was the survivor of two or 
more trustees jointly entitled to or possessed of 
any land; or 


(d) where it is uncertain whether the last trustee known 
to have been entitled to or possessed of any land is 
living or dead; or 


(e) where there is no heir or personal representative of 
a trustee who was entitled to or possessed of land 
and has died intestate as to that land, or where it is 
uncertain who is the heir or personal representative 
or devisee of a trustee who was entitled to or pos- 
sessed of land and is dead; or 


(f) where a trustee jointly or solely entitled to or pos- 
sessed of any land, or entitled to a contingent right 
therein, has been required by or on behalf of a 
person entitled to require a conveyance of the land 
or a release of the right, to convey the land or to 
release the right, and has wilfully refused or neglected 
to convey the land or release the right for 14 days 
after the date of the requirement, 


the Supreme Court may make an order, vesting the land in 
any such person in any such manner, and for any such estate, 
as the court may direct, or releasing, or disposing of the con- 
tingent right to such person as the court may direct. 


(2) Where the order is consequential on the appointment 
of a new trustee the land shall be vested for such estate as the 
court may direct in the persons who, on the appointment, are 
the trustees. 
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(3) Where the order relates to a trustee entitled jointly Where 
with another person, and such trustee is out of Ontario or rons. 
cannot be found, the land or right shall be vested in such 


other person, either alone or with some other person. R.S.O. 
193 7-6 165,.5. 10, 


11. Where any land is subject to a contingent right in an Orders as to 
unborn person, or a class of unborn persons, who, on coming hente oc 
into existence, would, in respect thereof, become euiiied CORO can en 
possessed of the land on any trust, the Supreme Court may pnp. Act, 
make an order releasing the land from the contingent mghipee? Vict., 
or may make an order vesting in any person the estate to var a 
or of which the unborn person, or class of unborn persons, 
would, on coming into existence, be entitled or possessed in 


thefarnd*R?S.Of1937 C165" ser 13 


12. Where any person entitled to or possessed of land, or Vesting 


entitled to any contingent right in land, by way of security piace ot 


for money, is an infant, the Supreme Court may make an }yinfant 
order vesting or releasing or disposing of the land or right pei te 


in like manner as in the case of an infant trustee. R.S.O. 1937, Imp. Act, 


56-57 Vic on 
CSLGOMS. 12. c. 53,8. 28. 
13.—(1) In any of the following cases: Vesting 
~ orders as to 
stock and 


(a) where the Supreme Court appoints, or has appointed, See eee 
a new trustee; or a 
(b) where a trustee entitled alone, or jointly with another Imp, Act, 


7 Vict., 
person, to stock or to a chose in action, 058.8. 35. 


(i) is an infant, or 
(ii) is out of Ontario, or 
(iii) cannot be found, or 


(iv) neglects or refuses to transfer stock, or receive 
the dividends or income thereof, or to sue for 
or recover a chose in action, according to the 
direction of the person absolutely entitled 
thereto, for 14 days next after a request in 
writing has been made to him by the person 
so entitled, or 


(v) neglects or refuses to transfer stock, or receive 
the dividends or income thereof, or to sue for 
or recover a chose in action for 14 days next 
after an order of the Supreme Court for that 
purpose has been served on him; or 


(c) where it is uncertain whether a trustee entitled 
alone, or jointly with another person, to stock or 
to a chose in action is alive or dead, 
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the Supreme Court may make an order vesting the right to 
transfer, or call for a transfer of stock, or to receive the divi- 
dends or income thereof, or to sue for or recover a chose in 
action, in any such person as the court may appoint. 


(2) Where the order is consequential on the appointment 
by the court of a new trustee, the right shall be vested in 
the persons who, on the appointment, are the trustees. 


(3) Where the person whose right is dealt with by the 
order was entitled jointly with another person, the right 
shall be vested in that last-mentioned person either alone, or 
jointly with any other person whom the court may appoint. 


(4) Where a vesting order may be made under this section 
the court may, if it is more convenient, appoint some proper 
person to make, or join in making, the transfer. 


(5) The person in whom the right to transfer or call for the 
transfer of any stock is vested by an order of the court under 
this Act may transfer the stock to himself, or any other person, 
according to the order, and all incorporated banks and all 
companies shall obey every order made under this section. 


(6) After notice in writing of an order under this section 
it shall not be lawful for any incorporated bank or any com- 
pany to transfer any stock to which the order relates, or to 
pay any dividends thereon except in accordance with the 
order. 


(7) The Supreme Court may make declarations and give 
directions concerning the manner in which the right to any 
stock, or chose in action, vested under this Act, is to be 
exercised. 


(8) The provisions of this Act as to vesting orders apply 
to shares in ships registered under the Acts relating to mer- 
chant shipping as if they were stock. R.S.O. 1937, c. 165, s. 13. 


TRUSTEES FOR CHARITIES 


14. The Supreme Court may exercise the powers herein 
conferred for the purpose of vesting any land or personal 
estate in the trustee of any charity or society over which 
the court would have jurisdiction upon action duly instituted. 
R.S.O. 1937, c. 165, s. 14. 


15.—(1) Where land is held by trustees for a charitable 
purpose and it is made to appear that the land can be no 
longer advantageously used for such charitable purpose or 
that for any other reason the land ought to be sold, a judge 
of the Supreme Court may make an order authorizing the 


~~  —e 
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sale thereof and may give such directions in relation thereto 
and for securing the due investment and application of the 
money arising from the sale as may be deemed proper. 


(2) No such order shall be made unless and until notice of Des to 


the application has been given to the Public Trustee. R.S.O. Trustee. 
POS i C105. Ss; 15. 


WHO MAY APPLY Who may 
apply for 
16.—(1) An order under this Act for the appointment 2PPointment 
of a new trustee, or concerning any land or personal estate, Sustee: On 
subject to a trust, may be made upon the application of any °Tder. ete. 
person beneficially interested therein, whether under disability '?P.4¢4 
or not, or upon the application of any person duly appointed PS Fa 
as a trustee thereof. and 41. 


(2) An order concerning any land or personal estate, sub- asec 
ject to a mortgage, may be made on the application of any property. 
person beneficially interested in the equity of redemption, 
whether under disability or not, or of any person interested 
in the moneys secured by the mortgage. R.S.O. 1937, c. 165, 


S. 0, 


CERTAIN POWERS AND RIGHTS OF TRUSTEES 


Purchase and Sale 


17. Subject to The Devolution of Estates Act where a trust Powerand 
for sale or a power of sale cf land or personal estate is vested trustee oe 
in a trustee he may sell or concur with any other person in #3° gtat.. 
selling all or any part of the property, either subject to prior See 
charges or not, and either tozether or in lots, by public auction AE <57 Vic. 
or by private contract subject to such conditions respecting pan 
title or evidence of title or other matter as the trustee thinks 
fit, with power to vary any contract for sale, and to buy in at 
any auction, or to rescind any contract for sale and to re-sell, 
without being answerable for any loss. R.S.O. 1937, c. 165, 


eee Lise 


18.—(1) A sale made by a trustee shall not be impeached Sales by 
trustees not 
by any beneficiary upon the ground that any of the conditions impeachable 


on certain 
subject to which the sale was made were unnecessarily depre- grounds, 
C3 ° e ° if é i 
ciatory, unless it also appears that the consideration for the }MP-45%, 


sale was thereby rendered inadequate. c. 58, 8. 14 


(2) Such sale shall not, after the execution of the convey- Collusion 
ance, be impeached as against the purchaser upon the ground purehaser 
that any of the conditions subject to which the sale was made 2"¢ *™ste® 


were unnecessarily depreciatory, unless it appears that the 
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purchaser was acting in collusion with the trustee at the time 
when the contract for the sale was made. R.S.O. 1937, c. 165, 
Scell Yow 


Dedication or Sale for Highway Purposes 


19. With the approval of the Ontario Municipal Board 
or of a judge of the Supreme Court, a person who holds land 


for municipal Or a Charge or claim against it or has control of the legal title, 


highway. 


Power to 
authorize 
receipt of 
money by 
solicitor. 


By banker. 
Imp. Act, 

56-57 Vict., 
CL Oay Swe lela 


Appoint- 
ment nota 
breach of 
trust. 


Liability of 
trustee, in 
certain 
Cases, not 
affected. 


Power to 
insure 
buildings. 
Imp. Act, 
56-57 Victi, 
Cops. her. 


upon any trust or for a specified or particular purpose, may, 
to the extent of his estate or interest, dedicate or sell, or join 
in dedicating or selling, to the corporation of the municipality 
within which it is situate, any portion of the land required 
by the corporation for the work of establishing, extending, 
widening or diverting a street, and the Board or the judge 
may approve thereof if it appears that it will not have the 
effect of defeating or seriously affecting the substantial objects 
or intent of the trust or purpose; provided that the approval 
shall not be necessary if such dedication or sale is otherwise 
within such person’s powers. R.S.O. 1937, c. 165, s. 19. 


Agents 


20.—(1) A trustee may appoint a solicitor to be his agen t 
to receive and give a discharge for any money or valuable con- 
sideration or property receivable by the trustee under the 
Crust. 


(2) A trustee may appoint a manager or a branch manager 
of a chartered bank or a solicitor to be his agent to receive and 
give a discharge for any money payable to the trustee under 
or by virtue of a policy of assurance or otherwise. 


(3) A trustee shall not be charged with a breach of trust 
by reasen only of his having made or concurred in making 
any such appointment. 


(4) Nothing in this section shall exempt a trustee from 
any liability which he would have incurred if this Act had 
not been passed, in case he permits any such money, valuable 
consideration, or property to remain in the hands or under 
the control of the banker or solicitor for a period longer than 
is reasonably necessary to enable the banker or solicitor to pay 
or transfer the same to the trustee. R.S.O. 1937, c. 165, s. 20. 


Insurance 


21.—(1) A trustee may insure against loss or damage by 
fire, tempest or other casualty, any building or other insurable 
property to any amount, including the amount of any insur- 
ance already on foot, not exceeding three-fourths of the value 
of such building or property, and pay the premiums for such 
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insurance out of the income thereof or out of the income of 
any other property subject to the same trusts, without obtain- 
ing the consent of any person who may be entitled wholly or 
partly to such income. 


(2) This section does not apply to any building or property Application, 
which a trustee is bound forthwith to convey absolutely to 
any beneficiary upon being requested to do so. R.S.O. 1937, 
GieGS 37s }-21:. 


Renewals of Leases 


22.—(1) A trustee of any leaseholds for lives or years Power of 


which are renewable from time to time may, if he thinks fit, tousteese! 


and shall, if thereto required by any person having any bene- ygpo'ds f° 
ficial interest, present or future or contingent, in the lease- 

holds, use his best endeavours to obtain from time to time 

a renewed lease of the same land on reasonable terms, and for 

that purpose may from time to time make or concur in making 

a surrender of the lease for the time being subsisting, and do Imp; Act, 
all such other acts as are requisite; but where, by the terms pet ere 
of the settlement or will, the person in possession for his life” 

or other limited interest is entitled to enjoy the same without 

any obligation to renew or to contribute to the expense of 
renewal, this section shall not apply unless the consent in 

writing of that person is obtained to the renewal on the part 

of the trustee. 

(2) If money is required to pay for the renewal the trustee to raise 

effecting the renewal may pay the same out of any money the parpese. 
then in his hands in trust for the persons beneficially interested 
in the land to be comprised in the renewed lease, and if he 
has not in his hands sufficient money for the purpose he may 
raise the money required by mortgage of the land to be com- 
prised in the renewed lease, or of any other land for the time 
being subject to the uses or trusts to which that land is sub- 
_ ject, and no person advancing money upon a mortgage pur- 
porting to be made under this power shall be bound to see 
that the money is wanted, or that no more is raised than is 
wanted for the purpose or to see to the due application of the 
money.s.9,, 19575 Cn LOD, S122. 


Passing of Accounts 


23.—(1) A trustee desiring to pass the accounts of his when 
dealings with the trust estate may file his accounts in the Desa dca @ 
office of the surrogate court of a county or district in which he 
or a co-trustee is resident or in which any part of the trust 
estate is situate, and the proceedings and practice upon the 
passing of such accounts shall be the same and have the like 


effect as the passing of executors’ or administrators’ accounts 
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in the surrogate court; but in the case of trustees under a 
will the accounts shall be filed and passed in the office of the 
surrogate court by which probate of the will was granted. 


(2) Where the compensation payable to a trustee has not 
been fixed by the instrument creating the trust or otherwise, 
the judge of the surrogate court upon the passing of the 
accounts of the trustee shall have power to fix the amount 
of compensation payable to the trustee and the trustee shall 
thereupon be entitled to retain out of any moneys in his hands 
the amount so determined. R.S.O. 1937, c. 165, s. 23. 


Receipts 


24. The payment of any money to and the receipt thereof 
by any person to whom the same is payable upon any trust, 
or for any limited purpose, and such payment to and receipt 
by the survivor or survivors of two or more mortgagees or 
holders or the executors or administrators of such survivor 
or their or his assigns, shall effectually discharge the person 
paying the same from seeing to the application or being 
answerable for the misapplication thereof. R.S.O. 1937, 
GrbOS,, S$) 2a. 


Surviving Trustee 


25. Where a power or trust is given to or vested in two 
or more trustees jointly it may be exercised or performed by 
the survivor or survivors of them for the time being. R.S.O. 
198 Ate. 165,,5% 25: 


INVESTMENTS 


26. A trustee having money in his hands which it is his 
duty, or which it is in his discretion to invest at interest, 
may invest the same in the debentures, bonds, stock or other 
securities of, or guaranteed by the Government of Canada, or 
of or guaranteed by any province of Canada, or of the Govern- 
ment of the United Kingdom, or of any municipal corporation 
in Canada, including debentures issued for public, separate, 
high or vocational school purposes or guaranteed by any 
municipal corporation in Ontario, or secured by or payable 
out of rates or taxes levied under the law of any province of 
Canada on property situated in such province and collectable 
by or through the municipality in which such property is 
situated, in the same manner and with the same rights of 
enforcing payment, as in the case of general municipal taxes 
in such municipality, or in securities which are first hypothecs 
upon real estate in the Province of Quebec or first charges 
upon real estate held in fee simple in any other province of 
Canada, or in the bonds or debentures issued by any incor- 


TRUSTEE Chap. 400 


porated company, in respect of which bonds or debentures 
annual or semi-annual subsidy payments sufficient to pay 
both principal and interest thereof are, by virtue of any general 
Act of the Parliament of Canada, payable by the Government 
of Canada to a trust company as trustee for the holders of such 
bonds or debentures, provided such investments are in other 
respects reasonable and proper, or he may entrust the same 
to a trust company incorporated or registered under the laws 
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of Ontario for guaranteed investment as set out in The Loan Rev. Stat., 
9 


and Trust Corporations Act, provided that it has been approved “~ 


by the Lieutenant-Governor in Council. 


27.—(1) A trustee may deposit money with, 


(a) any loan corporation registered under The Loan and 
Trust Corporations Act and having a paid-up capital 
and reserve fund amounting in the aggregate to not 
less than $600,000, the reserve fund being not less 
than $150,000; or 


(b) any society or company incorporated under chapter 
164 of the Revised Statutes of Ontario, 1877, or any 
Act incorporated therewith, or under chapter 169 
of the Revised Statutes of Ontario, 1887, having a 
capitalized, fixed, paid up, and permanent stock not 
liable to be withdrawn therefrom of not less than 
$200,000, and a reserve fund of not less than 15 per 
cent of its paid-up capital, and the stock of which 
has a market value of not less than seven per cent 
premium, 


or may invest any money which it is his duty, or which it is 
in his discretion, to invest at interest, in terminable debentures 
or debenture stock of any such society or company, provided 
that such deposit or investment is in other respects reasonable 
and proper, and that the debentures are registered, and are 
transferable only on the books of the society or company in 
his name as trustee for the particular trust estate for which 
they are held, and that the deposit account in the society’s or 
company’s ledger is in the name of the trustee for the particu- 
lar trust estate for which it is held and the deposit receipt or 
pass book is not transferable by endorsement or otherwise. 


(2) Clauses a and 0 of subsection 1 shall not include any 
society or company which has not the approval of the Lieu- 
tenant-Governor in Council as one coming within the provi- 
sions of such clauses and as one in the debentures or debenture 
stock of which trustees may invest or with which they may 
deposit money. 


Investment 
of trust 


funds. 


What 


approval 
necessary. 


(3) Such approval shall not be given with respect to any Restriction. 


society or company which does not appear to have kept 
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strictly within its legal powers as to borrowing and investing. 
Res.O3198-Menlosen2 (eely3y. 


28. A trustee may from time to time vary or transpose 
any securities in which money in his hands is invested, 
whether under the authority of this Act or otherwise, into or 
for any other securities of any nature authorized by this Act. 
ReSrOmlos ice losers: 


29. A trustee lending money upon the security of any 
property upon which he may lawfully lend shall not be 
chargeable with breach of trust by reason only of the pro- 
portion borne by the amount of the loan to the value of the 
property at the time when the loan was made, if it appears to 
the court that in making the loan the trustee was acting upon a 
report as to the value of the property made by a person whom 
the trustee reasonably believed to be a competent valuator, 
instructed and employed independently of any owner of the 
property, whether such valuator carried on business in the 
locality where the property is situate or elsewhere, and that 
the amount of the loan does not exceed 60 per cent of the 
value of the property as stated in the report and that it was 
made under the advice of the valuator expressed in the report. 
RUS A003 76-Ct00, se ato) eae cae it 


30. Where a trustee has improperly advanced money on 
a mortgage security which would, at the time of the invest- 
ment, have been a proper investment in all respects for a 
less sum than was actually advanced the security shall be 
deemed an authorized investment for such less sum, and the 
trustee shall only be liable to make good the sum advanced 
in excess thereof with interest. R.S.O. 1937, c. 165, s. 30. 


31. A trustee shall not be chargeable with breach of trust 
by reason only of his continuing to hold an investment which 


has ceased to be an investment authorized by the instrument 
of trust or by the general law. R.S.O. 1937, c. 165, s. 31. 


PROTECTION AND INDEMNITY 


32. A trustee shall be chargeable only for money and 
securities actually received by him, notwithstanding his 
signing any receipt for the sake of conformity, and shall be 
answerable and accountable only for his own acts, receipts, 
neglects or defaults, and not for those of any other trustee, nor 
for any banker, broker or other person with whom any trust 
money or securities may be deposited, nor for the insufficiency 
or deficiency of any securities, nor for any other loss, unless 
the same happens through his own wilful default, and may 
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reimburse himself or pay or discharge out of the trust property 
all expenses incurred in or about the execution of his trust or 
powers..K7S.0. 1937, c.165.s, 32. 


33.—(1) Where a trustee commits a breach of trust at Trustees 
committin 
the instigation or request or with the consent in writing of a breach fie 
beneficiary, the Supreme Court may make such order as to jnSfiedtion 


the court seems just for impounding all or any part of the fone 


interest of the beneficiary in the trust estate by way of indem- 1™p. Ast, 


s joo a 56-57 Vict., 
nity to the trustee or person claiming through him. 0. 53,8. 45. 
(2) This section shall apply notwithstanding that the bene- Apples 
ficiary is a married woman entitled for her separate use and estate of 
restrained from anticipation. R.S.O. 1937, c. 165, s. 33. Pe eb 


TECHNICAL BREACHES OF TRUST 


34. If in any proceeding affecting a trustee or trust Relief of 
trustees 


property it appears to the court that a trustee, or that any committing 


person who may be held to be fiduciarily responsible as a breach of 
trust. 
trustee, is or may be personally liable for any breach of trust 
whenever the transaction alleged or found to be a breach of 
trust occurred, but has acted honestly and reasonably, and 
ought fairly to be excused for the breach of trust, and for 
omitting to obtain the directions of the court in the matter 
in which he committed the breach, the court may relieve the 
trustee either wholly or partly from personal liability for the Imp. Act, 


same, JRiS:O8193imice 165stou34e SR 


PAYMENT INTO COURT 


35.—(1) Where any money belonging to a trust is in the Payment 
hands or under the control of or is vested in a sole trustee or trustees of 


trust fund 
several trustees and it is the desire of the trustee, or of the ¢ysecuritios 


majority of the trustees, to pay the money into court, the eed of 


Supreme Court may order the payment into court to be made imp, Act, 


by the sole trustee, or by the majority of the trustees, without c. 53, s. 42. 
the concurrence of the other or others if the concurrence can- 
not be obtained. 


: ' i Payment or 
(2) Where any such money is deposited with a banker or Payment o 


broker or other depository the court may order payment Accountant 
thereof to the Accountant of the Supreme Court, and payment’ © 
made in pursuance of such order shall be valid and take effect 

as if it had been made on the authority or by the act of all the Imp. Act, 


persons entitled to the money paid. ¢. 53, 8. 42. 


AY - - Payment 
(3) Where the trustee has been absent from Ontario for eM es oye ee 


an early date, or in the event persons 
year and is not likely to return at y t persons | 


of the trustee’s death, or where the trustee in Ontario cannot moneys for 
rustee 
give an acquittance of the money, any person with whom trust 
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money has been deposited or to whose hands trust money has 
come may make an application similar to that authorized by 
subsection 1. 


(4) Where, on the passing of the final accounts of a per- 
sonal representative, guardian or trustee by the judge of a 
surrogate court, there is found to be in the hands of such 
personal representative, guardian or trustee any money 
belonging to an infant or to a mentally incompetent person or 
person of unsound mind, or to a person whose address is 
unknown, it shall be the duty of such personal representative, 
guardian or trustee to pay the money into the Supreme Court 
to the credit of the person who is entitled to it. 


(5) A certified copy of the order or report of the judge 
shall be left with the Accountant when the money is paid in, 
and the person paying it in shall be entitled to deduct $5 for 
his costs. 


(6) Where an infant, mentally incompetent person or 
person of unsound mind 1s entitled to any money, the person 
by whom such money is payable may pay it into the Supreme 
Court to the credit of such infant, mentally incompetent 
person or person of unsound mind and this shall be a sufficient 
discharge for the money so paid into court. 


(7) Where a trustee desires to be relieved from his trust 
the court may order all securities held for the trust to be 
transferred to the Public Trustee. 


(8) Money paid into court shall be subject to the order of 
the court. 


(9) Where, however, the person to whom money is due, 
as mentioned in subsections 4 and 6, is a patient in a hospital 
for mentally ill, mentally defective or epileptic persons and 
the Public Trustee is committee of his estate, the money due 
shall be paid over to the Public Trustee. R.S.O. 1937, c. 165, 
Rate. 


PERSONAL REPRESENTATIVES AND DEVISEES IN TRUST 
Removal of Personal Representatives 


36.—(1) The Supreme Court may remove a _ personal 
representative upon any ground upon which the court may 
remove any other trustee, and may appoint some other 
proper person or persons to act in the place of the executor or 
administrator so removed. 


(2) Every person so appointed shall, unless the court other- 
wise orders, give such security as he would be required to give 
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if letters of administration were granted to him under The Rev. Stat., 
Surrogate Courts Act. R.S.O. 1937, c. 165, s. 36 (1, 2). veer 


(3) The order may be made upon the application of any Who may 
executor or administrator desiring to be relieved from the *PP'Y: 
duties of the office, or of any executor or administrator com- 
plaining of the conduct of a co-executor or co-administrator, 
or of any person interested in the estate of the deceased. 
Ri5.091987, c:7865591°360(3 91943 oer 285) 39; 


(4) Subject to any Rules of court, the practice in force for Procedure. 
the removal of any other trustee shall be applicable to proceed- 
ings to be taken in the Supreme Court under this section. 


(5) Where the executor or administrator removed is not a when new 
sole executor or administrator the court need not, unless it 2P>opnemen* 
sees fit, appoint any person to act in the place of the person 
removed, and if no such appointment is made the rights and 
estate of the executor or administrator removed shall pass to 
the remaining executor or administrator as if the person so 
removed had died. 

(6) The executor of any person appointed an executor Chain of 
under this section shall not by virtue of such executorship be tation. 
an executor of the estate of which his testator was appointed 
executor under this section, whether such person acted alone 
or was the last survivor of several executors. R.S.O. 1937, 

c. 165, s. 36 (4-6). 

(7) A certified copy of the order of removal shall be filed Copy of 
with the Registrar of the Supreme Court, and another copy filed with 
with the registrar of the surrogate court by which probate or *°2*'"*™ 
administration was granted, and such officers shall, at or upon 
the entry of the grant in the registers of their respective 
offices, make in red ink a short note giving the date and effect 
of the order, and shall also make a reference thereto in the 
index of the register at the place where the grant is indexed. 

RS.02 1937, C.-165, S00 hy 194 el Obese Lon Ine 


(8) The date of the grant shall be endorsed on the copy of Endorse- 
the order filed with the Registrar of the Supreme Court. 
R:S:021937, or 165) 8i360(8) 1947 ec. 101} isnd 962) 


(9) Where the estate is less than $1,000, the jurisdiction jurisdiction 
conferred by this section may be exercised by the surrogate o/sufroeate 
court. R.S.O. 1937, c. 165, s. 36 (9). 


RIGHTS AND LIABILITIES OF PERSONAL REPRESENTATIVES 


37.—(1) Except in cases of libel and slander, the executor Actions by 
xecu 
or administrator of any deceased person may maintain anand 


action for all torts or injuries to the person or to the property nesta yA 


of the deceased in the same manner and with the same rights °"*: 
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and remedies as the deceased would, if living, have been 
entitled to do, and the damages when recovered shall form 
part of the personal estate of the deceased; provided that if 
death results from such injuries no damages shall be allowed 
for the death or for the loss of the expectation of life, but this 
proviso shall not be in derogation of any rights conferred by 
The Fatal Accidents Act. R.S.O. 1937, c. 165, s. 37 (1); 1938, 
c. 44, s. 3 (1). 


(2) Except in cases of libel and slander, if a deceased person 
committed a wrong to another in respect of his person or 
property, the person wronged may maintain an action against 
the executor or administrator of the person who committed 
the wrong. 


(3) An action under this section shall not be brought after 
the expiration of one year from the death of the deceased. 
R&S. O93 786. 265 sets (23): 


38. A personal representative shall have an action of 
account as the testator or intestate might have had if he had 
lived RS.) 103 iene. 1 6546338. 


39. An administrator with the will annexed or an executor 
to whom probate is granted shall have all the power conferred 
by the testator upon the executor named in his will and may 
in all respects act as effectually as though he alone had been 
named by the testator as his sole executor. R.S.O. 1937, 
©...165, Ss39. 


Execution of Powers 


40. Where there is in a will a direction, express or implied, 
to sell, dispose of, appoint, mortgage, encumber or lease any 
land, and no person is by the will or otherwise by the testator 
appointed to execute and carry the same into effect the 
executor, if any, named in the will may execute and carry 
into effect every such direction in respect of such land and 
any estate or interest therein in the same manner and with 
the same effect as if he had been appointed by the testator 
for that purpose. R.S.O. 1937, c. 165, s. 40. 


41. Where from any cause a court of competent jurisdic- 
tion has committed to a person, who has given security to the 
satisfaction of such court for his dealing with such land and 
its proceeds, letters of administration with a will annexed 
which contains an express or implied power to sell, dispose of, 
appoint, mortgage, encumber or lease any land, whether such 
power is conferred on an executor named in the will or the 
testator has not by the will or otherwise appointed a person 


TRUSTEE Chap. 400 1095 


to execute it, the administrator may exercise the power in 
respect of such land in the same manner and with the same 
effect as if he had been appointed by the testator for that 
pitpose. 1545.0) 1.937, ct) LoS. 41. 


Land Contracts of Deceased 


42. Where a person has entered into a contract in writing Conveyance 
for the sale and conveyance of land and has died intestate PY Persona 
or without providing by will for the conveyance of such land vein pur- 
to the person entitled or to become entitled to such convey- Pieri 
ance, and where the deceased would be bound, were he alive, 
to execute a conveyance, his personal representative shall 
make and give to the person entitled to the same a good and 
sufficient conveyance of such land, of such nature as the 
deceased, if living, would be liable to give, but without 
covenants, except as against the acts of the grantor, and the 
conveyance shall be as valid and effectual as if the deceased 
were alive at the time of the making thereof, and had executed 
the same, but shall not have any further validity or effect. 

R.S.O. 1937, c. 165, s. 42. 


Devises in Trust 


43.—(1) Where by any will coming into operation after Power to 
raise money 


the 18th day of September, 1865, a testator -harges his land, by sale or 
or any specific part thereof, with the payment of nis debts Portaege 
or with the payment of any legacy or other specific sum of ®harees. 
money, and devises the land so charged to his executors or 

to a trustee without any express provision for the raising of 

such debt, legacy or sum of money out of such land, the de- pny. act, 
visee may raise such debt, legacy or money by a sale of such 22323 Vict., 


c. 35, 8. 14. 
land or any part thereof, or by a mortgage of the same. 


(2) Purchasers or mortgagees shall not be bound to inquire purchaser's 
whether the powers conferred by this section, or any of them, ree 
have been duly and correctly exercised by the person acting 22:2% Vict. 


c. 35, 8.17. 
in virtue thereof. R.S.O. 1937, c. 165, s. 43. 


44. Every personal representative, as respects the addi- puties and 
Ma liabilities of 
lapllltles O 
tional powers vested in him by this Act, and any money OF an executor 
. . ° =! d d - 
assets by him received in consequence of the exercise of such $2¢ 2 ee 


powers, shall be subject to all the liabilities, and compellable under the 
to discharge all the duties which, as respects the acts to be this Act. 
done by him under such powers, would have been imposed 

upon a person appointed by the testator, or would have been 
imposed by law upon any person appointed by law, or by any 

court of competent jurisdiction to execute such power. R.S.O. 


1937, 2. 1656444. 
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45.—(1) Where there are several personal representatives 
and one or more of them dies, the powers conferred upon them 
shall vest in the survivor or survivors, unless there is some 
provision to the contrary in the will. R.S.O. 1937, c. 165, 
ea Sate 


(2) Until the appointment of new personal representatives, 
the personal representatives or representative for the time 
being of a sole personal representative, or, where there were 
two or more personal representatives, of the last surviving 
or continuing personal representative, shall be capable of 
exercising or performing any power or trust which was given 
to, or capable of being exercised by the sole or last surviving 
personal representative. R.S.O. 1937, c. 165, s. 45 (2); 1938, 
c. 44, s. 4. 


EFFECT OF REVOCATION OF AN ERRONEOUS GRANT 


46.—(1) Where a court of competent jurisdiction has 
admitted a will to probate, or has appointed an administrator, 
notwithstanding that the grant of probate or the appointment 
may be subsequently revoked as having been erroneously 
made, all acts done under the authority of the probate or 
appointment, including all payments made in good faith to 
or by the personal representative, shall be as valid and 
effectual as if the same had been rightly granted or made; 
but upon revocation of the probate or appointment, in cases 
of an erroneous presumption of death, the supposed decedent, 
and in other cases the new personal representative may, sub- 
ject to subsections 2 and 3, recover from the person who acted 
under the revoked grant or appointment any part of the 
estate remaining in his hands undistributed and, subject to 
The Limitations Act, from any person who erroneously received 
any part of the estate as a devisee, legatee or one of the next of 
kin, or as a husband or wife of the decedent or supposed 
decedent, the part so received or the value thereof. 


(2) The person acting under the revoked probate or 
appointment may retain out of any part of the estate remain- 
ing in his hands undistributed his proper costs and expenses 
incurred in the administration. 


(3) Nothing in this section shall protect any person acting 
as personal representative where he has been party or privy 
to any fraud whereby the grant or appointment has been 
obtained, or after he has become aware of any fact by reason 
of which revocation thereof is ordered unless, in the latter 
case, he acts in pursuance of a contract for valuable considera- 
tion and otherwise binding made before he became aware of 
such fact. K'S.0O. 19370 Gato) -e 26. . 
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ADMINISTRATION OF ESTATES 


47.—(1) A personal representative may pay or allow any Power to 
debt or claim on any evidence that he thinks sufficient. pew ie ane 


(2) A personal representative, or two or more trustees to com- 
acting together, or a sole acting trustee, where, by the instru- POUT BUR 
ment, if any, creating the trust, a sole trustee is authorized to 
execute the trusts and powers thereof may, if and as he or 
they may think fit, accept any composition or any security, 
real or personal, for any debt or for any property, real or 
personal, claimed, and may allow any time for payment for Imp. Act, 

. 56-57 Vict., 
any debt, and may compromise, compound, abandon, submit c. 53,s. 21. 
to arbitration or otherwise settle any debt, account, claim or 
thing whatever relating to the testator’s or intestate’s estate 
or to the trust, and for any of these purposes may enter into, 
give, execute, and do such agreements, instruments of com- 
position or arrangement, releases, and other things as to him 
or them seem expedient without being responsible for any 
loss occasioned by any act or thing done by him or them in 
rood faith ROLOMT9S TC 1165 rs. 47; 


48.—(1) On the administration of the estate of a deceased In case of 
deficiency 


person, in the case of a deficiency of assets, debts due to the ofassets, 
Crown and to the personal representative of the deceased pari Bassas 
person, and debts to others, including therein debts by judg- 

ment or order, and other debts of record, debts by specialty, 

simple contract debts, and such claims for damages as are 
payable in like order of administration as simple contract 

debts shall be paid pari passu and without any preference or 
priority of debts of one rank or nature over those of another; 

but nothing herein shall prejudice any lien existing during 

the lifetime of the debtor on any of his property. R.S.O. 

1937, c. 165, s. 48. 


(2) Where a personal representative pays more to a Overpay- 
creditor or claimant than the amount to which he is entitled Greaitor. 
under subsection 1, the overpayment shall not entitle any 
other creditor or claimant to recover more than the amount 
to which he would be entitled if the overpayment had not 


been made. 


(3) Where a personal representative pays more to a creditor Relief from 
or claimant than the amount to which he is entitled under Pepiite 
subsection 1, the court may relieve the personal representative 
either wholly or partly from personal liability if it is satisfied 
that he has acted honestly and reasonably and for the protec- 


tion or conservation of the assets of the estate. 1944, c. 66,s. 1. 
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As to liability 49.—(1) Where a personal representative, liable as such 
cradminis- to the rents, or upon the covenants or agreements contained 
tratorin- ina lease or agreement for a lease granted or assigned to the 


respect of 


covenants, testator or intestate, has satisfied all liabilities under the lease 


leases, . or agreement for a lease, which accrued due and were claimed 

22-23 Vict., up to the time of the assignment hereinafter mentioned, and 

c. 35, 8. 27. : 
has set apart a sufficient fund to answer any future claim that 
may be made in respect of any fixed and ascertained sum 
covenanted or agreed by the lessee to be laid out on the 
property demised, or agreed to be demised, although the 
period for laying out the same may not have arrived, and has 
assigned the lease, or agreement for lease, to a purchaser 
thereof, he may distribute the residuary estate of the deceased 
to and among the parties entitled thereto, without approp- 
riating any part or any further part thereof, as the case may 
be, to meet any future liability under the lease or agreement 
for lease. 

No personal (2) The personal representative so distributing the residu- 


liability fi 
subsequent ary estate shall not be personally liable in respect of any 


aa subsequent claim under the lease or agreement for lease. 
eee (3) Nothing in this section shall prejudice the right of the 


not affected. lessor, or those claining under him, to follow the assets of the 
deceased into the hands of the person or persons to or among 
whom they have been distributed. R.S.O. 1937, c. 165, s. 49. 


As to liability heh 3 be : : 
Be iarconal 50.—(1) Where a personal representative, liable as such 


ele ae to the rent or upon the covenants or agreements contained 
respect of in any conveyance on chief rent or rent-charge, whether any 
rents, etc., in : Aes ; ; 

conveyances such rent is by limitation of use, grant or reservation, or agree- 


Charee etc, ment for such conveyance, granted or assigned to or made 

55-3 -vict., and entered into with the testator or intestate, has satisfied 

¢.35,8.28. all liabilities under the conveyance, or agreement for a con- 
veyance, which accrued due and were claimed up to the time 
of the conveyance by him hereinafter mentioned, and has set 
apart a sufficient fund to answer any future claim that may 
be made in respect of any fixed and ascertained sum coven- 
anted or agreed by the grantee to be laid out on the property 
conveyed, or agreed to be conveyed, although the period for 
laying out the same may not have arrived, and has conveyed 
such property, or assigned such agreement for conveyance 
to a purchaser thereof, he may distribute the residuary estate 
of the deceased to and among the persons entitled thereto, 
without appropriating any part or any further part thereof, 
as the case may be, to meet any further liability under the 
conveyance or agreement for conveyance. 


No personal (2) A personal representative so distributing the residuary 


liability for 

any ° : ; 
subsequent estate shall not be personally liable in respect of any subse 
Claim. 
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quent claim under the conveyance or agreement for con- 
veyance. 


(3) Nothing in this section shall prejudice the right of the Right of 
grantor, or those claiming under him, to follow the assets of a ae ek 
the deceased into the hands of the person or persons to or *#setsnot 
among whom they have been distributed. R.S.O. 1937, 


e165 %s.-50: 


51.—(1) Where a trustee or assignee acting under the Distribution 
fassets 

trusts of a deed or assignment for the benefit of creditors under trust 
generally, or of a particular class or classes of creditors, benefit of 

where the creditors are not designated by name therein, or Cr¢@1tors, or 


a personal representative has given such or the like notices 9?! ue 
as, in the opinion of the court in which such trustee, assignee, 23-8 Vict. 
or personal representative is sought to be charged, woul SWE hth 
have been directed to be given by the Supreme Court in an 

action for the execution of the trusts of such deed or assign- 

ment, or in an administration suit, for creditors and others to 

send in to such trustee, assignee, or personal representative, 

their claims against the person for the benefit of whose 
creditors such deed or assignment is made, or against the 

estate of the testator or intestate, as the case may be, at the 
expiration of the time named in the notices, or the last of the 

notices, for sending in such claims, he may distribute the pro- 

ceeds of the trust estate, or the assets of the testator or 
intestate, as the case may be, or any part thereof among the 

persons entitled thereto, having regard to the claims of which 

he has then notice, and shall not be liable for the proceeds of 

the trust estate, or assets, or any part thereof so distributed to 

any person of whose claim he had not notice at the time of 

the distribution. 


(2) Nothing in this section shall prejudice the right of any Right of 
creditor or claimant to follow the proceeds of the trust estate, follow assets 
or assets, or any part thereof into the hands of persons who momen 
have received the same. 


(3) Subsection 1 shall not apply to heirs, next of kin, Bu nae 


devisees or legatees claiming as such. R.S.O. 1937, c. 165, s. 51. to heirs, eto. 


52. Property over which a deceased person had a general Pao of 
power of appointment, which he might have exercised for Doman Dy, 
his own benefit without the assent of any other person, shall effect of. 
be assets for the payment of his debts where the same is3w.a«mM., 
appointed by his will, and, under an execution against the ~ poh 
personal representatives of such deceased person, such assets 
may be seized and sold after the deceased person’s own 


property has been exhausted, R.S.O. 1937, c. 165, s. 52, 
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583.—(1) When a person dies having by will appointed an 
executor, the executor, in respect of any residue not expressly 
disposed of, shall be deemed to be a trustee for the person, if 


- any, who would be entitled to the estate under The Devolution 
of Estates Act in case of an intestacy, unless it appears by the 


will that the executor was intended to take the residue 
beneficially. 


(2) Nothing in this section shall prejudice any right in 
respect of any residue not expressly disposed of to which, if 
this Act had not been passed, an executor would have been 
entitled where there is not any person who would be entitled 
to the testator’s estate under The Devolution of Estates Act 
in case of an intestacy. R.S.O. 1937, c. 165, s. 53. 


54. Executors of executors shall have the same actions for 
the debts and property of the first testator as he would have 
had if in life, and shall be answerable for such of the debts 
and property of the first testator as they shall recover as the 
first executors would be if they had recovered the same. 
RSOM Tos ieee L0o, os 


55. The personal representative of any person who, as 
executor or as executor in his own wrong, or as administrator, 
wastes or converts to his own use any part of the estate of any 
deceased person shall be liable and chargeable in the same 
manner as his testator or intestate would have been if he had 
been, living. R50). 1037 c.165.6. 5). 


56.—(1) On the administration of the estate of a deceased 
person, in case of a deficiency of assets, every creditor holding 
security on the estate of the deceased debtor or on the estate 
of a third person for whom the estate of the deceased debtor 
is only indirectly or secondarily liable, shall place a value on 
such security and the creditor shall rank upon the distribution 
of assets only upon the unsecured portion of his claim after 
deducting the value of the security, unless the personal 
representative shall elect to take over the security as herein- 
after provided. 


(2) Where the personal representative of a deceased person 
is of the opinion that there may be a deficiency of assets, he 
may require any creditor to prove his claim and to state 
whether he holds any security for his claim or any part thereof, 
and to give full particulars of the same and if such security 
is on the estate of the deceased debtor or on the estate of a 
third person for whom the estate of the deceased debtor is 
only indirectly or secondarily liable, to place a specified value 
on such security and the personal representative may either 
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consent to the creditor ranking for the amount of his claim 
after deducting such valuation or may require from the 
creditor an assignment of the security at an advance of 10 
per cent upon the specified value to be paid out of the estate 
as soon as the personal representative has realized upon such 
security or is in a position to make payment out of the assets 
of the estate and in either case the difference between the 
value at which the security is retained or taken, as the case 
may be, and the amount of the claim of the creditor, shall be 
the amount for which he shall rank upon the estate of the 
deceased debtor. 

(3) Where inspectors have been appointed as hereinafter rnspectors, 
provided or where the estate is being administered under the @irecting of; 
direction of or by a court, the personal representative in making #0” of. 
his election shall act under the direction of the inspectors or 
of the court, as the case may be, and the remuneration of the 
inspectors shall be determined by the surrogate court judge 
on the passing of accounts. 

(4) If the claim of the creditor is based upon a negotiable where claim 
instrument upon which the estate of the deceased debtor is p2e¢.ori. 
only indirectly or secondarily liable and which is not mature i™struments. - 
or exigible, the creditor shall be considered to hold security 
within the meaning of this section and shall put a value on 
the liability of the person primarily liable thereon as his 
security for the payment thereof, but after the maturity of 
such liability and its non-payment he shall be entitled to 
amend and revalue his claim. R.S.O. 1937, c. 165, s. 56. 


57.—(1) Where a creditor fails to value any security held eae 


by him which under this Act he is called upon to value, the holding 
personal representative may apply in a summary way to the fist” 
judge of the surrogate court from which probate or letters of VU 52™°. 
administration were issued for an order that unless a specified 
value is placed on such security and notified in writing to the 
personal representative, within a time to be limited by the 
order, such claimant shall, in respect of the claim or the part 
thereof for which security is held, be wholly barred of any 
right to share in the proceeds of the estate unless the judge 
upon the application of the creditor extends the time for the 
valuation of the security. 

(2) Where an estate is being administered by or under jqministra- 
the direction of a court, such court shall exercise the juris- Hon under 
diction conferred by this section upon the judge of the surro- # court. 


gate courtadR.o.1037, Gul Oj8. oe 


58.—(1) Where in the administration of the estate of a Calling 
deceased person the personal representative fears that there esa 


may be a deficiency of assets or that all the creditors will not here *here 


be paid in full, the personal representative may call a meeting deficiency 
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of creditors and lay before them the situation of the estate 
and at such meeting inspectors may be appointed by the 
creditors to assist the personal representative in the adminis- 
tration of the estate and to advise him with respect thereto. 


(2) In any such case the personal representative shall call 
a meeting of creditors for the purpose aforesaid at the request 
in writing of creditors holding 10 per cent of the amount of 
claims filed against the estate. 


(3) In cases where no meeting of creditors has been held 
the personal representative may appoint a creditor or creditors 
as inspector or inspectors to assist him in the realizing and 
management of the estate but in such case the appointment 
shall be approved by the surrogate judge before the inspectors 
ACCEDL OHICE si A), 1057 cGe 10s, on oc. 


APPLICATIONS TO COURT FOR ADVICE 


59.—(1) A trustee, guardian or personal representative 
may, without the institution of an action, apply to the 
Supreme Court for the opinion, advice or direction of the 
court on any question respecting the management or adminis- 
tration of the trust property or the assets of his ward or his 
testator or intestate. 


(2) The trustee, guardian or personal representative acting 
upon the opinion, advice or direction given shall be deemed, 
so far as regards his own responsibility, to have discharged 
his duty as such trustee, guardian or personal representative, 
in the subject matter of the application, unless he has been 
guilty of some fraud, wilful concealment or misrepresentation 
in obtaining such opinion, advice or direction. R.S.O. 1937, 
c. 165, s. 59. 


ALLOWANCE TO TRUSTEES AND PERSONAL REPRESENTATIVES 


60.—(1) A trustee, guardian or personal representative 
shall be entitled to such fair and reasonable allowance for 
his care, pains and trouble, and his time expended in and 
about the estate, as may be allowed by a judge of the Supreme 
Court or by any master or referee to whom the matter may 
be referred. 


(2) The amount of such compensation may be settled 
although the estate is not before the court in an action. 


(3) The judge of a surrogate court, in passing the accounts 
of a trustee or of a personal representative or guardian, may 
from time to time allow to him a fair and reasonable allowance 
for his care, pains and trouble, and his time expended in or 
about the estate. 
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(4) Where a barrister or solicitor is a trustee, guardian Allowance to 
arrister or 
or personal representative, and has rendered necessary pro- solicitor 
trustee for 


fessional services to the estate, regard may be had in making professional 
the allowance to such circumstance, and the allowance shall Services. 
be increased by such amount as may be deemed fair and 
reasonable in respect of such services. 
(5) Nothing in this section shall apply where the allowance Where 
allowance 


is fixed by the instrument creating the trust. R.S.O. 1937, fixed by the 
ClG5 S00: instrument. 


MISCELLANEOUS 


61. A trustee who is either a vendor or a purchaser may Trustees 
sell or buy without excluding the application of section 1 of ected ue 


The Vendors and Purchasers Act. R.S.O. 1937, c. 165, s. 61. es Stat., 


Indemnity. 

62. This Act, and every order purporting to be made ae Acts, 
under it, shall be a complete indemnity to all persons for any 15 and 16 
acts done pursuant thereto. R.S.O. 1937, c. 165, s. 62. SOS ey 
5.49. es 


- ‘cj. Costs may be 
63. The Supreme Court may order the costs of and inci- OGered to be 


dental to any application, order, direction, conveyance, assign- Paid out of 
ment or transfer under this Act, or any part thereof, to be 
paid or raised out of the property in respect of which the same 
is made, or out of the income thereof, or to be borne and paid 
in such manner and by such persons as the court may deem 


proper. R.S.O. 1937, c. 165, s. 63. 


64. Subject to section 65, unless otherwise expressed Application 
therein, this Act shall apply to all trusts whenever created 
and to all trustees whenever appointed. R.S.O. 1937, c. 165, 
s. 64. 


65. The powers, rights and immunities conferred by this peg 
Act are in addition to those conferred by the instrument 
creating the trust, and shall have effect subject to the terms 
pneceot. Bo O,. 1937. C100, Sa0), 


66. Nothing in this Act shall authorize a trustee to do eis 


anything which he is in express terms forbidden to do, or to trust ’ 
omit to do anything which he is in express terms directed ie Ohara 
to do by the instrument creating the trust. R.S.O. 1937, 


C165,.s. 66; 
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CHAPTER 401 
The Unclaimed Articles Act 


1. This Act shall apply in the case of, Application 


(a) any article of clothing or household goods, 


(i) which is deposited with a person for cleaning, 
pressing, glazing, washing or repairing, and 


(1) which, through no fault of the person with 
whom it is deposited, remains in his possession 
for a period of not less than six months, 


in respect of which the agreed or reasonable charges 
for the services mentioned in subclause 1 are unpaid; 
and 


(b) any article of clothing or household goods, 


(i) which is deposited with a person for storage 
whether or not it is also deposited for cleaning, 
pressing, glazing, washing or repairing, and 


(ii) which, through no fault of the person with 
whom it is deposited, remains in his possession 
for a period of not less than two years, 


in respect of which the agreed or reasonable charges 
for storage are unpaid for any period of not less than 
12 months. 1947, c.'111; s::1. 


2.—(1) Upon the expiration of the period mentioned in Notice to 
oe oe ° owner or 
subclause ii of clause a or subclause ii of clause 6 of section 1, person 
as the case may be, the person with whom an article is depos- ¢¢Positns 


ited may cause a notice to be served by personal service upon, 
(a) the owner of the article; 
(b) the person who deposited the article; or 
(c) an adult person, 


(1) at the address where the owner or person who 
deposited the article resides, or 


(ii) at the address furnished by the owner or person 
who deposited the article at the time the 
article was deposited, 
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stating, 


(d) the amount of the agreed or reasonable charges in 
respect of the article; and 


(e) that if such charges are not paid within 30 days 
of the date of the service of the notice, the article 
will be disposed of. 


(2) Any notice under this section may be in respect of 
more than one article belonging to or deposited by the same 
person. 1947, c. 111, s. 2. 


3. Where the whereabouts of the owner of and the person 
depositing an article cannot be ascertained and after all 
reasonable inquiries it is found that section 2 cannot be 
complied with, the person with whom an article is deposited 
may, without effecting service of notice as required by section 
2, dispose thereof in the manner prescribed by section 4. 1947, 
Geel) AS. 2S.. 


4.—(1) Upon the expiration of the thirty-day period men- 
tioned in subsection 1 of section 2, the person with whom the 
article is deposited may dispose of it, 


(a) by giving it to a charitable organization, or by giving 
it to any organization in order that it may be used 
for charitable purposes; or 


(b) in the case of an article, 


(1) which.has been declared by the owner or 
person depositing it to have a value of not 
more than $100, or 


(ii) in the absence of such a declaration, having a 
reasonable market value of not more than 
$100, 


by selling it. 


(2) Every person who disposes of articles under this section 
shall maintain a record of the articles disposed of and the 
persons or organizations to whom they are disposed. 1947, 
Cyildlics; 4. 


5. Where an article has been disposed of under this Act, 
prima facie evidence of compliance with this Act or of the 
existence of any fact or the doing of any act may be given in 
any court by the affidavit of a person having actual knowledge 
thereof. 1947, c. 111, s. 5. 
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6. Where an article has been disposed of under this Act Relinquish 
the person who disposed of it shall thereby relinquish all chron 
claims against the owner or person depositing it for unpaid 
charges for services upon or storage of the article. 1947, 


Geil ls: -6: 


7. This Act shall not affect the right of any person to Exceptions. 
proceed in the manner prescribed by The Warehousemen’s rev. stat.. 
Lien Act or by The Mechanics’ Lien Act. 1947, c. 111, s. 7;,°° 4!7 227. 
1993 cr Sy, Sh 12. 
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CHAPTER 402 
The Unconscionable Transactions Relief Act 


Loan thiselct caGaLa 


(a) “‘cost of the loan’’ means the whole cost to the 
debtor of money lent and includes interest, discount, 
subscription, premium, dues, bonus, commission, 
brokerage fees and charges, but not actual lawful and 
necessary disbursements made to a registrar of deeds, 
a master or local master of titles, a clerk of a county 
or district, court,’ 2 sheriff Or a‘ treasurer ‘of a’ muni- 
cipality ; 


(b) “‘court’’? means a court having jurisdiction in an 
action for the recovery of a debt or money demand 
to the amount claimed by a creditor in respect of 
money lent; 


(c) “‘creditor’’ includes the person advancing money 
lent and the assignee of any claim arising or security 
given in respect of money lent; 


(d) “‘debtor’’ means a person to whom or on whose 
account money lent is advanced, and includes every 
surety and endorser or other person liable for the 
repayment of money lent or upon any agreement or 
collateral or other security given in respect thereof; 


(e) “‘money lent’’ includes money advanced on account 
of any person in any transaction which, whatever its 
form may be, is substantially one of money-lending 
or securing the repayment of money so advanced. 
RoS.O. 1031. 2435, 6. 1. Cls.nld-a.51 


2. Where, in respect of money lent, the court finds that The court 
having regard to the risk and to all the circumstances the ™°™’ 
cost of the loan is excessive and that the transaction is harsh gy :B,4°"" 
and unconscionable the court may, GC Ote ss 


(a) re-open the transaction and take an account between re-open __ 
transaction 


the creditor and the debtor; and take 
account; 


(b) notwithstanding any statement or settlement of re-open a 
account or any agreement purporting to closements: 


previous dealings and create a new obligation, 
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re-open any account already taken and relieve the 
debtor from payment of any sum in excess of the 
sum adjudged by the court to be fairly due in 
respect of the principal and the cost of the loan; 


(c) order the creditor to repay any such excess if the 
same has been paid or allowed on account by the 


debtor; 


(d) set aside either wholly or in part or revise or alter 
any security given or agreement made in respect 
of the money lent, and, if the creditor has parted 
with the security, order him to indemnify the debtor. 
R.S:0. 1937 01243843. 


3. The powers conferred by section 2 may be exercised, 


(a) in an action or proceeding by a creditor for the 
recovery of money lent; 


(b) in an action by the debtor notwithstanding any pro- 
vision or agreement to the contrary, and notwith- 
standing that the time for repayment of the loan 
or any instalment thereof has not arrived; 


(c) in an action or proceeding in which the amount due 
or to become due in respect of money lent is in 
question. R.S.O. 1937, c. 243, s. 4. 


4. Nothing in this Act shall affect the rights of a bona fide 
assignee or holder for value without notice, or derogate from 
the existing powers or jurisdiction of any court. R.S.O. 1937, 
C. 2455s oP 


ass eS | 
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CHAPTER 403 


The Unemployment Relief Act 


Piet 


1.—(1) The Lieutenant-Governor in Council shall have General 
full power and authority respecting unemployment relief 
measures of every nature and kind, and to do and perform 
and to require the doing and performance of any act, matter, 
deed or thing as may from time to time appear necessary to 
cope with unemployment relief conditions. 


powers of 
Lieutenant- 
Governor 

in Council. 


(2) Without restricting the generality of the foregoing, the Specific 


Lieutenant-Governor in Council shall have full power and” 


authority for such purposes, 


(a) 


(d) 


(f) 


to enter into, carry out and perform agreements, 
undertakings and arrangements with the Govern- 
ment of Canada and with any municipality in 
Ontario; 


to authorize the Government of Ontario either alone 
or in conjunction with the Government of Canada or 
any municipality to undertake, carry out and com- 
plete such works or other measures, or provide and 
furnish direct relief for the relief of unemployed 
persons and their dependants; 


to provide and direct payment of the whole or any 
part of the cost of any relief works or measures and of 
direct relief undertaken, provided or furnished in 
Ontario by the Government of Ontario or the 
Government of Canada or by any municipality; 


to contribute to the Government of Canada or to 
any municipality such proportion of the cost of any 
relief works or measures and of direct relief under- 
taken by them or any of them; 


to require any municipality to undertake relief works 
or measures and provide direct relief for the relief of 
unemployed persons and their dependants actually 
residing therein; 


to require any municipality to provide and pay to the 
Government of Ontario the whole or any portion of 
the cost of any relief works or measures and of direct 
relief undertaken, provided or furnished by the 


Owers. 


ig 
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Government of Ontario for the relief of unemployed 
persons and their dependants actually residing in 
such municipality; 


to make regulations with respect to relief works or 
measures and direct relief and the administration of 
unemployment relief, and as to the undertaking, 
provision, furnishing and cost thereof and as to the 
persons to be entitled to unemployment relief, and as 
to the powers, responsibilities and duties of munici- 
palities in relation to unemployment relief and the 
undertaking of relief works or measures and the 
providing and furnishing of direct relief, and as to 
the provision and payment by municipalities of the 
whole or any part of the cost of relief works or 
measures and direct relief; and in other respects as 
may appear necessary or expedient; 1935, c. 71, s. 2. 


to make regulations for the establishment of a sys- 
tem of employment and unemployment registration 
and certification with respect to employment in rela- 
tion to unemployment and unemployment relief, 
and for compliance with such system by employers, 
employees and unemployed persons. 1936, c. 62, s. 2. 


2. Every agreement, undertaking or arrangement entered 
into or made under the authority of this Act, or purporting so 
to be, between the Government of Ontario and the Govern- 
ment of Canada or any municipality shall be legal and valid 
for all purposes, and if entered into or made with a munici- 
pality shall be binding upon the corporation and the rate- 
payers thereof. 1935, c. 71, s. 3 (1). 


3.—(1) The Lieutenant-Governor in Council may set aside 
and pay or direct payment out of the Consolidated Revenue 
Fund the sums or any of them required for the purpose of 
carrying out the provisions of this Act or of any Order in 
Council, regulation, order, agreement, undertaking or arrange- 
ment confirmed and validated by The Unemployment Relief 
Act, 1935 or issued or made under the authority of this Act. 


(2) The Lieutenant-Governor in Council may raise by way 
of loan in such manner and at such times as he may deem 
expedient such sums of money as are or may be required for 
any of the purposes mentioned in this Act. 


(3) The authority conferred by subsection 2 may be exer- 
cised either before or after expenditures or liabilities have 
been incurred or made for any of such purposes. 
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(4) A recital or declaration in any Order in Council issued Recital _ 
under subsection 2 that the amount of the loan therein Gorell bo 
authorized is or will be required for any of the purposes men- Caw ae 
tioned in this Act shall be conclusive evidence of the fact. 


1935, c. 71, s. 4. 


4.—(1) Every municipality shall be liable to provide and Municipal |) 
; “ . liability * 
shall provide for the relief of unemployed persons and their to provide 
dependants actually residing in the municipality as may from’ 
time to time be required by any agreement, Order in Council 
or regulation made or issued under this Act or confirmed and 


validated by The Unemployment Relief Act, 1935. 


(2) Where the Government of Ontario and the Government Municipal 
of Canada or either of them has heretofore undertaken relief for cost 
works or measures or provided direct relief or hereafter under- °! 7°" 
takes or provides the same for the relief of unemployed persons 
and their dependants actually residing in any municipality, 
the corporation thereof shall pay or repay to the said Govern- 
ments or Government, as the case may be, such proportion or 
the whole of the cost of such works or measures or direct relief 
as may be required by any agreement, Order in Council or 
regulation made or issued under this Act or confirmed and 
validated by The Unemployment Relief Act, 1935. 


(3) The Lieutenant-Governor in Council shall have power to fix 
authority to determine and fix the proportions or amounts (ore est 
which shall be contributed and made by the Government of 0)unen, 
Ontario and by any municipality to meet the cost of relief relet- 
works or measures and direct relief undertaken or provided 
for the relief of unemployed persons and their dependants 


actually residing in such municipality. 1935, c. 71,s. 5. 


5.—(1) For the purposes mentioned in this Act every Municipal 
municipality in addition to all power and authority now vested in respect 
in it shall have for the purpose of taking advantage of and per- °!"°"" 
forming, observing and carrying out of the provisions of any 
Act of Canada or Ontario, or of any agreement, undertaking 
or arrangement entered into or made or any Order in Council, 
regulation or order made or issued under any Act of Canada 
or Ontario, full power and authority in such behalf and for 
the undertaking of relief works or measures and providing 
direct relief. 

(2) For such purposes the council of a municipality shall Municipal 
have full power and authority to provide, impose, levy and and 
collect taxes and to provide, appropriate, receive and pay out Rare 
of any of the revenues and funds of the corporation such sums 
of money as may be required to meet and defray the cost of 
relief works or measures and direct relief or to pay any deben- 
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tures and interest thereon heretofore or hereafter issued in 
respect thereto, or for contributing and paying to the Govern- 
ment of Canada and the Government of Ontario, or either of 
them, the whole or any portion of the cost of relief works or 
measures and direct relief undertaken or provided by such 
Governments or either of them and which cost or portion 
thereof the municipality is required to provide, pay or contri- 
bute to under this Act or any agreement, undertaking, arrange- 
ment, Order in Council, or regulation entered into, made or 
issued under this Act or confirmed and validated by The 
Unemployment Relief Act, 1935. 


(3) Arelief work undertaken by a municipality may include 
or be a work undertaken beyond or extending beyond the 
limits of the municipality. 1935, c. 71, s. 6. 


6.—(1) Subject as hereinafter provided, the council of a 
municipality which has heretofore undertaken relief works or 
measures or provided direct relief or hereafter undertakes or 
provides the same or which, after the 18th day of April, 1935, 
contributes and pays the whole or any portion of the cost of 
any relief works or measures undertaken or direct relief pro- 
vided by the Government of Canada and the Government of 
Ontario, or either of them, may issue debentures to defray 
the whole or any part of the cost of such work or measures or 
direct relief or of such contributions and payments. 


(2) No by-law to provide for the issue of debentures for any 
of the purposes mentioned in subsection 1 shall be finally 
passed until the form of the by-law and the purpose, amount 
and term for which the debentures are to be issued have been 
approved by the Ontario Municipal Board. 1935, c. 71, 
Eh ul hse -2 


(3) The council of a municipality which does not include in 
its estimates for any year appropriations to be met out of the 
current revenues of such year of an amount sufficient to meet 
in full the cost of direct relief, or the municipality’s share 
thereof, estimated to be incurred and expended during the 
year, shall not adopt the yearly estimates or levy the rates 
for such year until application to the Board has been made for 
approval of debentures being issued to meet that part of such 
cost or share for which no appropriation has been made in the 
estimates, and if no such approval is given by the Board, or 
to the extent to which such approval is not given, the council 
shall include in the yearly estimates an appropriation to be 
met out of current revenues, of an amount sufficient for such 
purpose... -1950° C. O02, 5.25: 


(4) No debentures shall be issued under the authority of 
this section for defraying any part of the cost to the munici- 
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pality of providing or contributing to and paying the cost of 
direct relief or any portion thereof for a term exceeding 
10 years. 


(5) No debentures shall be issued under the authority of Debentures 
this section in respect of any part of the cost of a relief work or municipal 
measure or of providing direct relief which is or is to be apes 
defrayed or met ultimately by the Government of Canada 
and the Government of Ontario, or either of them, or from 
receipt of voluntary contributions or any source other than 
taxation. 


(6) This section shall be deemed to include a work which Local 
ImMmprove- 


has been or is undertaken under The Local Improvement Act. ment works. 
apse tule 


(7) A by-law of a municipality to provide for the issue of ot ; 
debentures passed or purporting to have been passed under Deleon a 
the authority of this section which has been approved by the “°?ent'"es: 
Ontario Municipal Board, and the debentures issued or to be 
issued thereunder shall not for their validity require the assent 
of the electors of the municipality qualified to vote on money 
by-laws, or observance of any other formality prescribed by 
The Municipal Act, and every such by-law and every deben- Rev. Stat., 
ture issued thereunder shall be indefeasible and legal, valid“ ~~~ 
and binding upon the corporation and the taxpayers thereof 
notwithstanding any invalidity or irregularity therein or 
affecting the same. 


(8) Any by-law passed with the approval of the Board may amendment 
with the like approval be amended, and this section shall apply ° PY *”*: 
to such amended by-law and to any debenture issued or to be 
issued thereunder. 1935, c. 71, s. 7 (3-7). 


7.—(1) Pending payment to a municipality of that part of See 
the cost of any relief work or measure or of direct relief which borrowings. 
is to be paid by the Government of Canada and the Govern- 
ment of Ontario, or either of them, or from voluntary contri- 
butions, or any source other than municipal taxation, the 
council of the municipality may by by-law borrow from time 
to time a sum or sums not exceeding in the aggregate the 
amounts of such contributions; provided that such borrowings 
shall be repayable immediately upon payment to the munici- 
pality of such contributions. 


(2) Any amount borrowed under the authority of this General 
section to the extent the same is repayable from the contribu- Peven"s 
tions mentioned in subsection 1 shall not be taken into account "°t affected. 
in ascertaining whether the limit of the borrowing power of a 
municipality provided for in section 341 of The Municipal Act Rev, Stat., 


has been reached. 
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(3) This section shall only apply to a municipality which 
makes provision for borrowing under the authority thereof 
separately and apart from any borrowings it may make for 
any other purposes of the municipality. 1935, c. 71,s. 8. 


$.—(1) Subject to the approval of the Lieutenant-Gover- 
nor in Council, any municipality may as a relief work or 
measure undertake, directly or indirectly, the repair of dwell- 
ing houses and other tenements situated in the municipality 
and charge the whole or any portion of the cost of such 
repairs upon the lands upon which such dwelling houses or 
tenements are erected. 


(2) The cost or such portion thereof as is to be chargeable 
against the land upon which a dwelling house or tenement 
repaired under the authority of this section is erected shall 
form part of the taxes upon such land and be payable in one 
or more years as the council may determine, and the amount 
of the cost or the annual instalment thereof shall be entered 
in the proper collector’s roll and be collected with and as 
part of the taxes levied upon the land, and the provisions of 
The Assessment Act with respect to taxes upon real property 
shall apply thereto. 


(3) Subject to the approval of the Lieutenant-Governor in 
Council, any municipality may as a relief work or measure 
undertake or participate in any scheme for abolition of slum 
areas or for housing in the municipality which may be inaugur- 
ated or aided by the Government of Canada or the Govern- 
ment of Ontario or by the municipality itself, and this Act 
shall apply to expenditures of the municipality for such 
purpose. 1935, c. 71, s. 9. 


9. Notwithstanding the provisions of any general or 
special Act or of any by-law passed or agreement entered into 
by a municipality to grant exemption from taxation or to fix 
the assessment or taxation of the lands of any person carrying 
on or proposing to carry on within the municipality any 
manufacturing business, any municipal taxation levied by 
the municipality for unemployment relief purposes or to pay 
the sinking fund or principal of or interest upon any debentures 
issued by the municipality for such purposes shall be levied 
upon the full rateable value of such lands and upon the busi- 
ness assessment thereof as if such by-law had not been passed 
or agreement entered into. 1935, c. 71, s. 10 (1). 


10.—(1) The administration of this Act shall be vested in 
the Minister of Public Welfare. 
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(2) The Lieutenant-Governor in Council may at any time Appoint- 
appoint a commission to administer this Act and unemploy- reich = 
ment relief in Ontario, which commission shall be known as °O™™Ssion- 
“The Ontario Relief Commission’? and be composed of not 
more than five persons to be appointed by the Lieutenant- 


Governor in Council to hold office during his pleasure. 


(3) The Commission shall exercise and perform such Oe 
powers and duties in relation to unemployment relief as the 
Lieutenant-Governor in Council may from time to time 


determine. 


(4) The Commission shall have for its purposes such off- starr. 
cers, clerks and servants in the public service of Ontario or of 
any department of its Government as the Lieutenant-Governor 
in Council may from time to time determine and assign. 


(5) The members of the Commission shall be paid such Salaries. 
salaries or other remuneration and travelling and other dis- 
bursements and expenses as the Lieutenant-Governor in 
Council may authorize. 1935, c. 71,s. 11. 


11.—(1) For the purposes of this Act, the residence of any Residence. 
person or family shall be deemed to be the municipality or 
district where such person or family resided on April ist, 
1948, and in case a person or family has removed from the 
municipality in which such person or family was residing on 
April 1st, 1948, such municipality shall be liable for the 
direct relief of such person or family for 12 months after such 
removal, and after that period the municipality to which such 
person or family has removed shall be deemed to be the resi- 
dence of such person or family and shall be liable for the 
direct relief of such person or family. 1935, c. 71, s. 13 (1); 
O. Reg. 210/50. 


(2) If a person or family removes from a municipality Recovery 
where such person or family has residence, to another munici- eee 
pality in Ontario, the municipality to which such person or?!" 
family has removed may claim from the municipality from 
which such person or family removed any amounts expended 
by it for the relief of such person or family during the 12 
months next following the date of such removal, less such 
sums on account thereof which it may have received or be 
entitled to receive from any source other than its own taxation 
and the same may be recovered as a debt in any court of 


competent jurisdiction. 


(3) The date and period mentioned in subsection 1 shall as Future 
expendal- 
to future expenditures be extended or reduced accordingly as Hires: 


the same may be extended or reduced by any Order in Council 
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hereafter issued under this Act for such purpose. 1935, 
Cry ens. (2,63): 


12. Every unemployment relief inspector in the employ 
of the Department of Public Welfare, every unemployment 
relief administrator in a local municipality and every person 
appointed by the municipal council as an assistant to the 
unemployment relief administrator in a city or a township 
bordering on a city having a population of not less than 
100,000, shall for the purpose of the administration of this 
Act have power to take declarations and affidavits in the 
same manner and to the same extent as a commissioner for 
taking athdavits,, 1938, ci3/,.S..20. 


13. An unemployment relief administrator or any assistant 
to an unemployment relief administrator shall not be removed 
from such office without the approval of the Minister of 
Public Welfare. 1940, c. 28, s. 27. 


14. A municipality shall be entitled to recover without 
interest out of the estate of a deceased recipient of direct relief 
as a debt due by such recipient to the municipality the sum 
of the amounts expended by the municipality for the relief of 
such person and his family. 1939, c. 47, s. 32. 


15. Any moneys expended by the Government of Ontario 
which under this Act or any agreement, undertaking or 
arrangement, Order in Council or regulation entered into or 
made under this Act or confirmed and validated by The 
Unemployment Relief Act, 1935, which by the terms thereof 
are or should be payable or repayable to the Government of 
Ontario by a municipality shall be recoverable from such 
municipality as a debt due to the Crown in right of Ontario 
and may be sued for in any court of competent jurisdiction or 
may be deducted out of any moneys payable by the Govern- 
ment of Ontario to such municipality under the authority of 
any Act 1955). cay onl ay 
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CHAPTER 404 


The Unwrought Metal Sales Act 


Is dn-this:Act, Interpre- 
tation. 
(a) “‘licence’’ means licence issued by the Minister under 
this Act; 


(b) “‘licence holder’ means the holder of a licence issued 
under this Act; 


(c) ‘‘Minister’’ means Minister of Mines; 


(dq) “regulations” means regulations made under this 
Act; 


(e) “‘unwrought metal’’ means gold, silver, platinum or 
other precious metal, 


(i) in bars, ingots, buttons, beads, sheets, rods or 
wire, or 


(ii) in concentrates, nuggets or residues obtained 
in the smelting, refining or other treatment of 
substances containing any of such metals, 


and includes ores of such metals where the value of 
the ore is in excess of 25 cents per pound avoirdupois 
weight. ecR.S,Os 1934, cl: S2piseelly 1940/,cl 34, s. 1, 
amended. 


2. Subject to the regulations, the Minister may issue nicences. 
licences to buy, sell, deal in, receive or dispose of by way of 
barter, pledge or otherwise, unwrought metal. R.S.O. 1937, 

c. 52, s. 2, amended. 


3. Every person who not being a licence holder buys, sells, penaity for 
deals in, receives or disposes of by way of barter, pledge or S2l0..20e bY 
otherwise, either as principal or agent, any unwrought metal Pens. 
shall be guilty of an offence and on summary conviction shall, 
for a first offence, be liable to a penalty of not more than $500 
and in addition may be imprisoned for a term of not more than 
one year, and for a second or any subsequent offence, shall be 
liable to a penalty of not more than $1,000 and shall be 


imprisoned for a term of one year. R.S.O. 1937, c. 52, s. 3. 
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4. Every person who purchases or in any other manner 
acquires possession of unwrought metal from any person other 
than a licence holder shall be guilty of an offence and on sum- 
mary conviction shall be liable to the penalties provided in 
section 3. R.S.O. 1937) e.'52,-s. 451940 5c. 34, $72; 


5. Notwithstanding any other provision of this Act, no 
licence shall be required, 


(a) 


(0) 


by any person purchasing unwrought metal from 
a licence holder in a form suitable for use in any art, 
profession, science or industry; or 


by any person selling gold, silver, platinum or other 
precious metal not exceeding a total quantity of 
three troy ounces in any calendar month. 1940, 
C. 345 Saat! 


6. The Lieutenant-Governor in Council may make regu- 


lations, 


(a) 


(0) 


(e) 


(f) 


(g) 


(1) 


prescribing the form of licence and the dates on 
which and the periods for which the licences shall be 
issued ; 


for the cancelling of licences for any breach of this 
Act or the regulations; 


prescribing the fees payable for licences; 


prescribing the conditions to be complied with by 
licence holders; 


for the keeping of books and records by licence 
holders showing the particulars as to the sale and 
disposal of unwrought metal; 


for the making up and filing of returns by licence 
holders containing such particulars as may be 
deemed necessary ; 


for prohibiting the carrying on of a business by a 
licence holder in any particular locality or for any 
particular period or during any stated hours of the 
day; 


authorizing or permitting licence holders to purchase 
or otherwise acquire unwrought metal from persons 
other than licence holders who reside or have their 
ordinary place of business outside of Ontario, not- ~ 
withstanding any of the provisions of this Act, 
and prescribing the terms and conditions which shal! 
govern such purchases or other acquisitions; 
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(4) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act: R29;071037, cel. so) LO40 cs 4S a 


7. This Act shall not apply to the Department of Mines, Exceptions. 

the Provincial Assay Office at Toronto, or the Temiskaming 
Testing Laboratories at Cobalt, and the Minister may in 
writing under his hand and seal of office exempt any mining 
company or the proprietor or operator of any mine or any 
museum, university, college or other educational institution 
from the provisions of this Act, and may at any time cancel 
and revoke such exemption. R.S.O. 1937, c. 52, 5s. 6. 
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CHAPTER 405 
The Vacant Land Cultivation Act 


1. The councils of local municipalities may pass by-laws, Permits to 
(a) for granting permits to any person to enter sony ee 

hold and use any vacant land in the municipality for 

the purpose only of cultivating it and raising thereon 

such crops as may be prescribed by the by-law or 

permit during such period not extending beyond the 

current year and on such terms and conditions as may 

be thought proper, and for regulating and controlling 


the use of such land by the holder of a permit; 


(b) for revoking any permit for failure to comply with eee 
the terms and conditions of the by-law or of the 
permit or whenever the council determines that the 
land is immediately required by the owner for build- 
ing or manufacturing or other revenue producing 
purposes. R.S.O. 1937, c. 287, s. 1; 1939 (2nd Sess.), 

OP ECE, 


2. The fee for the permit shall not exceed $1. R.S.O. 1937, Fee. 
C287 Se 2: 


3. Before issuing a permit with respect to any parcel of Sanne. 
land notice of the intention of the council to issue permits with 
respect to it and fixing a day for hearing any objections which 
he may desire to make shall be left with the owner or trans- 
mitted to him by post to the address of his residence or place 
of business in the municipality if he resides or has a place of 
business there and if he is not resident in the municipality, 
then by post to his last known place of residence. R.S.O. 


LOST 287es0 5: 


4. The council shall not issue a permit with respect to any Me aus 
parcel of land if the owner of it shows to the satisfaction of fo issue. 
the council that it will be required by him during the current 
year for building or manufacturing or other revenue producing 


purposes. R.S.O. 1937, c. 287, s. 4. 


5. No compensation shall be paid to any owner or other Nea 
Sc O 
person interested in such land for or on account of the exercise to owner. 


of the powers conferred by this Act. R.S.O. 1937, c. 287, s. 5. 
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ae 6. If the council revokes a permit because it has determined 
poten that the land is immediately required by the owner for build- 
revoked. ing or manufacturing or other revenue producing purposes, it 


shall pay to the holder of the permit for the loss occasioned 
by such revocation such compensation, not exceeding $50 in 
the case of any one permit, as may be agreed upon, and in case 
of failure to agree, as may be determined by the magistrate, or 
if there is no magistrate by a justice of the peace having juris- 
diction in the municipality on the application of the council 
or of the holder of the permit, and the fee of the magistrate or 
justice of the peace for determining the compensation shall be 
not more than $2, of which half shall be paid by the holder and 
half by the corporation. R.S.O. 1937, c. 287, s. 6. 


EE hee 7. The person designated by the Lieutenant-Governor in 
Unemploy-- Council as Director of Unemployment Relief may exercise 
ment Relief. . : 
in any part of Ontario any of the powers conferred by this Act 
on the council of a local municipality and the provisions of 
this Act, except section 6, applicable to a council of a local 
municipality shall apply mutatis mutandis to the Director of 


Unemployment Relief. 1939 (2nd. Sess.), c. 12, s. 2. 
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CHAPTER 406 
The Vaccination Act 


1. The trustees, governors, directors or other officers or Duty of 
persons having at any time the control and management of of hospitals, 
; a bon tO een 

any hospital or dispensary receiving aid from the public Pups oo 

of Ontario shall keep at all times in such hospital or dispensary ™@tter, 


an adequate supply of vaccine matter, 


(a) for the vaccination, by a legally qualified medical for 
bye 4 4 vaccination 

practitioner attached to such hospital or dispensary, at hospital: 
at the expense of the same, of all poor persons, and at 
their own expense of all other persons, who attend 
at such hospital or dispensary for that purpose, dur- 
ing one day in every week, the fee to be charged for 
the vaccination not in any case to exceed 50 cents, 
and to be used and applied for the benefit of the 
hospital or dispensary ; 

(b) for furnishing, on application, to every legally quali- for furnish- 
fied medical practitioner, such reasonable quantities fiers 
of vaccine matter as he from time to time requires; 


(c) for furnishing, on application, to any superintendent fon use 
of Indian Affairs such reasonable quantities of vaccine Indians. 
matter as he may from time to time require for the 
use and benefit of any settlement of Indians. R.S.O. 

LOST Goud eSs en 


2. No warrant shall issue for the payment of any money Non-pay- 
granted by the Legislature to any hospital or dispensary, grant where 
unless a certificate has been filed in the office of the Clerk of ptiance. 
the Executive Council, signed by a medical officer of such 
hospital or dispensary, to the effect that there is actually on 
hand therein a supply of vaccine matter which is believed to 
be sufficient for the purposes mentioned in section 1 from the 
date of the certificate, or setting forth reasons in explanation 
of any deficiency in the supply to the satisfaction of the 
Lieutenant-Governor in Council, or unless a certificate so 
signed has been filed to the effect that at no time since the 
date of the then last certificate, has the demand upon such 
hospital or dispensary for vaccine matter for such purposes 
exceeded the supply in hand in such hospital or dispensary, 


or setting forth reasons in explanation of any deficiency in 
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the supply, to the satisfaction of the Lieutenant-Governor in 
Council. R.S.O. 1937, c. 300, s. 2. 


3. The trustees, governors, directors or other officers or 
persons having for the time being the control and management 
of any hospital or dispensary to which aid has been granted 
during any session of the Legislature shall cause to be trans- 
mitted to the Provincial Secretary, in time for copies thereof 
to be laid before the Assembly during the first 15 days of the 
then next session, a statement certified by the proper officers 
of such hospital or dispensary showing the number of persons 
who have applied for and received free vaccination, the 
number of persons who have applied for and received vaccina- 
tion at their own expense, and the number, amount and 
application of fees charged and received for vaccination. 
RS ,.0. 193 cr 300 cru 


4.—(1) The corporation of every city, town, township 
and village shall contract with one or more legally qualified 
medical practitioners, for the period of one year, and so from 
year to year as such contract expires, for the vaccination, at 
the expense of the corporation, of all poor persons, and at 
their own expense of all other persons resident in such muni- 
cipality who come to such medical practitioners for that 
purpose. 


(2) It shall be a condition of every such contract that the 
amount of the remuneration to be received under the contract 
will depend on the number of persons who, not having been 
previously successfully vaccinated, are successfully vaccinated 
by such medical practitioners. R.S.O. 1937, c. 300, s. 4. 


5.—(1) If the corporation neglects to make such contract 
and such neglect continues for one month after the attention 
of the council has been called in writing by the local board 
of health to such neglect, and to the powers which, in case of 
such neglect, it may exercise under the authority of this Act, 
the local board may contract with the medical officer of health 
of the municipality, or other legally qualified medical practi- 
tioner, to perform all the duties which may be performed by 
or are incumbent upon a medical practitioner under this Act 
if appointed or contracted with by the corporation under 
section 4, and the corporation shall be liable to the medical 
practitioner for the fees for vaccination or for duties per- 
formed to the extent provided for by this Act as if the contract 
had been made by or with the corporation. 


(2) The local board of health may, unless the council has 
already done so, appoint the places and give the notice where 
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and when such vaccination will be performed, as is required 
by section 6 to be done by the council. R.S.O. 1937, c. 300, s. 5. 


6. The council of every city and town shall appoint a con- Municipali- 
venient place in each ward, and the council of every township appoint 
and village shall appoint a convenient place therein for the Convene! 


performance, at least once in each month, of such vaccination, DET aE panee 
and shall take effectual means for giving, from time to time, ination. 
to all persons resident within each ward or within the township 

or village due notice of the days, hours and place at which the 
medical practitioner or one of the medical practitioners con- 
tracted with for such purpose will attend to vaccinate all 
persons not successfully vaccinated who may then appear 

there, and also of the days, hours and place at which such 
medical practitioner will attend to inspect the progress of such 
vaccination in the persons so vaccinated. R.S.O. 1937, 

G. 3005S. 0: 


7.—(1) The father and mother of every child born in such Parents, 
city, town, township, or village shall, at some appointed time fo4, pound. 
within three months after the birth of the child, or in the 220n,0 pe. 
event of the death, illness, absence or inability of the father 
and mother, then the person who has the care, nurture or 
custody of the child, shall at some appointed time within four 
months after the birth of the child, take or cause to be taken 
the child to the medical practitioner in attendance at the 
appointed place, according to the provisions of the preceding 
sections, for the purpose of being vaccinated, unless the child 
has been previously vaccinated by a legally qualified medical 
practitioner and the vaccination has been duly certified, and 
the medical practitioner so appointed shall thereupon, or as 
soon after as it can conveniently and properly be done, 
vaccinate the child. 

(2) On the eighth day following the day on which any To exhibit 


3 : them to the 
child has been so vaccinated, the father or mother, or other medical 


person having the care, nurture or custody of the child, shall ragtyigner 
again take or cause to be taken the child to the medical prac- 2: 
titioner by whom the operation was performed, or the other 

medical practitioner in attendance, in order that he may 


ascertain by inspection the result of the operation. 


(3) Immediately after the successful vaccination of a child Certificate 


born in any city, town, township or village, the medical prac- ee 
A : ion to be 

titioner who performed the operation shall deliver to the given. 

father or mother, or other person having the care, nurture or 

custody of the child, a certificate under his hand (Form 1) 

that the child has been successfully vaccinated, and shall trans- 

mit a duplicate of the certificate to the clerk of the munici- 


pality in which the operation was performed. 


1128 


What to be 
evidence. 


Certificate 
where child 
found unfit 
for vacci- 
nation. 


How long to 
be in force. 


Vaccination 
and 
certificate 
thereof. 


Certificate 
of unfitness 
for vaccina- 
tion on 
re-examina- 
tion. 


Effect of 
certificate. 


Chap. 406 VACCINATION 

(4) Such certificate shall, without further proof, be admis- 
sible as evidence of the successful vaccination of the child in 
any information or complaint brought against the father or 
mother, or the person who had the care, nurture or custody of 
the child, for non-compliance with the provisions of this Act. 


(5) If the medical practitioner is of opinion that a child 
brought to him is not in a fit and proper state to be success- 
fully vaccinated, he shall deliver to the father or mother of the 
child, or the person having the care, nurture or custody of the 
child, on demand and without fee, a certificate under his hand 
(Form 2) that the child is in an unfit state for successful vac- 
cination. 


(6) Such certificate or a similar certificate of a legally 
qualified medical practitioner shall remain in force for two 
months from its delivery, and the father or mother, or the 
person having the care, nurture or custody of the child, unless 
within each succeeding period of two months a renewal of such 
certificate has been obtained from a legally qualified medical 
practitioner, shall, within two months after the delivery of the 
certificate, and if the child is not vaccinated by the termina- 
tion of such period, then during each succeeding period of two 
months until the child has been successfully vaccinated, take 
or cause to be taken to the medical practitioner so appointed, 
the child to be vaccinated by him. 


(7) If the medical practitioner deems the child to be then 
in a fit and proper state for successful vaccination, he shall 
forthwith vaccinate the child, and shall immediately after the 
successful vaccination of the child deliver to the father or 
mother, or the person having the care, nurture or custody of 
the child, a certificate under his hand (Form 1) that the child 
has been successfully vaccinated. 


(8) If the medical practitioner is of opinion that the child 
is still in an unfit state for successful vaccination, he shall again 
deliver to the father or mother, or to the person having the 
care, nurture or custody of the child, a certificate under his 
hand (Form 2) that the child is still in an unfit state for suc- 
cessful vaccination, and the medical practitioner, so long as 
the child remains in an unfit state for vaccination and unvac- 
cinated, shall, at the expiration of every succeeding period of 
two months, deliver, if required, to the father or mother, or to 
the person having the care, nurture or custody of the child, a 
fresh certificate under his hand (Form 2). 


(9) The production of such certificate or a similar certificate 
from a legally qualified medical practitioner shall be a sufficient 
defence against any complaint brought against the father or 
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mother, or person having the care, nurture or custody of such 
child, for non-compliance with the provisions of this Act. 


(10) If a medical practitioner employed under this Act, or r¢ the chila 
any other duly qualified medical practitioner, is of opinion BOUra jie 


that any child vaccinated by him is insusceptible of the vaccine 9f vaccine 
disease, he shall deliver to the father or mother, or to the 
person having the care, nurture or custody of the child, a cer- 

tificate under his hand (Form 3) and the production of the 
certificate shall be a sufficient defence against any complaint 

which may be brought against the father or mother, or person 

having the care, nurture or custody of the child, for non- 


compliance with the provisions of this Act. 


(11) This section shall also apply to all children over the Children 
age of three months who become resident in a municipality, Prove 
and such children shall, for the purposes of this section, be P?!tY- 
considered as children born in the municipality at the date 
on which they became resident within it. R.S.O. 1937, 


CUSOOs caly 


8. In all contracts made under this Act the sums con- Fees under 
tracted to be paid shall not be more than 25 cents for each ." 
person successfully vaccinated, including all or any of the 
certificates required by this Act. R.S.O. 1937, c. 300, s. 8. 


9. Every father or mother or person having the care, Penalty. 

nurture or custody of a child who does not cause the child to 
be vaccinated within the periods prescribed by this Act, or 
who does not, on the eighth day after the vaccination has been 
performed, take or cause to be taken the child for inspection 
according to this Act, shall be guilty of an offence and on sum- 
mary conviction shall be liable to a penalty of not more than 
Cor) OT er OUUy Some. 


10.—(1) After the expiration of two months from the How far 
conviction of any person for an offence against this Act in Plenct 
respect of any child, no plea of such conviction shall be a Spayicye? 
sufficient defence against any complaint which may then be 
brought against the same or any other person for non-compli- 
ance with the provisions of this Act in respect of the same 


child. 


(2) The production of a certificate (Form 1 or 3) under Production 
the hand of a legally qualified medical practitioner, shall be fustes'in 
a sufficient defence against such complaint, but the produc- ¢°'e"°e: 
tion of a certificate (Form 2) shall not be a sufficient defence 
unless the vaccination is thereby postponed to a day subse- 
quent to that on which the complaint is brought. R.S.O. 


193 Apierd00;is. chO. 


1130 


Enforcing 
vaccination. 


Proclama- 
tion by 
head of 
munici- 
pality. 


Penalty for 
neglect by 
member of 
munici- 
pality. 


By head of 
munici- 
pality. 


Penalty for 
neglect to 
obey order 
of council. 


Vaccina- 
tion of 
pupils and 
students. 


Chap. 406 VACCINATION 

11.—(1) In every municipality where smallpox exists, or 
in which the Department of Health or local board of health 
has notified the council that in its opinion there is danger of 
its breaking out owing to the facility of communication with 
infected localities, the council of the municipality shall order 
the vaccination or re-vaccination of all persons resident in the 
municipality who have not been vaccinated within seven years, 
and that such vaccination or re-vaccination shall be carried 
out in so far as the same may be applicable in the same manner 
as the vaccination of children, except that a person of 14 years 
of age or over, but under the age of 21 years, who is not in the 
custody or under the control of his father or mother or of any 
other person, and every person of 21 years or over, shall 
present himself for vaccination by the medical practitioner, 
or by some other legally qualified medical practitioner, and 
the medical practitioner shall adopt the same measures to 
secure the vaccination or re-vaccination of every such person 
as he is required to take with regard to children. 


(2) A proclamation issued by the head of the municipality, 
and published in posters and in at least one newspaper pub- 
lished within the municipality, or, if there is no such news- 
paper, in at least one newspaper published in the county or 
district in which such municipality is situate, warning the 
public that this section is in force, shall be sufficient evidence 
to justify the conviction of any person who has failed to 
comply with the law within a period of seven days from the 
publication of the proclamation. 


(3) Every member of a municipal council which neglects 
or refuses to make the order required by subsection 1 or to 
make proper provision for carrying the order into effect, shall 
be guilty of an offence and on summary conviction shall be 
liable to a penalty of not more than $25, unless he proves that 
he did everything in his power to secure the making of the 
order or the making of proper provision for carrying any such 
order into effect, and causes his protest against such refusal 
or neglect to be recorded in the proceedings of the council. 


(4) If the head of a municipality neglects or refuses to 
issue and publish the proclamation required by subsection 2, 
he shall be guilty of an offence and on summary conviction 
shall be liable to a penalty of not more than $25. 


(5) Every person who wilfully neglects or refuses to obey 
the order of the council shall be guilty of an offence and on 
summary conviction shall be liable to a penalty of not more 
than’$25: °RiS!0/1937! e6600"ss.(11918: 


12.—(1) Where it is deemed necessary by the medical 
officer of health of any municipality, owing to the presence 
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or threatened presence of smallpox, he may, with the approval 
of the local board of health, require certificates of successful 
vaccination or of insusceptibility on re-vaccination within 
seven years, of all pupils or students of a public, separate, con- 
tinuation or high school or collegiate institute, and of a college 
or university, or of any other public or private institution of 
learning within the municipality, to be presented to the proper 
authorities of the institution, and no pupil or student refusing 
to produce such certificate on demand shall be admitted to 
further attendance in the institution until the certificate is 
furnished. 


Prt 


(2) Every principal, teacher, superintendent or officer of Pen2!ty- 


any such institution who commits or is party or privy to any 
contravention of subsection 1 shall be guilty of an offence and 
on summary conviction shall be liable to a penalty of not 
iore (Nail. kU) a0 rc. O00, ss, 125-15. 


13. Every person who by inoculation with or by wilful 
exposure to variolous matter or by any matter, article or 
thing impregnated with variolous matter, or wilfully by any 
other means produces or attempts to produce the disease of 
smallpox in any person, shall be guilty of an offence and on 
summary conviction shall be liable to imprisonment for a 
term of not more than one year. R.S.O. 1937, c. 300, ss. 13, 15. 


14. If a legally qualified medical practitioner is convicted 


Penalty for 
inoculating 
with vario- 
lous matter. 


Krasure | 
from register 


of an offence against section 13 his name shall be erased from of College. 


the register of the College of Physicians and Surgeons of 
Ontario, but the medical council at any time after the expira- 
tion of the term of imprisonment of any such person may 
restore his name to the register. R.S.O. 1937, c. 300, s. 14. 


FORM 1 
(Sections 7 and 10) 
CERTIFICATE OF VACCINATION ° 


I, the undersigned, a legally qualified medical practitioner, hereby 


certiy that eee ans... , Cheachildvolnr.c.ee sumac. F AVeGse ans, , of 
Sees its fees Ward) inthe City. of #2..04 ...9ueer aSacre cose may be), 
has been successfully vaccinated by me. 
PIA TCHSCUIS'S on octorke ace CAV On icity i ee 
A.B. 


Riese 1037 20-300. Forma: 


$32 Chap. 406 VACCINATION 
FORM 2 
(Sections 7 and 10) 
CERTIFICATE OF UNFITNESS FOR VACCINATION 


I, the undersigned, a legally qualified medical practitioner, hereby 


certify, thatslani,ohopinionithatst. estas. ptibeschild tof Ht siae.noeaa ee ' 
ois dog Paden Mie ae es Wardst0 sone. LY Olines a ee eae ae (or as the case 
MAY DC), ASCO sec cet ce , is not now in a fit and proper state to be 
successfully vaccinated, and I’ do hereby postpone the vaccination until 
tte Jie. manta cet le OLS AO he. iy, orl. Or arc t re Ftpar Sere Es tet ey ey ea 
Dated this acs. ee CAYOL hace areas: es 
A.B. 


R.S.O. 1937, c. 300, Form 2. 


FORM 3 
(Sections 7 and 10) 
CERTIFICATE OF INSUSCEPTIBILITY TO VACCINE DISEASE 


I, the undersigned, a legally qualified medical practitioner, hereby 
certify that 1 anroL opinion thate....6)..t SENG, CUUGCOL Ma ee eee ; 
OPS ts eS Ward?in} thetGity ofe tcc cesuc dt cae (or as the case 
may be), is insusceptible of the vaccine disease. 


Dated this: dna. nce dayrdtt .cAg..waals 9. cost 
A.B. 


ReSi@arl 937 pex300n Horns: 
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CHAPTER 407 


The Vendors and Purchasers Act 


1. In the completion of a contract of sale of land the rights Rights of 


vendors and 


and obligations of the vendor and the purchaser shall, subject purchasers 


in contracts 


to any stipulation to the contrary in the contract, be regulated 3) oorn'r¢ 


by the following rules: 


(a) 


(0) 


(¢) 


(d) 


lands. 


Recitals, statements and descriptions of facts, mat- Recitals, etc., 
20 years old, 


ters and parties contained in statutes, deeds, instru- of facts, etc., 
ments or statutory declarations 20 years old at the Eideneoe 
date of the contract, unless and except in so far as 

they are proved to be inaccurate, shall be sufficient 

evidence of the truth of such facts, matters and 


descriptions. 


A registered memorial of a discharged mortgage shall Memorials 
be sufficient evidence of the mortgage without the charged 
production of the mortgage, unless and except in so ea 
far as the memorial is proved to be inaccurate, and 

the vendor shall not be bound to produce the mort- 

gage unless it is in his possession or power. 

A registered memorial 20 years old of any other Memorials 
: : E 20 years old, 
instrument, if the memorial purports to be executed when, and of 
by the grantor, or in other cases if possession has M2 abn ce. 
been consistent with the registered title, shall be 

sufficient evidence without the production of the 
instrument to which the memorial relates, unless 

and except in so far as the memorial is proved to be 
inaccurate, and the vendor shall not be bound to 

produce the original instrument unless it is in his 
possession or power, and the memorial shall be pre- 

sumed to contain all the material contents of the 
instrument to which it relates. 

The inability of the vendor to furnish the purchaser Inability to 
with a legal covenant to produce and furnish copies Hee gece 
of documents of title, shall not be an objection to the #4se3"4 
title if the purchaser will, on the completion of the Men's ot 
contract, have an equitable right to the production 

of such documents. R.S.O. 1937, c. 168, s. 1. 


2. In an action it shall not be necessary to produce any Evidence in 


evidence which by section 1 is dispensed with as between 


actions. 
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vendor and purchaser, and the evidence therein declared to 
be sufficient as between vendor and purchaser shall prima 
facie be sufficient for the purposes of the action. R.S.O. 1937, 
c. 168, s. 2. 


Summary 3. A vendor or purchaser of real or leasehold estate or his 
application 5 4 x . 
to Supreme representative may, at any time and from time to time, apply 


Court : 
inrespectto in a summary way to the Supreme Court or a judge thereof 


eaueboser in respect of any requisition or objection or any claim for 
flionete. «- Compensation, or any other question arising out of or con- 
nected with the contract, except a question affecting the 
existence or validity of the contract, and the court or judge 
may make such order upon the application as appears just, 
and refer any question to a master or other officer for inquiry 


and report. R.S.O. 1937, c. 168, s. 3. 


aatcement of | £+ Every contract for the sale and purchase of land shall, 
Sere unless otherwise stipulated, be deemed to provide that, 


(a) the vendor shall not be bound to produce any 
abstract of title, deed, copies of deeds or other 
evidence of title except such as are in his possession 
or control; 


(b) the purchaser shall search the title at his own expense 
and shall make his objections thereto in writing 
within 30 days from the making of the contract; 


(c) the vendor shall have 30 days in which to remove any 
objection made to the title, but if he is unable or 
unwilling to remove any objection which the pur- 
chaser is not willing to waive, he may cancel the 
contract and return any deposit made but shall not 
be otherwise liable to the purchaser; 


(d) taxes, local improvement rates, insurance premiums, 
rents and interest, shall be adjusted as at the date 
of closing; 


(e) the conveyance shall be prepared by the vendor and 
the mortgage, if any, by the purchaser and the 
purchaser shall bear the expense of registration of 
the deed and the vendor shall bear the expense of 
the registration of the mortgage if any; 


(f) the purchaser shall be entitled to possession or the 
receipt of rents and profits upon the closing of the 
transaction «k.9-eiat os. .C. LOS nea. 
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CHAPTER 408 
The Venereal Diseases Prevention Act 


Lehr thistAet, Interpre- 


tation, 


(a) ‘medical officer of health’? means medical officer of ie 
health appointed under The Public Health Act; 0.306. 


(6) ‘‘Minister’’? means Minister of Health; 


(c) ‘“‘place of detention’? means hospital, sanatorium, 
jail, lock-up, reformatory, Ontario training school, 
industrial farm, industrial refuge or any place 
designated as a place of detention by the Lieutenant- 
Governor in Council but does not include an isolation 
hospital for the care of communicable diseases, 
other than venereal disease, as defined by The Public 
Health Act; 


(d) ‘physician’? means a legally qualified medical 
practitioner; 


(e) ‘‘prescribed’’ means prescribed by the regulations; 


(f) “regulations’’ means regulations made under this 
Act or The Public Health Act; 


(g) ‘‘venereal disease’? means syphilis, gonorrhoea or 
chaneroid,) 1942,.c.38; s, 4: 


2.—(1) Every person infected with venereal disease upon Infected 
becoming aware or suspecting that he is so infected shall place P9S0h #3 
himself forthwith under the care and treatment of a physician, treatment: 
and if unable to obtain such care or treatment he shall apply 
to the medical officer of health for the place in which he is 
ordinarily or temporarily resident. 1942, c. 38, s. 2 (1); 


1946, c. 103, s. 1 (1). 


(2) Every such person shall conduct himself in such a man- tdem. 
ner as not to expose other persons to the danger of infection, 
and shall take and continue treatment in a manner and to’an 
extent considered to be adequate by the attending physician 
and the Minister. 1942, c. 38, s. 2 (2); 1946, c. 103, s. 1 (2). 


3.—(1) It shall be the duty of, Duty to 


report, 


(a) every physician; 
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(b) every superintendent or head of a hospital, sana- 
torium or laboratory; and 


(c) every person in medical charge of any jail, lock-up, 
reformatory, industrial farm, training school, school 
or college, industrial, female or other refuge, or other 
similar institution, 


to report to the Minister every case of venereal disease coming 
under his diagnosis, treatment, care or charge for the first 
time. 


(2) The report in the prescribed form shall be completed 
and forwarded to the Minister within 24 hours after the first 
diagnosis, treatment or knowledge by or of such physician, 
head or other person. 1942, c. 38,s. 3. 


4.—(1) Where a medical officer of health has reasonable 
grounds for believing that a person within the municipality 
is or may be infected with venereal disease or has been exposed 
to infection, the medical officer of health may give notice in 
writing in the prescribed form to such person directing him 
to submit to an examination by a physician designated by or 
satisfactory to the medical officer of health, and to procure 
and produce to the medical officer of health within the time 
specified in the notice, a report or certificate of the physician 
that such person is or is not infected with venereal disease. 
1942, c. 38, s. 4 (1). 


(2) Every person who without reasonable excuse, the proof 
of which shall be upon him, fails to comply with a direction 
made under subsection 1 shall be guilty of an offence and 
liable to imprisonment for a term of not less than seven days 
and not more than twelve months. 1942, c. 38, s. 4 (2); 1943, 
cid, Seis 


(3) If by the report or certificate mentioned in subsection 1, 
it appears that the person so notified is infected with venereal 
disease, the medical officer of health may, 


(a) deliver to such person directions in the prescribed 
form as to the course of conduct to be pursued and 
may require such person to produce from time to 
time evidence satisfactory to the medical officer of 
health that he is undergoing adequate medical treat- 
ment and is in other respects carrying out such 
directions, and where such person fails to comply 
with the course of conduct prescribed for him or to 
produce the evidence required, the medical officer of 
health may exercise all the powers vested in him by 
clause b or may proceed under section 6; or 
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(b) with the approval of the Minister, order in writing 
that such person be removed and detained in a place 
of detention for the prescribed treatment until such 
time as the medical officer of health is satisfied that 
an adequate degree of treatment has been attained. 

(4) Where a medical officer of health makes an order under Duties of 
clause b of subsection 3 he shall deliver the order to a peace peace omcer 
officer who shall thereupon take the person named in the °'™-°->- 
order into his custody and remove him to the place of deten- 
tion named in the order, and the person for the time being in 
charge of the place of detention, upon receiving the order, 
shall receive such person and shall detain him until he is 
authorized by the medical officer of health to release him. 

(5) A medical officer of health may adopt the procedure Where 
or do any of the acts referred to in subsection 3 with regard to Certified 
any person who has been examined by a physician at any time oa 
within one year previously and has been certified by such 
physician to be infected with syphilis. 

(6) A medical officer of health may require a person whom More than 
he believes may be infected with venereal disease to undergo nation may 
more than one examination in order to determine the presence °° "4uie4: 


or absence of such infection. 1942, c. 38, s. 4 (3-6). 


5.—(1) Where, Authority 


of medical 
officer of 
(a) any person has been named under oath as a source heaith. 
or contact of gonorrhoea infection or is believed by 
the medical officer of health to be a source or contact 


of such infection; and 


(b) in the opinion of the medical officer of health the 
clinical findings and history of such person indicate 
that such person is or may be infected with gonor- 
rhoea, 


the medical officer of health may, whether or not laboratory 
findings indicate the presence of gonorrhoea infection, proceed 
in the manner prescribed in clauses a and 0 of subsection 3 of 
section 4). 1943) c. 35, s. 2, part; 1946, c. 103; s. 2. 


(2) For the purposes of subsection 1, a medical officer of WE 


health may administer an oath and take a statement under health may 
oath. '1943)'c. 35} s.2, part. ment under 
0a ° 


6.—(1) Any medical officer of health may make a com- Information 
plaint or lay an information in writing and under oath before 
a justice of the peace charging that the circumstances set out 
in clause a or 0 of subsection 5 exist with regard to any person 
named in such complaint or information. 1942, c. 38, s. 5 (1); 
1945. ce 3508.32.01), 


or complaint. 


' 
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(2) Upon receiving any such complaint or information the 
justice of the peace shall hear and consider the allegations of 
the complainant, and if he considers it desirable or necessary 
the evidence of any witness or witnesses, and if he is of the 
opinion that a case for so doing is made out he shall issue a 
summons directed to the person complained of requiring him 
to appear before a magistrate at a time and place named 
therein. 


(3) Where a person to whom a summons is directed does 
not appear at the time and place named therein, or where it 
appears that a summons cannot be served, a magistrate may 
issue a warrant directing that the person named in the sum- 
mons be brought before him. 


(4) Where a person appears or is brought before a magis- 
trate under this section the magistrate shall inquire into the 
truth of the matters charged in the complaint or information 
and for such purpose shall proceed in the manner prescribed 
by The Summary Convictions Act and shall have the powers of 
a magistrate holding a hearing under that Act. 1942, c. 38, 
s. 5 (2-4). 


(5) Where a magistrate finds that any person, 


(a) is infected with a venereal disease and is unwilling 
or unable to conduct himself in such a manner as 
not to expose other persons to the danger of infection; 
or 


(b) is infected with a venereal disease and refuses or 
neglects to take or continue treatment as required by 
this Act and the regulations, 


he shall order that such person be admitted to and detained 
in a place of detention for such period not exceeding one year 
as the magistrate may deem necessary. 1943, c. 35, s. 3 (2). 


(6) In any inquiry under this section a certificate as to the 
result of any test made, signed or purporting to be signed by 
the director of a laboratory approved by the Minister shall 
be prima facie evidence of the facts stated therein and of the 
authority of the person giving such certificate without any 
proof of appointment or signature. 


(7) Any person detained under this section may, with the 
approval in writing of the Minister, be brought before a 
magistrate at any time during the last 30 days of the period 
for which he is so detained, and if the magistrate finds that 
he is still infected with venereal disease and in need of further 
treatment, he may order that such person be further detained 
for such period not exceeding one year as the magistrate may 
deem necessary. 
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(8) Where the Minister is of the opinion that any person Discharge by 
detained under this section is no longer infected with venereal gia 
disease or has received an adequate degree of treatment, he 
may direct the discharge of such person. 1942, c. 38, s. 5 (6-8). 


7.—(1) Where any physician in medical charge of any Examination 
jail, lock-up, reformatory, industrial farm, training school, ph rater 
or industrial, female or other refuge has reason to believe fon 
that any person under his charge may be infected with 
venereal disease or has been exposed to infection with venereal 
disease, he may, and if he is directed by the medical officer 
of health, he shall cause such person to undergo such examina- 
tion as may be necessary to ascertain whether or not he is 
infected with venereal disease or to ascertain the extent of 
venereal disease infection and if the examination discloses 
that he is so infected the physician shall report the facts to 
the medical officer of health who may thereupon exercise the 


powers vested in him by section 9. 


(2) Where an examination has not been made under this Duty of 
section every physician in medical charge of any jail, lock-up, fn ohabge! of 
reformatory, industrial farm, training school, or industrial, ’*""""°” 
female or other refuge shall report to the medical officer of 
health the name and place of confinement of any person under 
his charge whom he suspects or believes to be infected with 
venereal disease and the report shall be made within 24 hours 


after he suspects or believes such person to be so infected. 


(3) A copy or statement of every report made under this Duplicate 
section shall be forwarded to the Minister and to the medical “°°” 
officer of health of the municipality in which such person 
resided before being admitted to such institution by the 
physician making the report. 1942, c. 38,s. 6. 


8. When a medical officer of health believes that any Examination 

of person in 

person under arrest or in custody, whether awaiting trial for custody or 
committed 

any offence under or violation of any statute of Canada or of to prison. 

the Legislature or any regulation, by-law or order made 

thereunder or serving the sentence of a court upon conviction 

of any such offence or violation, has been or may be infected 

or has been exposed to infection with venereal disease, he may 

cause such person to undergo such examination as may be 

necessary in order to ascertain whether or not such person 

is infected with venereal disease or to ascertain the extent of 

infection with venereal disease, and may direct that such 

person shall remain in custody until the results of the exami- 


nationare knewny4l042, cv38heeiha 
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9. Where any person under arrest or in custody, whether 
awaiting trial for any offence under or violation of any statute 
of Canada or of the Legislature or any regulation, by-law 
or order made thereunder or serving the sentence of a court 
upon conviction of any such offence or violation, is found to be 
infected with venereal disease the medical officer of health 
may by order in writing direct that such person undergo treat- 
ment therefor and that such action be taken as the medical 
officer of health or the Minister may deem advisable for his 
isolation and the prevention of infection by him, and that he 
be detained in custody until cured or until he has received a 
degree of treatment considered adequate by the attending 
physician and the Minister notwithstanding that he may be 
otherwise entitled to be released, and any order made under 
this section shall be sufficient warrant to the person to whom 
the order is addressed to carry out the terms thereof. 1942, 
G50) Gt Os 


10.—(1) Where a person who has been under treatment 
for venereal disease refuses or neglects to continue treatment 
in a manner and to a degree satisfactory to the attending 
physician and the Minister, the physician shall report to the 
Minister the name and address of such person together with 
such other information as may be required by the regulations. 
1942, c. 38, s. 9 (1). 


(2) A person who fails to attend upon his physician within 
seven days of an appointment for treatment shall be presumed 
to have neglected to continue treatment and the attending 
physician shall report such failure in writing to the Minister 
and the medical officer of health within fourteen days of the 
appointment. 1942, c. 38, s. 9 (2); 1946, c. 103, s. 3. 


(3) A physician who fails to report as required by this 
section shall be guilty of an offence and liable to a penalty of 
not less than $25 and not more than $100. 1942, c. 38, s. 9 (3). 


11.—(1) No person other than a physician shall attend 
upon or prescribe for or supply or offer to supply any drug, 
medicine, appliance or treatment to or for a person suffering 
from venereal disease for the purpose of the alleviation or cure 
of such disease. 


(2) Every person who contravenes subsection 1 shall be 
guilty of an offence and liable to a penalty of not less than 
$100 and not more than $500 and in default of immediate 
payment shall be imprisoned for a term of not more than 
twelve months. 


(3) Subsection 1 shall not apply to a registered pharma- 
ceutical chemist who dispenses to a patient of a physician 
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upon a written prescription signed by such physician or who 
sells to any person any patent, proprietory or other medicine, 
drug or appliance approved by the regulations for the cure or 
alleviation of venereal disease provided that no prescription 
shall be filled more than once except upon the written direc- 
tion of the prescribing physician. 1942, c. 38, s. 10. 


12.—(1) Every person who, Offences. 


(a) wilfully neglects or disobeys any order or direction 
given by a medical officer of health or the Minister 
or Deputy Minister under this Act or the regulations; 


(b) hinders, delays or obstructs any medical officer of 
health, peace officer or other person acting in the 
performance of his duties under this Act; 


(c) publishes any proceedings taken under this Act or 
the regulations contrary to subsection 2; 


(2) wilfully represents himself as bearing some other 
name than his own or makes any false statements as 
to his ordinary place of residence during the course 
of his treatment for any venereal disease with the 
purpose of concealing his identity; 


(e) during the course of his treatment for any venereal 
disease changes his place of residence without giving 
due notice of such proposed change with his new 
address to the attending physician; or 


(f) fails to comply with any of the provisions of this Act 
or the regulations, 


shall be guilty of an offence, and where no other penalty is 
prescribed, shall be liable to a penalty of not less than $25 and 
not more than $100 and in default of immediate payment 
shall be imprisoned for a term of not more than three months. 
1.942, Ca dSo Siti s(1)5.1946,00:.103,s5,.4501,). 


(2) The Summary Convictions Act shall apply to prosecu- prosecu- 
tions under this Act or the regulations but all proceedings for RO" tat. 
the recovery of penalties under this Act and proceedings ° 379: 
authorized by section 6 shall be conducted tm camera and no 
person shall publish or disclose any such proceedings except 
under the authority of this Act or the regulations. 1942, 

c. 384s. tts), 


(3) Notwithstanding the provisions of The Summary summons 
Convictions Act, service of any summons issued for a violation gy poson™ 
of this Act may be effected by personal service. 1946, c. 103, 


g4.(2), 
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13.—(1) Every person who publicly or privately, verbally 
or in writing, directly or indirectly, states or intimates that 
any other person has been notified or examined or otherwise 
dealt with under this Act, whether such statement or intima- 
tion is or is not true, shall be guilty of an offence, and in addi- 
tion to any other penalty or liability, shall be liable to a 
penalty of $200 and in default of immediate payment shall be 
imprisoned for a term of not more than six months. 


(2) Subsection 1 shall not apply, 
(2) to acommunication or disclosure made in good faith, 


(i) to the Minister or Deputy Minister of Health, 


(ii) to a medical officer of health for his informa- 
tion in carrying out the provisions of this Act, 


(iii) to a physician, 
(iv) in the course of consultation for treatment for 
venereal disease, 


(v) to the superintendent or head of any place of 
detention; 


(b) to any evidence given in any judicial proceedings 
of facts relevant to the issue; or 


(c) to any communication authorized or required to be 
made by this Act or the regulations. 


(3) Notwithstanding subsection 1 a physician may give 
information concerning the patient to other members of the 
patient’s family for the protection of health. 1942, c. 38, s. 12. 


14. Every person engaged in the administration of this 
Act shall preserve secrecy with regard to all matters which 
may come to his knowledge in the course of such employment 
and shall not communicate any such matter to any other 
person except in the performance of his duties under this Act 
or when instructed to do so by a medical officer of health or 
the Minister and in default he shall in addition to any other 
penalty forfeit his office or be dismissed from his employment. 
LOAD Ga DO ee toe 


15. No person shall issue or make available to any person 
other than a physician or such persons as are engaged in the 
administration of this Act any laboratory report either in 
whole or in part of an examination made to determine the 
presence or absence of venereal disease. 1942, c. 38, s. 14. 


16. Every hospital receiving aid from Ontario, except 
isolation hospitals for the care of communicable diseases as 
defined by The Public Health Act shall make adequate provi- 
sion for the reception, examination and treatment, upon such 
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terms as may be prescribed, of such persons or classes of 
persons infected with venereal disease as may by this Act or 
the regulations be required or permitted to be treated at such 
hospital and in case of default the Treasurer of Ontario may 
withhold from any hospital the whole or any part of any grant 
or subsidy which would otherwise be payable. 1942, c. 38,s. 15. 


17. The medical officer of health of each municipality M.o.h. to 
shall make provision for the adequate treatment of all persons yen f OY 
infected with venereal disease within such municipality when *e2t™ent. 
such persons apply or are referred to him or when requested 


to do so by the Minister. 1942, c. 38, s. 16. 


18.—(1) The treasurer of the municipality shall forthwith Payment of 
upon demand, pay the amount of any account for services fipeioe 
performed, materials or supplies furnished, or any expenditure P8!'"'** 
incurred under the direction of the medical officer of health in 
carrying out the provisions of this Act and the regulations. 


1942, c. 38, s. 17 (1). 


(2) The name of any person infected or suspected to be Secrecy as 
infected with any venereal disease shall not appear on any Perel 
account in connection with treatment therefor, but the case 
shall be designated by a number and it shall be the duty of 
every local board of health to see that secrecy is preserved. 

1942 0; 38is, b7e(2)31946,.c. 103,25.45: 


(3) Every person who contravenes the provisions of sub- Penalty. 
section 2 shall be guilty of an offence and liable to the penalties 
provided by sections 13 and 14. 1942, c. 38, s. 17 (3). 


19. Where any direction or order of a medical officer of Transfer 
health or magistrate involves the transfer of a person infected munici- 
with venereal disease from one municipality to another pee 
municipality, 

(a) the medical officer of health of the second munici- 
pality shall, upon such transfer being effected and 
until the return of such person to the first munici- 
pality, exercise all the powers and perform all the 
duties conferred or imposed by this Act or the regu- _ 
lations upon a medical officer of health with respect 
to such person; 


(b) the liability of the first municipality under section 18 
shall extend to any account for services performed, 
materials or supplies furnished, or any expenditure 
incurred in respect of such person under the direction 
of the medical officer of health for the second munici- 
pality in carrying out the provisions of this Act and 
the regulations; and 
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(c) a duplicate original of every written report made by 
the person in medical charge of a place of detention 
in which such person is placed in the second munici- 
pality to the medical officer of health thereof shall 
be sent forthwith to the medical officer of health of 
the first municipality. 1942, c. 38, s. 18. 


20. Where a person is admitted to a place of detention 
under this Act, whether such admission is voluntary or under 
the order of a magistrate or medical officer of health, 


(a) subject to the regulations, the provisions of law 
relating to the liability for and payment of mainten- 
ance of patients, inmates or pupils in such place of 
detention shall apply; and 


(b) such person shall be subject to all rules, regulations 
and provisions of law governing the conduct of 
patients, inmates or pupils of such place of detention. 
1942, c¥S8psrag: 


21. Where any person infected or believed to be infected 
with venereal disease is a child under the age of 16 years all 
notices, directions or orders required or authorized by this 
Act or by the regulations to be given in respect of the child 
shall be given to the father or mother or to the person having 
the custody of the child for the time being and it shall be the 
duty of the father, mother or other person to see that the child 
complies in every respect with every such notice, order or 
direction and in default thereof the father, mother or other 
person, as the case may be, shall be liable to the penalties 
provided by this Act or the regulations for non-compliance 
with any such notice, direction or order unless on any prosecu- 
tion in that behalf it is proven to the satisfaction of the court 
that the father, mother or other person did everything in his 
power to cause the child to comply therewith. 1942, c. 38, 
S205 1940.0C. LOS es 0. 


22. The Minister may make grants out of such moneys 
as may be appropriated by the Legislature for the purpose, 


(a) for the establishment, equipment, operation and 
maintenance of clinics for the treatment of venereal 
disease and for the hospitalization, maintenance, 
treatment and special treatment of persons infected 
or suspected of being infected with venereal disease 
in addition to or in lieu of any other moneys which 
may be payable for such purposes; and 


(b) so as to reimburse municipalities for expenses 
incurred by such municipalities in supplying treat- 
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ment to persons infected or suspected of being 
infected with venereal disease, 


in such amounts, at such times and upon such conditions as 
may be prescribed by the regulations. 1950, c. 86, s. 1. 
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23.—(1) The Lieutenant-Governor in Council may make regula- 
regulations, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(7) 


(j) 


(R) 


prescribing the method and extent of the examination 
of any person for the purpose of ascertaining whether 
or not such person is infected with venereal disease 
or the extent of the infection; 


prescribing the course of conduct to be pursued by 
any person infected with venereal disease in order 
to effect a cure and to prevent the infection of other 
persons; 


prescribing the hospitals which shall furnish treat- 
ment to persons or any classes of persons infected 
with venereal disease; 


prescribing rules for the treatment of persons infected 
with venereal disease in hospitals, places of detention 
and other places; 


for preventing the spread of infection from persons 
suffering from venereal disease; 


for distributing to physicians and hospitals informa- 
tion as to the treatment, diet and care of persons 
infected with venereal disease and requiring physi- 
cians and hospitals to distribute the information to 
such persons; 


providing for the approval by the Minister of 
methods and remedies for the treatment, alleviation 
and cure of venereal disease; 


providing for the display of notices and placards 
dealing with venereal disease, its cause, manifesta- 
tion, treatment and cure; 


prescribing the forms of notices, certificates and 
reports required or authorized to be given or issued 
under this Act; 


requiring every physician to furnish reports with 
respect to the condition and treatment of persons 
infected with venereal disease who are or who have 
been under his diagnosis, treatment, care or charge; 


prescribing the procedure to be followed and the 
evidence required in case of an appeal to the Minister 


tions. 
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(1) 


(0) 


from any action or decision of a medical officer of 
health under this Act; 


approving patent, proprietory or other medicines, 
drugs or appliances for the cure or alleviation of 
venereal disease; 


providing for the establishment, equipment, opera- 
tion and maintenance of clinics for the treatment of 
venereal disease and for the treatment of persons 
infected or suspected of being infected with venereal 
disease; 


requiring the approval of the Minister to the appoint- 
ment of duly qualified medical practitioners, nurses 
and other technical staff employed in clinics for the 
treatment of venereal disease; 


prescribing the amounts of, the times at which and 
the conditions upon which grants may be made for 
the establishment, equipment, operation and main- 
tenance of clinics for the treatment of venereal 
disease and for the hospitalization, maintenance, 
treatment and special treatment of persons infected 
or suspected of being infected with venereal disease 
and for reimbursing municipalities for expenses 
incurred by such municipalities in supplying treat- 
ment to persons infected or suspected of being 
infected with venereal disease; 


prescribing fees which shall be paid under this Act; 


prescribing the mode of sending or giving any notice, 
report or direction required or permitted to be sent 
or given by this Act or the regulations; 


generally for the better carrying out of the provisions 
of this Act and for the prevention, treatment and 
cure of venereal disease. 1942, c. 38, s. 21 (1); 1950, 
©1187 2S0i24 


(2) The Minister may, out of any moneys appropriated 
by the Legislature for the purposes of this Act, provide for the 
payment of the expenses incurred in carrying out this Act 
and the regulations including the manufacture and free distri- 
bution to local boards of health, physicians and hospitals of 
any drug, medicine, appliance or instrument which the 
Minister may deem useful or necessary for the alleviation, 
treatment or cure of venereal disease or the prevention of 
infection therewith. 1942, c. 38, s. 21 (2); 1943, c. 35, s. 4. 


24.—(1) Every person who deems himself aggrieved by 
any action or decision of a medical officer of health under this 
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Act may appeal therefrom to the Minister by giving notice in 
writing to the Minister and to the medical officer of health. 


(2) The Minister may require the appellant to furnish such bale 
information and evidence and to submit to such examination , 
as may be prescribed or as the Minister may deem necessary 
to determine the matter in dispute. 


(3) The decision of the Minister shall be final. 1942, Pecision 
Oy Sy ae 


25. No action or other proceeding shall be brought against Actions. 
any physician in respect of any examination or certificate 
given or required to be given by him under this Act, without 
the consent in writing of the Minister. 1942, c. 38, s. 23. 


26. The medical officer of health or a physician designated nUehU ys 

by him in writing for the purpose may enter in and upon any 
house, outhouse or premises in the day time for the purpose 
of making inquiry and examination with respect to the state 
of the health of any person therein and may cause any person 
found therein who is infected with any venereal disease to be 
removed to a place of detention or may give such directions 
as may prevent other persons in the same house, outhouse or 
premises from being infected. 1942, c. 38, s. 24. 


27. The Deputy Minister of Health and any officer of the Powers of 
Department designated by the Minister shall be medical Moston 
officers of health for Ontario within the meaning of this Act. 
te Or ae 2 


28. The Minister may delegate to the Deputy Minister Delegation 
of Health or any other officer of the Department of Health duces 
any of the powers vested in him under this Act or the regula- 
tions. 1942. 6.38.6. 20. 


29. The administration of this Act and the regulations Administra- 
shall not interfere with the course of justice in the case of Act not to 


any person under arrest or in custody previous to trial for (isrtere 
any offence under or violation of any statute of Canada or °fJustice: 
of the Legislature or any regulation, by-law or order made 
thereunder, provided that where it is necessary for the purpose 

of any examination authorized or required by this Act, such 

person may be held in custody until the results of the examina- 


tion. are known, 1942) ci38e9s. 27, 
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CHAPTER 409 


The Veterinary Science Practice Act 


1. In this Act, Interpre- 


tation. 
(a) “Association”? means Ontario Veterinary Associa- 
tion; 
(b) “‘Board”’ means Veterinary Practice Board; 
(c) “Minister” means Minister of Agriculture; 


(d) “registrar”? means Registrar of the Ontario Veterin- 
ary Association ; 


(e) “‘regulations’’ means regulations made under this 
Act; 


(f) “‘veterinary science’ means the application of 
medicine or surgery to the ailments of any kind of 
live stock or domestic animals except for the purpose 
of parturition, castration and dehorning. R.S.O. 
193.745.6239, Sailhi7 1943. C.369Sx 1. 


2. All persons duly qualified and registered under this ontario 
Act to practise veterinary science shall constitute the Ontario yess 


Veterinary Association. R.S.O. 1937, c. 239, s. 2. 


3. The Association shall be a corporate body by the name corporate 
aforesaid, having a common seal, with power to make by-laws pense 
governing its members, and to fix the fees of admission and 
annual fees, and shall prescribe the form of certificate to be 
issued under this Act. R.S.O. 1937, c. 239, s. 3; 1943, c. 36, s.2. 


4. No person shall practise veterinary science for fees in Certificate 
Ontario without a certificate entitling him so to do. R.S.O. "US 
1937, c. 239, s. 4, amended. 


5. Such certificates shall be issued annually by the registrar Boara to 
to recognized graduates in veterinary science upon the recom- opera tos. 
‘mendation of a board of three members to be known as the 
Veterinary Practice Board. R.S.O. 1937, c. 239, s. 5; 1943, 


Cr SONS eo 


6. The registrar shall be appointed each year by the Registrar's 
Association and it shall be the duty of the registrar to issue “""* 
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the necessary certificates and to make and keep a correct 
register of those receiving certificates each year and to remove 
delinquents from the register from time to time as recom- 
mended by the Board. R.S.O. 1937, c. 239, s. 6. 


7. Applications for certificates shall be made to the regis- 
trar and referred by him to the Board and it shall be the duty 
of the Board to carefully examine the evidence submitted as 
to the standing of each applicant for such certificate, and 
recommendations shall be made only in the cases of, 


(2) graduates in veterinary science of the Ontario 
Veterinary College or of the University of Toronto; 


Or 


(6) graduates in veterinary science of any veterinary 
college or university recognized by the Board as 
being at least equal in standing to the Ontario 
Veterinary College, and who have passed an exami- 
nation conducted by the Board equivalent to that 
prescribed by the University of Toronto for the 
degree of Bachelor of Veterinary Science. R.S.O. 
1937, c. 239, s. 7. 


8.—(1) Any person who on the 2nd day of April, 1931, 
held a certificate from the Minister issued under clause c 
of section 5 of The Veterinary Science Practice Act, 1920, 
or under The Veterinary Science Practice Act, being chapter 
208 of the Revised Statutes of Ontario, 1927, and does not 
obtain a certificate issued under section 5 may, notwithstand- 
ing any provision of this Act or the absence of the last- 
mentioned certificate, continue to practise veterinary science 
for fees in Ontario, subject to the following conditions: 


(a) no such person shall in his practice use any of the 
letters, or abbreviations thereof, mentioned in sec- 
tion 11; 


(b) no such person shall in his practice use the title or 
distinction of “doctor’’ or any abbreviation thereof; 


(c) every such person shall in his practice upon any 
written or printed matter used or issued by him 
have clearly written, printed or stamped thereon 
the words “Licensed only under The Veterinary 
Sctence Practice Act, 1920” or “‘Licensed only under 
The Veterinary Science Practice Act, R.S.O. 1927”’, 
as the case may be. 


(2) The Minister may cancel the certificate held by any 
person entitled to practise under this section, whereupon such 
person shall cease to practise veterinary science and shall be 
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liable to the penalties imposed by this Act if he thereafter 
practises veterinary science without a certificate issued under 
this Act? RiS:0:/1937, €/'239)s.8. 


9. The registrar, upon the recommendation of the Board, Cancellation 

3 2 of certificate 

may cancel any certificate upon evidence that the holder by registrar. 
thereof has been convicted in the courts of an indictable 
offence, or is of bad repute through disgraceful conduct, or is 
in default of any fees payable by him to the Association, 
whereupon such person shall cease to have any of the privi- 
leges of a veterinary surgeon under this Act. R.S.O. 1937, 


cm239us. 9. 


10. No person or persons, association, company or organi- Conducting 
zation shall conduct in Ontario courses in veterinary science veterinary 
for which fees are charged or certificates or diplomas granted 7” 
without a certificate of authorization from the Minister, and 
a certificate shall only be issued after investigation by the 
Board has shown that the requirements of admission and 
courses of study and instruction are at least equal in standard 
to that of the Ontario Veterinary College. R.S.O. 1937, 


Gn 30 S41. 


11. No person, other than a graduate in veterinary science Use of titles 
of a recognized college or university, shall use the title ““Veteri- "°°"'** 
nary’, “‘Veterinarian”’, ‘“‘Veterinary Surgeon’’ or append to 
his name any of these titles, or any abbreviation thereof, and 
no graduate in veterinary science shall use any title or degree 
which has not been conferred on him by a recognized college 


oruniversity. K.S.0. 1937; c. 239, s: 11. 


12. Any person holding a certificate from the registrar Right to 
shall be entitled to professional fees in attending any court fees. 
of law in such cases as relate to the veterinary profession. 


BES 105 5c. 239, S12. 


13. Subject to the approval of the Lieutenant-Governor Regula- 
in Council, the Association may make regulations, rahe: 


(a) prescribing the term of office of the members of the 
Board and the manner in which they shall be elected 
or appointed; 


(b) providing for the establishment of a council of the 
Association and prescribing the number of members 
thereof, their term of office and the manner in which 
and by whom each member shall be elected or 
appointed ; 


(c) providing for the appointment of committees, 
auditors, employees and agents; 


UPS2 


Penalty. 
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(d) 


(e) 


(f) 
(g) 


(i) 


(2) 
(J) 


prescribing the meetings which shall be held by the 
Board and the council, the manner in which the 
meetings may be called and the procedure to be 
followed thereat; 


prescribing the powers and duties, not inconsistent 
with the provisions of this Act, of the Board, the 
council and the registrar and any committee, 
employee or agent; 


providing for the examination of applicants under 
clause 0 of section 7; 


providing for the investigation of any matters 
pertaining to the conduct of any member of the 
Association in the practice of his profession, or of 
any other person in connection with the practice of 
veterinary science; 


governing the expenditure or disposition of the funds 
of the Association; 


providing for appeals from the Board; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this"Act. 19437-c: 36, s. 4. 


14. Every person who violates any provision of this Act 


or the regulations shall be guilty of an offence and on sum- 
mary conviction shall be liable to a penalty of not less than 
$50 and not more than $100, to be recoverable by the Associa- 


tion. RIS:ON POST? Co 259Msr 14" 1945") O6.S.). 
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CHAPTER 410 


The Vexatious Proceedings Act 


1.—(1) Where upon an application made by way of Procedure 
originating notice according to the practice of the court and peneine of 
with the consent in writing of the Attorney-General a judge yesaurous | 
of the Supreme Court is satisfied that any person has habi- 
tually and persistently and without any reasonable ground 
instituted vexatious legal proceedings in the Supreme Court 
or in any other court against the same person or against 
different persons, the judge may order that no legal proceed- 
ings shall, without leave of the Supreme Court or a judge 
thereof, be instituted in any court by the person taking such 
vexatious legal proceedings, and such leave shall not be given 
unless the court or judge is satisfied that the proceedings are 
not an abuse of the process of the court and that there is 
prima facie ground for the proceedings. 


(2) The Attorney-General shall have the right to appear Attorney- 
and be heard in person or by counsel upon any application hohe a 


under subsection 1. 


(3) A copy of an order made under this section shall be publication 
published in The Ontario Gazette. R.S.O. 1937, c. 131, 5.1. O74” 
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CHAPTER 411 


The Vicious Dogs Act 


1. Where a dog is alleged to have bitten any person, the Dog biting 
owner of the dog may be summoned to appear before a magis- °°"? 
trate to show cause why the dog should not be destroyed and 
if from the evidence produced it appears that the dog has 
bitten any person the magistrate may make an order that the 
dog be destroyed. R.S.O. 1937, c. 322, s. 1. 
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VITAL STATISTICS Chap. 412 


CHAPTER 412 
The Vital Statistics Act 


INTERPRETATION 
this Act, 


“birth”? means the complete expulsion or extraction 
from its mother of a foetus which did at any time 
after being completely expelled or extracted from 
the mother breathe or show any other sign of life, 
whether or not the umbilical cord was cut or the 
placenta attached; 


‘“‘cemetery’’ includes a vault, a mausoleum and any 
land which is set apart or used for the interment of 
the dead or in which bodies are buried; 


“cemetery owner’’ includes the person who is in 
charge of a cemetery or crematorium under the 
authority of the owner thereof; 


““certificate’’ means a certified extract of the pre- 
scribed particulars of a registration in the records 
of the Registrar-General ; 


f137 


Interpre- 


“cremation’’ means the disposal of a dead body by Rev. Stat., 


incineration under The Cemeteries Act; 


“Deputy Registrar-General’’ means the Deputy 
Registrar-General appointed under this Act; 


‘division registrar’ means division registrar appointed 
under this Act and includes an Indian-agent; 


‘“‘divorce’’ means dissolution and annulment of mar- 
riage and includes nullity of marriage; 


‘“‘error’’ means any incorrect information and includes 
omission of information; 


“funeral director’? means a person who takes charge 
of the body of a still-born child or a deceased person 
for the purpose of burial, cremation or other dis- 
position ; 

“incapable’’ means unable through death, illness, 
absence from Ontario or otherwise; 


“Indian’’ means an Indian within the meaning of 


the Indian Act (Canada) but does not include an RSC. 1927 


enfranchised Indian; 
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(nt) “‘Indian-agent’’ means an Indian-agent within the 


(n) 


(s) 


(2) 


meaning of the Indian Act (Canada); 


“inspector”? means an inspector of vital statistics 
appointed for the purposes of this Act; 


‘notation’? means any addition to, or alteration of, 
a registration in the records of the Registrar-General 
or a division registrar; 


“municipality’’ means a city, town, village, organ- 
ized township or improvement district; 


‘nurse’ includes any person, other than a legally 


qualified medical practitioner, who attends at the 
birth of a child; 


“occupier’’ includes a governor, keeper, warden, 
superintendent, manager or resident physician of 
any jail, prison, penitentiary or other place of deten- 
tion, a children’s home or orphanage, a public or 
private medical, surgical, maternity or mental hos- 
pital, or any public or private charitable institution, 
a manager of an hotel, and a keeper of a house for 
public accommodation, a tourist camp or other 
stopping-place for persons; 


‘“prescribed form’”’ means the form prescribed by the 
regulations; 


““Registrar-General’’ means the member of the 
Executive Council who is charged with the adminis- 
tration of this Act; 


“religious body’’ means a church or any religious 
denomination, sect, congregation or society; 


‘state’? means any state or territory of the United 
States of America, or the District of Columbia; 


‘still-birth’? means the complete expulsion or extrac- 
tion from its mother after the twenty-eighth week of 
pregnancy of a foetus which did not at any time 
after being completely expelled or extracted from 
the mother breathe or show any other sign of life. 
1948, c. 97, s. 1. 


ADMINISTRATION 


2.—(1) The Registrar-General shall direct a uniform sys- 
registration. tem of registration of births, marriages, deaths, still-births, 
adoptions, divorces and changes of name in Ontario, and shall 
be charged with the enforcement of the provisions of this Act. 


(2) The Registrar-General shall cause the registrations of 
births, marriages, deaths, still-births, adoptions, divorces and 
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changes of name occurring in Ontario and received in his 
office to be numbered in seven separate series and otherwise 
systematically filed according to each calendar year in accord- 
ance with the regulations and carefully kept in vaults provided 
for that purpose. 


(3) The Registrar-General shall cause the registrations to Indexing. 
be indexed separately according to each calendar year, and 
each index shall contain the numbers and such other particu- 
lars of the registrations as may be prescribed by the regula- 
tions: 1948) c:.97. 6.2. 


3.—(1) The Registrar-General shall examine the registra- Examination 
tions received from the division registrars, and if the registra- eager 
tions are incomplete or unsatisfactory, he shall require such 
information to be supplied as may be necessary to complete 


the registration. 


(2) Where it is found upon examination that any registra- Registra- 
tion received from a division registrar is incomplete as to the gigneq?” 
required signatures, the Registrar-General shall cause the 
registration to be returned by registered mail to the proper 
division registrar in order that the signatures may be obtained. 


(3) The Registrar-General shall cause all deaths registered Geen 


under this Act to be classified according to the International Inter- __ 
List of Causes of Death as revised at the last decennial revision of Causes of 
thereof by the International Commission assembled for that °°” 
purpose and he shall supply free of charge to every legally 

qualified medical practitioner in Ontario a Physician’s Pocket 
Reference Book explanatory of the list. 

(4) The Registrar-General may collate, publish and distrib- eee 
ute such statistical information regarding the births, mar- General. 
riages, deaths, still-births, adoptions, divorces and changes of 
name registered during any period as he may deem to be 
necessary and in the public interest. 

(5) As soon after the ist day of January in each year as Annual 
convenient, the Registrar-General shall cause to be printed, Registrar. 
for the use of the Legislative Assembly and for public infor- @°"°"?! 
mation, a full report of the births, marriages, deaths, still- 
births, adoptions, divorces and changes of name for the 
preceding calendar year. 

(6) The Registrar-General shall prepare and issue to every Instructions: 
division registrar such detailed instructions as may be required a 
to procure the uniform observance of the provisions of this 


Act. 1948, c. 97, s. 3. 


4.—(1) There shall be a Deputy Registrar-General Deputy 


‘ J Registrar- 
appointed by the Lieutenant-Governor in Council who shall General. 
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be deemed to be a deputy minister under The Public Service 
Act, and who shall have direct supervision of the office of the 
Registrar-General and be directly responsible to the Registrar- 
General for the conduct of his office, and shall perform such 
other duties as may be prescribed by the regulations or 
delegated to him by the Registrar-General. 


(2) The Lieutenant-Governor in Council may appoint 
inspectors of vital statistics for the purpose of this Act, who 
shall perform such duties as may be prescribed by the regula- 
tions. 1948, c. 97, s. 4. 


REGISTRATION OF BIRTHS 


5.—(1) Every legally qualified medical practitioner who 
attends at the birth within Ontario of a child shall give notice 
of the birth. 


(2) Where no legally qualified medical practitioner is in 
attendance at the birth, the nurse in attendance shall give the 
notice of the birth. 


(3) The notice of the birth shall be in the prescribed form 
and shall be given by delivering or mailing the notice within 
two days after the day of birth to the division registrar of the 
registration division within which the child was born. 


(4) The notice so given shall be transmitted by the division 
registrar to the Registrar-General and preserved by the 
Registrar-General until such time as the registration of the 
birth has been completed under this Act. 1948, c. 97, s. 5. 


6.—(1) Within 30 days after the day of the birth within 
Ontario of a child, 


(a) the mother; 
(b) if the mother is incapable, the father; 


(c) if the mother and father are incapable, the person 
standing in the place of the parents of the child; 


(d) if the mother and father are incapable and there is 
no person standing in the place of the parents of the 
child, the occupier of the premises in which the child 
is born, if he has knowledge of the birth; or 


(e) if none of the persons mentioned in clauses a to d 
is capable or available, the nurse present at the birth, 


shall complete, certify and deliver or mail a statement in the 
prescribed form respecting the birth to the division registrar 
of the registration division within which the child was born, 
provided that the Registrar-General may accept the statement 
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of the father although the mother is not incapable. 1948, 
CL 97s S1162(1')519491e. LO8nsrds 


(2) Notwithstanding subsection 1, the father of an illegiti- No duty. on 


mate child shall not be required to register the birth of the iHepitimate 
child. register 


(3) The statement shall state whether the mother of the Contents of 
child is single, married, widowed or divorced, but shall not *““°™°"™ 


state whether the parents of the child are married to each 
other. 


(4) No indication of the paternity of the child shall be Birth of 
given in the registration of the birth of a child of a married oat 
woman, but the particulars of the husband may be given, Y°™®” 
provided that the statement shall not be rendered unreceiv- 
able by reason only of failure to supply the particulars of the 
husband. 


(5) In the registration of the birth of a child of anunmarried Name of 
woman, the child shall be registered in the name of the Chie 
mother and no person shall be named as the father, provided 
that where the person acknowledging himself to be the father 
and the mother so request in writing, the father may be 
named and the child registered in the name of the father in 
accordance with the request, and if the request is made after 
the registration of the birth the Registrar-General may amend 
the registration in accordance with the request by making a 
notation thereon. 


ie If more than one child is delivered from the mother plural 
during a single confinement, a separate statement for each °"** 
child shall be completed, certified and delivered or mailed as 
provided in subsection 1, and in each statement the number of 
children born during the confinement and the number in the 
order of birth shall be given. 1948, c. 97, s. 6 (2-6). 


7. If the statement respecting the birth of a child is not violation. 

completed, certified and delivered or mailed in the manner 
and within the time provided in section 6, every person upon 
whom the duty of completing, certifying and delivering or 
mailing the statement is imposed by section 6 shall remain 
liable to perform that duty notwithstanding the expiration 
of the time so provided, and shall, in respect of each successive 
period of 30 days thereafter during which he neglects so 
to complete, certify and deliver or mail the statement, be 
guilty of a violation of this Act. 1948, c. 97, s. 7. 


8.—(1) Upon receipt, within one year from the day of the Registration 
birth of a child, of a statement in the prescribed form respect- °! Pit® 
ing the birth, the division registrar if he is satisfied as to the 
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correctness and sufficiency thereof, shall register the birth by 
signing the statement, and thereupon the statement shall 
constitute the registration of the birth. 


(2) Upon the registration of a birth, the division registrar 
shall issue to the person registering the birth, without charge, 
an acknowledgment of the registration of the birth in the 
prescribed form. 


(3) The acknowledgment of registration of a birth shall not 
be deemed to be or be used in any way as a birth certificate. 


(4) A division registrar shall not register a birth after one 
year from the day of the birth. 1948, c. 97, s. 8. 


9.—(1) If the birth of a child has not been registered 
within one year from the day of the birth, application for the 
registration of the birth may be made to the Registrar-General 
in the prescribed form by the person whose birth has not been 
registered or by any other person. 


(2) The application shall be accompanied by, 


(a) the prescribed fee; 

(b) the statement provided for in subsection 1 of section 
6, completed and certified; 

(c) astatutory declaration in the prescribed form by the 
applicant or any other person; and 

(d) such other evidence as may be prescribed by the 


regulations. 


(3) If the Registrar-General is satisfied as to the bona fides 
of the application and the correctness and sufficiency of the 
evidence adduced in support thereof, and that the regulations 
have been complied with, he may register the birth by signing 
the statement, and thereupon the statement shall constitute 
the registration of the birth. 1948, c. 97,s. 9. 


106.—(1) If a living new-born child is found deserted, the 
person who finds the child and any person in whose charge 
the child is placed shall give to the best of his knowledge and 
belief to the division registrar of the registration division 
within which the child is found, within seven days after the 
finding or taking charge of the child, such information con- 
cerning the birth of the child as the informant may possess. 


(2) The division registrar, upon receipt of such information 
regarding the birth of the child, and upon being satisfied that 
every effort has been made to identify the child without 
success, shall, 
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(a) cause the person who found or has charge of the 
child to complete a statutory declaration concerning 
the facts of the finding of the child and to complete 
and certify, so far as the person is able, a statement 
in the prescribed form required under subsection 1 
of section 6; 


(b) cause the child to be examined by the local medical 
officer of health or a legally qualified medical prac- 
titioner with a view to determining as nearly as 
possible the day of the birth of the child, and the 
examiner shall make a statutory declaration setting 
forth the facts as determined by the examination; 
and 


(c) make a detailed report of the case and transmit the 
report to the Registrar-General together with evi- 
dence regarding the birth of the child. 


(3) A legally qualified medical practitioner shall receive Fee. 
a fee of $5 for the examination under clause } of subsection 2, 
which fee shall be paid by the Treasurer of Ontario out of the 
Consolidated Revenue Fund. 

(4) The Registrar-General, upon receipt of the evidence Registration 
referred to in subsection 2, shall review the case and upon foun nee 
being satisfied as to the correctness and sufficiency of the facts 
stated, shall register the birth and for the purpose of registra- 
tion shall establish for the child, 


(a) a date of birth; 
(b) a place of birth; and 
(c) asurname and given name. 


(5) If, subsequent to the registration, the identity of the Suneeauens 
child is established to the satisfaction of the Registrar-General, if chila 
: : , identified. 
he may by order set aside the registration made pursuant 
to this section and cause the substitution of a new registration 
of the birth in accordance with the actual facts of the birth, 
and cause the original registration to be withdrawn from the 


registration files and kept in a separate file and sealed. 


(6) Where the identity of the child is established and a Date or 
new registration is made pursuant to subsection 5, the date of "#'s'"@ten. 
the new registration shall be the date of the original regis- 
tration. 


(7) The holder of a certificate issued in respect of a regis- Cancella- 
tration of a birth made pursuant to subsection 4, which tifeates.” 
registration has been withdrawn pursuant to subsection 5, 
shall deliver it forthwith upon demand to the Registrar- 


General for cancellation. 1948, c. 97, s. 10. 
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11.—(1) Where a child has been legitimated by the sub- 
sequent intermarriage of his parents, then upon the parents, 


(a) 


completing and certifying the statement required 
under subsection 1 of section 6; 


(0) 


delivering the statement, together with such evidence 
as to the legitimation as is required by the regula- 
tions, to the Registrar-General; and 


(c) 


the Registrar-General shall, 


(d) 


paying the prescribed fee, 


register the birth as if the parents had been married 
to each other at the time of the birth; and 


(e) 


make a notation on the statement that the registra- 
tion was made under this section, 


and the statement shall constitute the registration of the birth, 
provided that upon proof that one of the parents is dead or 
mentally incapable, the application may be made by the 
other parent. 


(2) Where the birth of the child has been registered before 
the marriage, the original registration shall be withdrawn 
from the registration files and shall be kept in a separate file 
and sealed. 1948, c. 97, s. 11. 


12.—(1) Where the birth of a child has been registered, 
and, 


(a) the given name by which the child was registered 
has been changed; or 


(b) the child was registered without a given name, 


the Registrar-General, upon payment of the prescribed fee 
and upon receipt of a statutory declaration containing such 
particulars as may be prescribed by the regulations as to the 
change or giving of the given name, completed by the father, 
mother or guardian of the child, or the person procuring the 
name to be changed or given, shall cause a notation of the 


alteration or addition to be made on the registration of the 
birth. 


(2) Where the change of the given name is effected by 
baptism, a certificate of baptism signed by the person who 
performed the rite of baptism shall be filed with the statutory 
declaration. 


(3) This section shall apply only where the given name of 
the child was changed or the new name given within 10 years 
after the birth of the child. 
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(4) No notation shall be made in a registration regarding Limitation 
the given name of a child except in the manner prescribed in Honesto? 
subsection 1, or pursuant to the provisions of this Act in ®ve" 7@m™e- 
respect of adopted children, changes of names and correction 
of errors. 

(5) Every notation made pursuant to this section shall be Notation to 
dated and initialled by the officer designated by the regula- ieee 


tions. 


(6) If subsequent to the making of a notation pursuant to Changes to 
this section application is made for a birth certificate, the 0&fhownon 
certificate shall be prepared as if the registration had been 
made containing the changed or new given name at the time of 
registration, but if a certified copy of the registration is 
required, the certified copy shall contain a copy of the notation 


made pursuant to subsection 1. 1948, c. 97, s. 12. 


REGISTRATION OF STILL-BIRTHS 


13.—(1) In the case of a still-birth within Ontario, the statement re 
person who, in the case of a birth, would have been required cba 
to furnish particulars of the birth under subsection 1 of section 
6, shall complete, certify and deliver a statement in the pre- 
scribed form respecting the still-birth to the funeral director 
in charge of the body. 


(2) The legally qualified medical practitioner in attendance Medical 
at a still-birth, or where there is no legally qualified medical °°" *"* 
practitioner in attendance, a coroner shall complete a medical 
certificate in the prescribed form of the cause of the still-birth 
and shall deliver it to the funeral director in charge of the 
body. 

(3) Upon receipt of the statement and the medical certifi- Duty of 
cate, the funeral director shall complete the statement setting director. 
forth the proposed date and place of burial, cremation or 
other disposition or the removal of the body and shall deliver 
the statement and medical certificate to the division registrar 
of the proper registration division. 


(4) Upon receipt of the statement and the medical certifi- Registration 
cate the division registrar, if he is satisfied as to the correctness birth 
and sufficiency thereof, shall register the still-birth by signing 
the statement and medical certificate and thereupon the 
statement and medical certificate shall constitute the regis- 
tration of the still-birth. 


(5) Upon the registration of a still-birth, the division Burial 
registrar, without the payment of any fee, shall forthwith Derren: 
prepare and deliver to the person requiring the same for the 
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purpose of the burial, cremation or other disposition or 
removal of the body of the still-born child, 


(a) an acknowledgment that the still-birth has been 
registered; and 


(b) a burial permit for the purpose of the burial or other 
disposition of the body. 


(6) Subject to the provisions of this section, sections 5 to 9, 
11 and 16 to 23 shall apply mutatis mutandis to still-births. 
1948) o1-9 fyisids: 


REGISTRATION OF MARRIAGES 


14.—(1) Every marriage that is solemnized in Ontario 
shall be registered under this Act. 


(2) Upon receipt of the statement of marriage forwarded 
under subsection 2 of section 28 of The Marriage Act, the 
Registrar-General, if he is satisfied as to the correctness and 
sufficiency thereof, shall register the marriage by signing the 
statement, and thereupon the statement shall constitute the 
registration of the marriage. 


_ (3) The Registrar-General shall thereupon mail to the 
person by whom the marriage was solemnized, an acknowledg- 
ment of the receipt in the prescribed form. 1949, c. 108, s. 2. 


15. If a marriage has not been registered within one year 
from the day of the marriage, the registration may be made by 
the Registrar-General upon such evidence as may be prescribed 
by the regulations. 1948, c. 97, s. 15. 


REGISTRATION OF DEATHS 


16.—(1) The death of every person who dies within 
Ontario shall be registered in the office of the division registrar 
of the registration division within which the death occurs, or 
if the place of death is not known then in the office of the divi- 
sion registrar of the registration division within which the 
body is found. 


(2) A statement in the prescribed form containing personal 
particulars of the deceased person shall, upon the request of 
the funeral director in charge of the body, be completed, 
certified and delivered to the funeral director, 


(a) by the nearest relative present at the death or last 
illness, or any relative who may be available; 


(b) if no relative is available, by the occupier of the 
premises in which the person died, or if the occupier 
be the person who has died, by any adult person 
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residing in the premises who was present at the death 
or has knowledge of the personal particulars; 


(c) if the death occurred in unoccupied premises and no 
relative is available, by any adult person who was 
present at the death or has knowledge of the personal 
particulars; or 


(dq) by the coroner who has been notified of the death 
and has made an investigation or held an inquest 
regarding the death. 1948, c. 97, s. 16 (1, 2). 


(3) The legally qualified medical practitioner who was last Medical 
in attendance during the last illness of a deceased person or “"" 
the coroner who conducts an investigation or inquest into the 
death of a person shall, forthwith after the death, investiga- 
tion or inquest, as the case may be, complete and sign a 
medical certificate of death in the prescribed form, stating 
therein the cause of death according to the International List 
of Causes of Death as last revised by the International Com- 
mission called for that purpose, and shall deliver the medical 
certificate to the funeral director in charge of the body. 1949, 

Cr US, 8. 3: 


(4) Upon receipt of the statement containing the personal Duty of 


particulars and the medical certificate of death, the funeral director. 
director shall complete the statement containing personal par- 
ticulars, setting forth the proposed date and place of burial, 
cremation or other disposition or the removal of the body and 

shall deliver the statement and the medical certificate to the 
division registrar of the proper registration division. 1948, 

G, Ole Sxl Om oy. 


17.—(1) Upon the receipt, within one year from the day Registra- 
of the death of a person, of the statement containing the oper 
personal particulars and the medical certificate, the division Oyen. 
registrar, if he is satisfied as to the correctness and sufficiency 
thereof, shall register the death by signing the statement and 
medical certificate, and thereupon the statement and medical 


certificate shall constitute the registration of the death. 


(2) A division registrar shall not register any death Alter Titwene es 
one year from the day of the death. 

(3) Upon the registration of a death, the division registrar, Duty of 
without the payment of any fee, shall forthwith prepare and registrar. 
deliver to the funeral director requiring the same for the 
purpose of the burial, cremation or other disposition or the 
removal of the body of the deceased person, 


(a) an acknowledgment that the death has been regis- 
tered; and 
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(b) a burial permit for the purpose of the burial or other 
disposition of the body. 1948, c. 97, s. 17. 


(4) Except as may be required by the regulations, the 
cause of death shall not be stated on a burial permit. 1949, 
c. 108, s. 4. 


18.—(1) If a death has occurred and it is impracticable 
to register it, by reason of distance, with the division registrar 
of the proper registration division, registration of the death 
may be made with the nearest division registrar who, upon 
payment of the prescribed fee, shall register the death and 
issue an acknowledgment of registration of death and a burial 
permit and such division registrar shall forward the registra- 
tion of the death to the division registrar of the proper regis- 
tration division. 


(2) Where a death has been registered in accordance with 
subsection 1, the division registrar who registers the death 
shall be entitled to the fee for his own use. 1948, c. 97, s. 18. 


19.—(1) If there is reason to believe that a person has 
died as a result of violence or misadventure or by unfair 
means or from any cause other than disease, or as a result of 
negligence, malpractice or misconduct on the part of others 
or under such circumstances as require investigation, no 
acknowledgment of registration of death and no burial per- 
mit shall be issued by the division registrar unless, 


(a) the body has been examined by a coroner and the 
coroner has made inquiry into the circumstances of 
the death or held an inquest as provided by The 
Coroners Act; 


(b) the coroner has signed the medical certificate of 


death; and 


(c) the other provisions of this Act regarding registration 
of death have been complied with. 1948, c. 97, 
s. 19 (1). 


(2) Where a person has died under any of the circumstances 
mentioned in subsection 1 and it is impracticable for the 
coroner to complete a medical certificate of the cause of death, 
he may issue his warrant to bury when he has examined the 
body as provided in The Coroners Act, and the division regis- 
trar shall issue a burial permit on the delivery to him of the 
warrant to bury, and the coroner shall, within two days of 
his determining the cause of death or of the completion of his 
investigation, certify and deliver or mail the medical certificate 
of death to the division registrar. 1949, c. 108, s. 5. 
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20.—(1) Subject to subsection 2 of section 19, no person Registra- 
shall bury, cremate or otherwise dispose of the body of any nen ee 
person who dies within Ontario or remove the body from °%!?°*” 
the registration division within which the death occurred or 
the body is found, and no person shall take part in or conduct 
any funeral or religious service for the purpose of burial, 
cremation or other disposition of the body of a deceased person, 
unless the death has been registered under this Act, and an 
acknowledgment of registration of death and a burial permit 
has been obtained from the division registrar. 

(2) The funeral director shall retain the acknowledgment Acknowlede- 
of registration of death as evidence of his having complied retained by 
Wen tenis Act. Avec 


(3) No person shall conduct a funeral or other religious pense nF 


j ; 1 1 : service un- 
burial service unless the burial permit signed by the proper fervicoun 


division registrar is produced to him. pene 


(4) A cemetery owner shall not permit the interment or Delivery of 
cremation of the body of any person in the cemetery or crema- permit. 


torium unless the burial permit is delivered to him. 


(S) The cemetery owner shall retain the burial permit as cae 
evidence of his having complied with this Act. eA 


(6) Where no person is in charge of the cemetery at the Where no 
time of the burial or other disposition of the body, the funeral charge of 
director shall write across the face of the burial permit the Sah 
words ‘‘No person in charge’’, and shall append his signature 
thereto and return the burial permit to the division registrar 
of the registration division in which the burial or other dis- 


position took place. 1948, c. 97, s. 20. 


21.—(1) If the body of a person is to be removed to the Removal 
place of burial or other disposition by a transportation com- cane, 
pany or other common carrier, the removal shall not take 
place until the burial permit has been affixed to the outside 
of the casket. 


(2) If the death occurred outside of Ontario and the burial Death out 
or other disposition of the body is to take place in Ontario, 
a burial, transit or removal permit or such other document 
as may be prescribed or required under the laws of the juris- 
diction in which the death occurred, signed by the proper 
officer of the place in which the death occurred, shall be sufh- 
cient authority for the burial or other disposition of the body. 


1948, c. 97, s. 21. 


Returns of 
22. A cemetery owner shall, on or before the 10th day of re eeee 


each month, mail to the Registrar-General a return in the cremations. 
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prescribed form of the burials and cremations that took place 
in the cemetery or crematorium during the last preceding 
month. 1948, c. 97, s. 22. 


23.—(1) If the death of a person has not been registered 
within one year from the day of the death, application for 
registration of the death may be made to the Registrar- 
General in the prescribed form. 


(2) The application shall be accompanied by, 
(a) 
(0) 


the prescribed fee; 


the statement provided for in subsection 2 of section 
16, completed and certified; 


a statutory declaration in the prescribed form by 
the applicant or any other person; and 


(¢) 


such other evidence as may be prescribed by the 
regulations. 


(d) 


(3) If the Registrar-General is satisfied as to the bona fides 
of the application and the correctness and sufficiency of the 
evidence adduced in support thereof, he may register the 
death by signing the statement, and thereupon the statement 
shall constitute the registration of the death. 1948, c. 97, s. 23. 


ADOPTION ORDERS 


24.—(1) Upon receipt of a certified copy of an order of 
adoption transmitted under section 17 of The Adoption Act, 
the Registrar-General shall register the order. 


(2) If the birth of the person adopted, 


(a) was registered in Ontario before the adoption; or 


(0) 


is registered in Ontario after the adoption in accord- 
ance with this Act, 


the Registrar-General, upon production of evidence satis- 
factory to him of the identity of the person, shall cause a 
notation of the adoption and of any change of name conse- 
quent thereon with a reference to the registration of the order, 
to be made upon the registration of birth of the person, and 
shall cause a reference to the registration of the birth to be 
endorsed on the copy of the order. 


(3) Where a person whose birth has been registered in 
Ontario has been adopted pursuant to an order, judgment or 
decree of adoption made by a court of competent jurisdiction 
of another province, state or country, the Registrar-General, 
upon receipt of a certified copy of the order, judgment or 
decree, issued under the seal of the proper certifying authority 
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and upon production of evidence satisfactory to him of the 
identity of the person, shall register the order, judgment or 
decree and shall cause a notation of the adoption and of any 
change of name consequent thereon with a reference to the 
registration of the order to be made upon the registration of 
the birth of the person, and shall cause a reference to the 
registration of the birth to be endorsed on the copy of the 
order, judgment or decree. 


(4) Where a notation of adoption and of a change of name Certificate 
consequent thereon has been made on a registration of birth, fon, Ih ona 
and application is afterwards made for a birth certificate 
pursuant to this Act, the certificate shall be issued as if the 
registration had been made in the name as changed. 

(5) Every notation made pursuant to this section shall be Notation to 

be dated and 


dated and initialled by the officer designated by the regula- initialiea. 
tionses 1 948, 6197. so 24. 


25.—(1) If a child born in another province or in any Child born 
state has been adopted in Ontario pursuant to The Adoption DOVINCOTE 
Act, the Registrar-General shall transmit a certified copy of seen ie 
the order to the person having charge of the registration of ° 
births in the province or state in which the child was born. 

(2) If a child born in a jurisdiction other than a province Child born 
or state has been adopted in Ontario pursuant to The Adoption jarindiotios 
Act, the Registrar-General, upon request, may transmit a 
certified copy of the order to the person having charge of the 
registration of births in the jurisdiction in which the child was 


bors, 1948) CVO see 25: 


CHANGES OF NAMES 


26.—(1) Upon receipt of a certified copy of an order Registration 
transmitted under section 17 of 7 he Change of Name Act, the changing 
Registrar-General shall register the order. Rev. Stat., 

(2) If the birth or marriage of a person whose name is Notation of 

change on 


changed by the order, registra- 
tions. 


(a2) was registered in Ontario before the date of the order; 
or 


(b) is registered in Ontario after the date of the order in 
accordance with this Act, 


the Registrar-General, upon production of evidence satis- 
factory to him of the identity of the person shall cause a nota- 
tion of the change of name with a reference to the registration 
of the order to be made upon the registration of birth or 
marriage of the person, and shall cause a reference to the 
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registration of the birth or marriage to be endorsed on the 
copy of the order. 


(3) Where a change of name has been noted on a birth 
or marriage registration and application is afterwards made 
for a birth or marriage certificate pursuant to this Act, the 
certificate shall be issued as if the registration had been made 
in the name as changed by the order. 


(4) Upon the receipt of a certified copy of an annulling 
order transmitted under section 21 of The Change of Name 
Act, the Registrar-General shall cause a notation of the annul- 
ling order and a reference to the registration thereof to be 
made upon every registration on which a notation has been 
made pursuant to the original order. 


(5) Every notation made pursuant to this section shall be 
dated and initialled by the officer designated by the regula- 
tions. 19488c. OFS, 26: 


(6) The Registrar-General, upon application in the pre- 
scribed form and upon production of evidence satisfactory 
to him, 


(a) that the name of a person whose birth or marriage 
has been registered in Ontario was changed prior to 
the 1st day of January, 1949, by an order under The 
Change of Name Act, 1939; 


(b) that the order has not been annulled; and 
(c) of the identity of the person, 


shall cause a notation and references to be made as provided 
in subsection 2, and subsections 3 to 5 shall thereupon be 
applicable. 1948, c. 97, s. 55 (2). 


DIVORCE DECREES 


27.—(1) The Registrar of the Supreme Court and every 
local registrar of the Supreme Court shall, from time to time, 
as prescribed by the regulations, furnish to the Registrar- 
General a statement in the prescribed form respecting each 
final decree of divorce entered by him in the Supreme Court. 


(2) If the marriage dissolved or annulled by the decree 
was solemnized in Ontario and registered with the Registrar- 
General, the Registrar-General, upon receipt of the statement 
of the divorce, shall register the statement and shall cause a 
notation of the decree with a reference to the registration of 
the statement to be made upon the registration of the mar- 
riage, and shall cause a reference to the registration of the 
marriage to be endorsed on the statement. 
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(3) Where a marriage that has been registered in Ontario Divorce 
has been dissolved or annulled by an order, judgment or Biner rire 
decree made by a court of competent jurisdiction in another “'°#!0”*: 
province, or by an Act of the Parliament of Canada, the 
Registrar-General, upon receipt of a certified copy of the 
order, judgment, decree or Act issued under the seal of the 
proper certifying authority shall register the order, judgment, 
decree or Act and shall cause a notation thereof with a refer- 
ence to its registration to be made upon the registration of 
the marriage, and shall cause a reference to the registration 
of the marriage to be endorsed on the copy of the order, 
judgment, decree or Act. 


(4) If, subsequent to the registration of the divorce, appli- Certificate 
; 6 : 5 5 of marriage 
cation is made for a marriage certificate, the certificate shall after 
5 : , ivorce 
contain a copy of the notation made under subsection 2 or 3. registered. 


(5) The Registrar and the local registrars of the Supreme Fee for 
Court shall receive a fee of 50 cents for each statement of Ao ee 
divorce furnished to the Registrar-General and the fees shall 
be payable from time to time by the Treasurer of Ontario 


out of the Consolidated Revenue Fund. 


(6) Every notation made pursuant to this section shall be Noe 
dated and initialled by the officer designated by the regula- ~ ; 
tions. 


(7) No certificate of divorce shall be issued by the Regis- Corin is 
trar-General. 1948, c. 97, s. 27. 


28.—(1) Where a marriage that has been performed in Marriage 
another province has been dissolved or annulled in Ontario, frenother 
the Registrar-General upon receipt of the statement respect- PTOY°*: 
ing the decree of divorce in respect of the marriage, trans- 
mitted under section 27, shall require the Registrar or local 
registrar who transmitted the statement to furnish him with 
a certified copy of the order, judgment or decree issued under 


the seal of the proper certifying authority. 


(2) Upon receipt of the certified copy, the Registrar- Idem. 
General shall transmit it to the person having charge of the 
registration of marriages in the province in which the marriage 
was performed. 1948, c. 97, s. 28. 


REGISTRATION OF BIRTHS AND DEATHS 
OCCURRING ON BOARD SHIP 


29. Upon receipt from the Minister of Transport of infor- Births and 

ae ; 

mation transmitted under the Canada Shipping Act, 1934 Gard ship. 
(Canada), respecting the birth of a child or the death of a 1934, 


. : aac ». 6. 44 
person on board a ship whose port of registry is within Ontario, (Canada). 
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the Deputy Registrar-General may register the birth or death. 
1948, c. 97, s. 29. 


CHURCH RECORDS 


30.—(1) Any cemetery company or association, or any 
religious body or historical society or association, or any cor- 
poration or individual in possession of any record of births, 
marriages, baptisms or deaths which may be of value in estab- 
lishing the genealogy of any resident in Ontario may, with the 
approval of the Registrar-General, deposit the record with 
the Registrar-General without charge. 


(2) Upon being deposited, the records shall be preserved 
and remain in the custody of the Registrar-General as part 
of the records of his office. 1948, c. 97, s. 30. 


CORRECTION OF ERRORS IN REGISTRATIONS 


31.—(1) If, while the registration of any birth, death or 
still-birth is in the possession of a division registrar, it is 
reported to him that an error has been made in the registra- 
tion he shall inquire into the facts and if he is satisfied that an 
error has been made in the registration he may correct the 
error according to the facts by a notation on the registration 
without any alteration being made in the registration. 1948, 
c:.9.4) sx31 (1)%,4949,).cF 108%s546, 


(2) If the person originally supplying the information con- 
tained in a registration to be corrected appears in person, the 
division registrar may permit correction in the original entry. 


(3) If, after a registration has been received or made by the 
Registrar-General, it is reported to him that an error has been 
made, the Registrar-General shall inquire into the facts, and 
upon the production of evidence satisfactory to him, supple- 
mented by statutory declaration in the prescribed form, he 
may correct the error by a notation on the registration without 
any alteration being made in the registration. 


(4) If, subsequent to the correction of an error, application 
is made for a certificate pursuant to this Act, the certificate 
shall be prepared as if the registration had been made con- 
taining correct particulars at the time of registration, but if a 
certified copy of the registration is required, the certified copy 
shall contain a copy of the notation made pursuant to sub- 
section 1 or 3. 


(5) Every notation made pursuant to this section ‘shall 
be dated and initialled by the person making the correction 
or the officer designated by the regulations. 1948, c. 97, 
s. 31 (2-5), 
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REGISTRATION DIVISIONS 


32.—(1) The whole of Ontario shall be divided into regis- fo ee 
tration divisions. 


(2) Every municipality shall be a registration division. Municipal 
(3) The Lieutenant-Governor in Council may divide that Pe eeniece 
part of Ontario not within a municipality into registration 
divisions, and may from time to time extend, reduce, sub- 
divide or annul any such registration division or merge it in 
whole or in part with one or more registration divisions and 
may attach any territory or portion thereof not being part of 
a municipality to a registration division constituted under 
subsection 2. 1948, c. 97, s. 32. 


APPOINTMENT AND DUTIES OF DIVISION REGISTRARS 


33.—(1) The clerk of every municipality shall be ex officio Municipal 
division registrar of the registration division formed by the reap 
municipality and any territory thereto attached unless the '°#8t@"- 
Lieutenant-Governor in Council appoints some other person 


as a division registrar in his stead. 


(2) The Lieutenant-Governor in Council may appoint the Appoint- 

wren cs . ° . © iene . . ment o 
division registrar for a registration division which is formed of division | 
territory not within a municipality or attached to a munici- [eeistrarm™ | 


pality. territory. 


(3) The division registrar shall have power to take the Power to 
affidavit or statutory declaration of any person for the pur- @2x¢ei" 


poses of this Act. 


(4) In a city having a population of 50,000 or over, the Rol is 
division registrar may, with the approval of the Registrar- in cities: 
General, appoint such sub-registrars as may be necessary 
for the more convenient carrying out of the provisions of this 
Act with respect to the registration of deaths and for the issu- 


ing of burial permits. 


(5) Where the Registrar-General deems it necessary in Sub: ars 
order to facilitate the registration of deaths for the purpose piace 
of burial in any section of Ontario, he may appoint a sub- 
registrar for the special purpose of issuing a burial permit upon 


payment by the applicant of a fee of 25 cents. 


(6) Asub-registrar shall forthwith transmit the registration ee 
to the division registrar for the registration division in which fee'star 


the death occurred or in which the body was found for regis- registration. 
tration.by him. 1948, c. 97, s. 33. 
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34. The division registrar shall, 


(a) receive and sign statements and registrations and 


(0) 


(c) 


(e) 


(i) 


(2) 


(7) 


(1) 


issue burial permits; 


supply, free of charge, any prescribed form required 
by any person in order to comply with this Act; 


keep all registrations, records, notices and documents 
received by him in a place of safety; 


use all available means to obtain the necessary infor- 
mation for the purpose of completing the registra- 
tions required to be made by him; 


inform the proper person of the duty to furnish him 
with particulars for the registration of a birth, death 
or still-birth if he has reason to believe that any has 
taken place within his division and has not been 
registered, and, on the failure of the person to make 
the registration within seven days, supply to the 
Registrar-General such information as he has in his 
possession regarding the failure of any person to 
furnish the required particulars; 


examine every statement of birth, death or still- 
birth in order to ascertain whether or not it has been 
completed in the prescribed form; 


ensure that every registration of birth, death or still- 
birth has been written legibly in durable ink; 


refuse to accept any statement which does not con- 
tain all the items of information required therein 
unless he has received a satisfactory explanation for 
the omission; 


call attention to any defects in a statement of per- 
sonal particulars or medical certificate of death which 
is incomplete or unsatisfactory, and withhold the 
issuance of the acknowledgment of registration of 
death and the burial permit until the defects have 
been corrected ; 


sign every registration as division registrar in attesta- 
tion of the date of registration in his office; 


number consecutively the registrations of births, 
deaths and still-births in separate series beginning 
with “‘No. 1” for the first registration of a birth, 
death or still-birth in each calendar year; 


transmit to the Registrar-General as required by the 
regulations the registration of every birth, death and 
still-birth made by him; 
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(m) report the fact to the Registrar-General, in the pre- 
scribed form, if no birth, death or still-birth has been 
registered ; 


(n) keep such records as may be prescribed by the regu- 
lations; and 


(0) transmit to the proper division registrar within 48 
hours every registration of birth, death or still-birth 
received by him which did not occur within his regis- 
tration division. 1948, c. 97, s. 34; 1949, c. 108, s. 7. 


35. Every division registrar shall, under the direction of ed EE 


the Registrar-General, enforce this Act in his registration oa 
division and shall make an immediate report to the Registrar- tion of Act. 
General of any violation of this Act of which he has knowledge. 


£048, -c. O/sise35. 


REMUNERATION OF DIVISION REGISTRAR 


36.—(1) Every municipality shall pay annually, on the Remunera- 
ist day of February, to the division registrar, a remuneration aivicion 
of 25 cents for each registration of a birth, death or still-birth ?*"""” 
transmitted to the Registrar-General during the preceding 
calendar year, on presentation of the certificate of the Regis- 
trar-General to the treasurer of the municipality, but a 
municipality may by by-law with the approval of the Regis- 
trar-General limit the aggregate remuneration of the division 
registrar or provide for the payment of a stated annual 
remuneration. 1948, c. 97, s. 36 (1); 1949, c. 108, s. 8. 


(2) Remuneration at double the rates set forth in sub- Remunera- 
section 1 shall be paid by the Treasurer of Ontario out of the teoreenied 
Consolidated Revenue Fund to every Indian-agent and to erawe 
every division registrar appointed by the Lieutenant-Governor 
in Council for any registration division not included in or 


attached to a municipality. 


(3) Nothing in this section shall prevent the remuneration Monthly 
of a division registrar being paid to him monthly, but in that tion per-__ 
case the remuneration shall be paid within 10 days of the ™**'?!* 
presentation of the certificate of the Registrar-General. 1948, 


p70 035450-(2,.3)), 


FORMS 


37.—(1) The Registrar-General shall distribute the pre- Resistrar- 


General to 


scribed forms to the division registrars. distribute 
iS) 


(2) The cost of the prescribed forms and the distribution Cost of 
thereof shall be paid out of the Consolidated Revenue Fund. ean 
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(3) No forms shall be used for the purposes of this Act 
other than the prescribed forms supplied by the Registrar- 
General. 1948, c. 97, s. 37. 


CERTIFICATES AND SEARCHES 
38.—(1) A birth certificate shall contain only the follow- 
ing particulars of the registration: 
(a) name of the child; 
(b) date of birth; 
(c) place of birth; 
(d) sex; 
(e) date of registration; and 
(f) registration number. 
(2) A death certificate shall contain only the following 
particulars of the registration: 
(a) name, age and marital status of the deceased; 
(b) date of death; 
(c) place of death; 
(d) sex; 
(e) date of registration; and 
(f) registration number. 
(3) A marriage certificate shall contain only the following 
particulars of the registration: 
(a) names of the parties; 
(b) date of the marriage; 
(c) place of the marriage; 
(d) place of birth of each of the parties; 
(e) date of registration; and 


(f) registration number. 
(4) No still-birth certificate shall be issued. 


(S) A certificate, order or other document issued by the 
Registrar-General pursuant to this Act, may bear the seal of 
office of the Registrar-General. 1948, c. 97, s. 38. 


39.—(1) Upon application and upon payment of the pre- 
scribed fee, any person who furnishes substantially accurate 
particulars and satisfies the Registrar-General as to his reason 
for requiring it, may obtain from the Registrar-General a 
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birth certificate in respect of any birth of which there is a 
registration in his office. 


(2) Upon application and upon payment of the prescribed ee a 
fee, any person may obtain from the Registrar-General a 
death certificate in respect of any death of which there is a 
registration in his office. 


(3) Upon application and upon payment of the prescribed ee Th cag ok 
ee, 


(a2) one of the parties to the marriage; 
(b) a parent of one of the parties; 
(c) achild of the marriage; or 


(d) any person with the approval of the Registrar- 
General, 


may obtain from the Registrar-General a marriage certificate 
in respect of any marriage of which there is a registration in 
his office. 1948, c. 97, s. 39. 


40.—(1) No certified copy of a registration of birth, death Who may 


obtain copy 
or still-birth shall be issued except to a person authorized by ote 
the Registrar-General or the order of a court and upon pay- death or 

still-birth. 
ment of the prescribed fee. 

(2) No certified copy of a registration of marriage shall be Wise 
issued except to one of the parties to the marriage or to a of registra- 
person authorized by the Registrar-General or the order of oe 
court and upon payment of the prescribed fee. 1948, c. 97, 


s. 40. 


41.—(1) A certificate purporting to be issued pursuant to Certificate 
section 39 and signed by the Registrar-General shall be admis- foe 
sible in any court in Ontario as prima facie evidence of the °*°"* 
facts certified to be recorded, and it shall not be necessary to 
prove the signature or official position of the person by whom 
the certificate purports to be signed. 

(2) A lithographed, printed or stamped facsimile signature Signature of 
of the Registrar-General shall be sufficient authentication of fae 


a certificate. 


(3) A certified copy of a registration, signed by the Regis- ae eee 
trar-General or Deputy Registrar-General, purporting to be as prima 
issued pursuant to section 40, shall be admissible in any court ayidence: 


in Ontario as prima facie evidence of the facts recorded therein. 


(4) Notwithstanding subsections 1 and 3, no birth certi- Proviso. 
ficate and no certified copy of a registration of birth or still- 
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4 


birth shall be admissible in evidence to affect a presumption 
of legitimacy. 1948, c. 97, s. 41. 


No Cortifi- 42. A division registrar shall not issue a certificate in 
cates by ; i . : 
division respect of any birth, death, marriage or still-birth. 1948, 
registrar. 

C91, 6. 428 
Se 43.—(1) Any person who, 


(a) applies; 
(b) pays the prescribed fee; and 


(c) satisfies the Registrar-General as to his reason for 
requiring it, 


may have search made for the registration of any birth, death. 
marriage, still-birth, divorce, adoption or change of name in 
the indexes kept in the office of the Registrar-General. 


rou (2) Any person who, 


records. 


(a) applies; 
(b) pays the prescribed fee; and 


(c) satisfies the Registrar-General as to his reason for 
requiring it, 


may have search made for any birth, marriage, baptism or 
death in any record kept in the office of the Registrar-General 
pursuant to section 30. 


pon gation (3) The only information given upon a search under sub- 


search. section 1 or 2 shall be as to the existence or otherwise of the 
registration, and the registration number if registered. 1948, 
Cais. .48! 


GENERAL PROVISIONS 


SED ba eens 44. Subject to section 29, no registration shall be made of 
only, a birth, still-birth, marriage or death occurring outside of 


Ontario. 1948) c. 97, 6.44, 


Peer °" == 4.5. ~The provisions of this Act shall apply in respect of 


any birth, marriage, death, still-birth, divorce, adoption or 
change of name that has occurred prior to the passing of this 
Act, as well as to any birth, marriage, death, still-birth, 
divorce, adoption or change of name which may occur subse- 
quent to the passing of this Act. 1948, c. 97, s. 45. 
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46. No person shall issue any document which purports Certificates 
to be a certificate of a birth, marriage, death or still-birth 20° '9 Pe 


other than a certificate provided for under this Act. 1948, 
c. 97, s. 46. 


47.—(1) If, after such notice to and the hearing of such Registration 
interested parties as he considers proper, the Registrar- obtained: 
General is satisfied that a registration was fraudulently or 
improperly obtained, he may order that a notation be made 
on the registration to that effect and thereafter no certificate 


shall be issued in respect of the registration. 


(2) Upon the making of an order under subsection 1, the Order for 
Registrar-General may require the delivery to him of every pens ee 


certificate previously issued in respect of the registration. 


(3) If the Registrar-General has reason to believe that a Certificate 
certificate in respect of a registration is being had or used for cere 
fraudulent or improper purposes, he may, after such notice 
to and the hearing of such interested parties as he considers 
proper, make an order requiring the delivery of the certificate 


to him. 


(4) Any person who has in his possession or under his Delivery of 
control a certificate in respect of which an order has been seg 
made under subsection 2 or 3, shall forthwith deliver the 
certificate to the Registrar-General. 1948, c. 97, s. 47. 


48. No division registrar or sub-registrar and no person Secrecy. 
employed in the service of His Majesty shall communicate or 
allow to be communicated to any person not entitled thereto 
any information obtained under this Act, or allow any such 
person to inspect or have access to any records containing 
information obtained under this Act. 1948, c. 97, s. 48. 


PENALTIES 


49.—(1) Every person who neglects or fails to give any Failure to 
notice, or to register or to furnish any statement, certificate or ne 
or particulars respecting the birth, marriage, death, still-birth, dos 
divorce, adoption or change of name of any person as required 
by this Act, shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $100. 


(2) If a division registrar fails to transmit to the Registrar- Neglect of 


General any registration, or to make any return as required registrar 
by this Act he shall be guilty of an offence and on summary oe 
conviction shall be liable to a penalty of not more than $100 
and each succeeding week’s continuance of failure to make the 


transmission or return shall constitute a new and distinct 
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offence; and the Registrar-General may refuse to issue a certi- 
ficate for the payment of any fee due to the division registrar 
until the transmission or return is made. 1948, c. 97, ss. 49, 53. 


50.—(1) Every person who wilfully makes or causes to be 
made a false statement in any notice, registration, statement, 
certificate, return or other document respecting any particu- 
lars required to be furnished under this Act shall be guilty of 
an offence and on summary conviction shall be liable to a 
penalty of not more than $500 or to imprisonment for a term 
of not more than six months or to both fine and imprisonment; 
and every legally qualified medical practitioner who wilfully 
makes a false statement as to the cause of the death of any 
person, or represents himself as having been in attendance 
during the last illness of any person when in fact he was not 
called in attendance until after the death, shall, in addition to 
any penalty imposed by this Act, be subject to discipline by 
the Council of the College of Physicians and Surgeons of 
Ontario. 


(2) Every person who wilfully makes, or causes to be made 
a registration of a birth, marriage, death or still-birth as having 
occurred in Ontario in respect of any person whose birth, 
marriage, death or still-birth did not occur in Ontario, shall 
be guilty of an offence and on summary conviction shall be 
liable to a penalty of not more than $500 or to imprisonment 
for a term of not more than six months or to both fine and 
imprisonment. 1948, c. 97, ss. 50, 53. 


51. Any person violating any of the provisions of section 
48 shall be guilty of an offence and on summary conviction 
shall be liable to a penalty of not more than $200. 1948, 
CHO fe Sool 25: 


52. Every person guilty of any act or omission in violation 
of this Act for which no penalty is otherwise provided shall be 
guilty of an offence and on summary conviction shall be liable 
to a penalty of not more than $100. 1948, c. 97, ss. 52, 53. 


REGULATIONS 


53. The Lieutenant-Governor in Council may make regu- 
lations, 


(a) prescribing the forms to be used in carrying out the 
provisions of this Act; 


(b) prescribing the duties of the Deputy Registrar- 
General and providing for the delegation to him of 


(c) 
(d) 
(e) 


(f) 


(g) 


(h) 


(2) 
(J) 


(R) 


(2) 


Nee 


(m 


(1) 


(0) 


(p) 
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such of the powers and duties of the Registrar- 
General as may be deemed necessary ; 


prescribing the duties of inspectors; 
prescribing the system of filing of registrations; 


prescribing the particulars of registrations to be 
entered in the indexes; 


prescribing the duties of and records to be kept by 
the division registrars; 1948, c. 97, s. 54, cls. (a-f). 


prescribing the conditions under which the division 
registrar shall state the cause of death on a burial 
permit; 1949, c. 108, s. 9 (1). 


prescribing the information and returns to be fur- 
nished to the Registrar-General, and fixing the times 
when information and returns are to be transmitted; 


fixing the times when division registrars shall forward 
registrations to the Registrar-General ; 


prescribing the duties of, and returns to be made by 
sub-registrars; 1948, c. 97, s. 54, cls. (g-2). 


designating the persons who may have access to, or 
may be given information from the records in the 
Registrar-General’s office or in a division registrar’s 
office, and prescribing an oath of secrecy to be taken 
by such persons; 1948, c. 97, s. 54, cl. (7); 1949, 
CoS e 972) 


for the registration of births, marriages, deaths, 
still-births, divorces, adoptions or changes of name 
in cases not otherwise provided for in this Act; 


prescribing the fees to be paid for searches, certifi- 
cates and anything done or permitted to be done 
under this Act and providing for the waiver of pay- 
ment of any such fees in favour of any person or 
class of persons; 


designating the officers who may sign registrations 
and notations; 


prescribing the evidence on which the Registrar- 
General may register a birth, still-birth, marriage or 
death after one year from the date thereof; 


prescribing the evidence on which the Registrar- 
General may make a registration of birth in the 
case of a child legitimated by the subsequent inter- 
marriage of his parents; 


1183 


1184 


Chap. 412 VITAL STATISTICS 


(q) 


(r) 
(s) 


(2) 


(1) 


requiring the persons in charge of hospitals to make 
returns of the births of all children born in the 
hospitals; 


prescribing special forms for registrations in respect 
of Indians; 


providing that registrations in respect of Indians 
shall be kept separate from other registrations; 


authorizing every Indian-agent in Ontario to act ex 
officio as division registrar for the Indians under his 
jurisdiction ; 


for the purpose of effectively securing the due observ- 
ance of the Act, and generally for the better carrying 
out of the provisions thereof and obtaining the 
information required thereby. 1948, c. 97, s. 54, 
cls. (R-t). 
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GiiME VE ReAT3 


The Vocational Education Act 


lL; In this Act, 


(a) 


(0) 


(c) 
(d) 


‘“‘board’’ means a board of education or the board of 
a high school; 


“county pupils’’ means pupils, 
(1) who reside with their parents or guardians, or 


(ii) who or whose parents or guardians are assessed 
for an amount equal to the average assess- 
ment of the ratepayers, 


in that part of a county which is not within a city 
or separated town or within a high school or grade A 
or grade B continuation school district, but does not 
include pupils residing with their parents or guardians 
on land which is exempt from taxation for school 
purposes, who and whose parents or guardians are 
not assessed for, and do not pay, taxes for school 
purposes in a municipality in the county; 


‘‘Minister’’ means Minister of Education; 


“perfect aggregate attendance’”’ of pupils for a calen- 
dar year shall be calculated by multiplying the 
number representing the number of teaching days in 
the calendar year by the number representing the 
number of such pupils registered at the school during 
such calendar year and deducting therefrom the 
number of pupil-days’ non-attendance caused by, 


(i) quarantines, 

(ii) observance of holy days, 

(iii) deaths, 

(iv) late registration owing to transfer or age of 
pupils, 


(v) termination of registrations owing to transfer 
or age of pupils, 


(vi) expulsions, 


(vii) exclusions; 
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Rey. Stat., (e) “‘regulations’’ means regulations made under The 
ies Department of Education Act or this Act; 


(f) “resident pupils” means pupils, 
(i) who reside with their parents or guardians, or 


(ii) who or whose parents or guardians are assessed 
for an amount equal to the average assessment 
of the ratepayers, 


within the limits of a high school district or a grade A 
or grade B continuation school district in which a 
vocational school is established and maintained, but 
does not include pupils residing with their parents 
or guardians on land which is exempt from taxation 
for school purposes, who and whose parents or guar- 
dians are not assessed for, and do not pay, taxes for 
school purposes within the district. R.S.O. 1937, 
€. 009,s. 1 1945 (2nd oess.)). Ca 6, Suoos 104) soul toy 
S. bo 1046.6. 190 .seLe 


BAL Ls] 
VOCATIONAL SCHOOLS ESTABLISHED BY BOARDS 


peu eae on 2. This Part shall apply to all art, industrial and technical 
schools and courses established under Acts of the Legislature 
respecting high schools and technical schools and in operation 
on the 24th day of March, 1911; to the industrial and art 
schools and courses and to the technical, the agricultural, and 
the commercial high schools and high school courses estab- 

Rev. Stat., lished under The Industrial Education Act and under the regu- 

1914, c. 278. 
lations; and to the vocational schools and departments 
established under this Part. R.S.O. 1937, c. 369, s. 2. 


Establishing 3. Subject to the approval of the Minister, a board may 
vocational 


schools. establish and maintain a vocational school. 1948, c. 96, s. 2, 
part. 
pees of 4. Subject to the approval of the Minister, a vocational 


school under this Part may provide, 
(a) pre-vocational school courses of study; 
(b) general full-time day courses of study; 
(c) part-time day courses of study; 
(d) special full-time day courses of study; and 


(e) evening courses of study. 1948, c. 96, s. 2, part. 
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5.—(1) Pupils entitled under The High Schools Act to Admission of 


eler ‘ pupils to 
admission to a day high school may be admitted to any voca- ib te ia 
. 5 ools 
tional school under this Part. Rev. Stat., 
Ca llGsys 


(2) Upon the recommendation of the vocational achool = aaa 
principal and with the approval of the advisory committee, vocational 
pupils who have successfully completed grade VII at a public courses. 
or separate school may be admitted to any pre-vocational 


school course of study at a vocational school. 


(3) Subject to the regulations, pupils of 13 years of age and ip tt 


over who have been in attendance in auxiliary classes, or who eee eo 
are eligible for admission to such classes, may, with the 
approval of the Minister and upon an examination conducted 
subject to his direction, be admitted to special industrial 
schools established by a board for the purpose of giving voca- 
tional instruction to such pupils where it is found that they 


may be benefited by it. 


(4) Where the vocational school principal is satisfied that meses 
oraau 
an adult is competent to receive instruction, the adult may, b 
without regard to his school standing, be admitted, 


(a) toa special full-time day course of study; 
(b) toa part-time day course of study; or 


(c) to an evening course of study. 


(Oe rxcept swith the “Consetic~of the! Minister! a, pupil Besmienens 
enrolled in a full-time day course of study shall not be admitted to evening 


courses. 
to an evening course of study. 


ta A ; Transfer 
(6) Where a pupil has, from pre- 
; vocational 

(a) attended pre-vocational school classes in a voca- courses. 


tional school for at least one year; and 


(b) made progress in his course of study satisfactory to 
the principal, 


he may, upon the recommendation of the principal and with 
the approval of the Director of Vocational Education, transfer 
to any other course of study in the vocational school. 


(7) Where a pupil has the right under this Act to attend, Fees: 


(a) general or special full-time day courses of study; or 


(b) part-time day courses of study for apprentices under 
The Apprenticeship Act, or for adolescents under Rev. stat., 
section 5 of The Adolescent School Attendance Act, ‘°° '”® 


he shall be exempt from the payment of fees. 
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(8) Notwithstanding subsection 7, where a pupil, 


(2) has completed grade VIII at a public or separate 
school; and 


(b) has attended a high or vocational school or collegiate 
institute or grade A or grade B continuation school, 
for at least six years, 


he shall not be admitted to a vocational school except upon 
the payment of such fees as the board may prescribe but not 
exceeding the average cost per pupil for education in that 
vocational school. 1948, c. 96, s. 2, part. 


6. Where, in accordance with the regulations, one or more 
schools or departments to which this Part applies are estab- 
lished by a board, the schools or departments shall be under 
the management and control of an advisory vocational com- 
mittee appointed by the board. R.S.O. 1937, c. 369, s. 6. 


7.—(1) The advisory vocational committee provided for 
in section 6 shall be composed of eight or twelve persons, as 
the board may direct, the members of which shall be appointed 
by the board. 


(2) When the number of persons is eight, the committee 
shall be composed of, 


(a) the chairman and three other members of the board, 
including the representative, if any, appointed by the 
board of public school trustees, the representative 
appointed by the board of separate school trustees, 
and one of the representatives, if any, appointed by 
the county council, or where a board of education is 
established, the chairman and three other members 
of the board, one of whom shall be the representative, 
if any, appointed by the separate school board, and 
another of whom shall be one of the representatives, 
if any, appointed by the county council; 


(b) two persons, not members of the board, who are 
engaged as employees in the manufacturing, agri- 
cultural, commercial or other industries carried on 
in the local municipality or in the county or district 
in which the school is situate; and 


(c) two other persons, not members of the board, who 
are employers of labour or directors of companies 
employing labour in manufacturing, agricultural, 
commercial or other industries carried on in the local 
municipality or in the county or district in which 
the school is situate. 
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(3) When the number of persons is twelve, the committee when twelve 
shall be composed of, members. 


(a) the chairman and five other members of the board, 
including the representative, if any, appointed by 
the board of public school trustees, the representa- 
tive appointed by the board of separate school 
trustees and one of the representatives, if any, 
appointed by the county council, or where a board 
of education is established, the chairman and five 
other members of the board, one of whom shall be 
the representative, if any, appointed by the separate 
school board and another of whom shall be one of the 
representatives, if any, appointed by the county 
council; 


(b) three persons, not members of the board, who are 
engaged as employees in the manufacturing, agri- 
cultural, commercial or other industries carried on 
in the local municipality or in the county or district 
in which the school is situate; and 


(c) three other persons, not members of the board, who 
are employers of labour or directors of companies 
employing labour in manufacturing, agricultural, 
commercial or other industries carried on in the local 
municipality or in the county or district in which the 
school is situate. R.S.O. 1937, c. 369, s. 7. 


S$. Where a board of education has been established and eee E: 


the board of separate school trustees has not appointed a mem- school not 
represente 


ber of such board, the board of education shall appoint from on board of 
among its members a representative or representatives to com- °¢U*"0”- 
plete the number of representatives of the board on the advis- 

ory committee constituted under section 7 and the member so 

elected shall hold office until the expiry of the period for which 

he was elected or appointed to the board of education. R.S.O. 
1937, c. 369, s. 8. 


9.—(1) The first members of the advisory committee Appoint- 
shall be appointed at the meeting of the board at which a members of 


school or department is established for which the advisory °om™™!**tee: 


committee is to be appointed under this Part. 


P f 
(2) The members of the advisory committee who are ees 
members of the board shall hold office until the expiry of the members 


period for which they were elected or appointed to the board. ™smPers 


(3) The term for which the other members of the committee Tenure of 
office o 


shall respectively hold office shall be fixed by the board but other 


members. 
shall not exceed three years. 
Filling 


(4) The board, at its first meeting in each year after the vacancies 
establishment of the school or department, shall appoint a retirement. 
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sufficient number of members from each class to fill the vacan- 
cies caused by the expiry of the term of office of members 
appointed from that class. 


(5) Every vacancy upon a committee occasioned by death, 
removal or other cause shall be filled by the appointment by 
the board of some person from the class in which the vacancy 
occurs, and every person so appointed shall hold office for the 
unexpired portion of the term of the member whose seat has 
become vacant. 


(6) The presence of a majority of the members constituting 
a committee shall be a quorum at any meeting, and a vote of 
the majority of the quorum shall be necessary to bind a com- 
mittee. 


(7) On every question other than the election of a chairman 
the chairman or presiding officer of the committee may vote 
with the other members of the committee, and any question 
on which there is an equality of votes shall be deemed to be 
negatived. R.S.O. 1937, c. 369, s. 9. 


10.—(1) The advisory committee may, at a meeting which 
has been specially called for that purpose and of which notice 
has been given in writing to all the members, appoint such 
additional members, hereinafter called co-opted members, as 
it may deem advisable, and members of the board may be so 
appointed, but an equal number of the persons so appointed 
shall be chosen from each of the classes mentioned in clauses 0 
and c of subsection 2 of section 7 and in clauses 0 and c of 
subsection 3 of section 7. 


(2) The term for which co-opted members of the committee 
shall respectively hold office shall be fixed by the committee, 
but shall not exceed three years. R.S.O. 1937, c. 369, s. 10. 


11. The members of the advisory committee appointed 
under this Part, including co-opted members, shall be British 
subjects, and shall be persons who, in the judgment of the 
board, are specially competent to give advice and other assist- 
ance in the management of the school or department under 
the charge of the committee. R.S.O. 1937, c. 369, s. 11. 


12.—-(1) Subject to the approval of the Minister and the 
board, the advisory committee shall have authority to provide 
a suitable site and building and suitable equipment or to 
arrange for conducting the school or department in a high, 
public, separate or continuation school building or other build- 
ing in the municipality, and to prescribe courses of study and 
provide for examinations and diplomas. 
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(2) Subject to the approval of the board, the committee purchase of 
may purchase for the use of any or all pupils textbooks and poonnare., 
other school supplies, and either furnish the same to them °o™m™ittee. 
free of charge or collect for the use thereof from such pupils 
or their parents or guardians a sum not exceeding 25 cents 


per month for each pupil to defray the cost thereof. 


(3) Subject to the approval of the board, the committee Powers 
shall select teachers and determine a schedule of salaries, se Aa 
report on every school or department under its charge, fix the °! ?°"*: 
fees payable by pupils in attendance, submit annually to the 
board at such date as the board may prescribe an estimate of 
the amount required to carry on the work of the school or 
department during the year, and generally do all other 
things necessary for carrying out the objects and intent of this 
Part with respect to any school or department under its 
management and control. 


(4) The board shall not refuse its approval of any report of When 
the advisory committee without having given the committee sibaneld, 
an opportunity to be heard before the board and before any 
committee thereof to which the report is referred by the 
chairman of the advisory committee or by another member 


of the advisory committee appointed for that purpose. 


(5) The secretary and other officers of the board shall be Oftcers 
the officers of the advisory committee. aouiniee 


(6) Subject to the approval of the Minister and the board, Appoint- 
the advisory committee may appoint one or more officers with co-ordinat- 
qualifications approved by the Minister to bring to the atten- Ee 
tion of employers and employees the work of the schools or 
departments, and to make the necessary arrangements 
between employers, employees, and the schools or depart- 
ments for the conduct of part-time or co-operative classes, 
and, in general, to act as a co-ordinating officer between the 
local industries and the schools or departments, and every 
such person so appointed shall be subject to the control of the 
advisory committee. 


(7) Subject to the approval of the Minister and the board, Appoint- 
the advisory committee may appoint one or more officers Me ee 
qualified according to the regulations to collect and distribute Officers. 
information regarding available occupations and employments, 
and to offer such counsel to the pupils of the schools under the 
charge of the advisory committee as will enable them to plan 
intelligently for their vocational and educational advance- 
ment, and every person so appointed shall be subject to the 
control of the advisory committee. R.S.O. 1937, c. 369, s. 12. 
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13.—(1) Subject to the regulations the estimates of the 
committee of the cost of establishing, equipping and maintain- 
ing the school or department under its management and con- 
trol, when and so far as they have been approved by the board, 
shall be included in the estimates of the board submitted to 
the council of the municipality for the year. 


(2) Subject to the regulations, the cost of establishing, 
equipping, furnishing, and maintaining, and of making addi- 
tions, alterations or permanent improvements to every school 
established under section 3 or under 7 he Industrial Education 
Act, being chapter 79 of the Statutes of Ontario, 1911, shall be 
provided for in the same manner as in the case of a high school. 
R.ScO 1937) cyS69usral Sie 2): 


(3) The cost of education of county pupils to be paid by 
the council of a county shall be calculated, ascertained and 
paid in the same manner, mutatis mutandts, as is provided in 
subsections 2, 3, 4, 5 and 6 of section 41 and sections 42 and 45 
of The High Schools Act and as part of the county rates shall 
be levied in the following manner: 


(a) 50 per cent of the said cost by a levy upon and against 
the whole rateable property of the municipalities or 
portions of municipalities comprising that part of 
the county which is not within the limits of a high 
school or grade A or grade B continuation school 
district; and 


(b) the remaining 50 per cent thereof by a levy upon and 
against the whole rateable property, according to 
the last revised equalized assessment, of the munici- 
palities or portions of municipalities which are not 
within a high school or grade A or grade B continua- 
tion school district and in which the county pupils 
reside or are assessed or the parents or guardians of 
whom are assessed, as the case may be, in the propor- 
tion which the perfect aggregate attendance of the 
county pupils who reside or are assessed or whose 
parents or guardians are assessed in such munici- 
pality or portion of a municipality bears to the 
perfect aggregate attendance of all county pupils. 
R'S.O7 1937, €)'369,"s. 13'( 37) 1959) c 44.67 165 1940 
(2nd. Séss?) Ve.P7Se Sega) 1947 ei See AS Oa 
eed bo 1d sais ipl bs 


(4) Where county pupils from a county are attending a 
vocational school in a city or town situated in such county 
but separated therefrom for municipal purposes, the cost of 
education to be paid by the council of the county shall be 
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calculated, ascertained, levied and paid in the manner pro- 
vided in subsection 3. 


(5) Where county pupils from a county are attending a County 
vocational school in a municipality in an adjacent county paRine” 


whether separated therefrom or not, and such school has been Malet 
declared open to such county pupils in the manner provided 24jacent 

. : ; { county. 
in The High Schools Act, the cost of education to be paid by 

the council of the county shall be calculated, ascertained, nme 


levied and paid in the manner provided in subsection 3. 


(6) The council of a county or of any municipality within Agreement 
the county may enter into an agreement with the board of oteed into. 
education or high school board of any city or separated town 
in the county, or with the board of a high school district in 
an adjacent county, for the payment of the whole or any part 
of any fees which may be payable in respect of pupils from 
such county or municipality within the county attending a 
vocational school, or a vocational department of a combined 
high and vocational school, under the control of such board 
of education or high school board. 


(7) Where the council of a county enters into an agree- Fees, how 
ment under subsection 6 the amount of such fees shall be /°”!°* 
levied in the manner set forth in subsection 3. 1938, c. 35, s. 38. 


(8) The cost of education of pupils attending a vocational Conta 
school from another high school district or a continuation nine 


school district shall be calculated in accordance with sub- <¢font""” 
section 1 of section 42 of The High Schools Act, except that Ust™t: 
legislative grants shall not be deducted as Sr onidedh Hieldtise Co qe 
thereof, and shall be paid by the board of the high or con- 
tinuation school district to the board operating the vocational 


SCHOO 1950, C- fo, 800-02) 


(9) Where not inconsistent with this Act, The Boards of Provisions 
Education Act and The High Schools Act shall apply in alls State at 
matters concerning the operation and management of pete © 
vocational school or department, the property in connection 
therewith, the employment and retirement of teachers and 
other persons employed in such vocational schools or depart- 
ments, and in any other matters whatsoever. R.S.O. 1937, 
e960. si13 (5). 


14. Subject to the regulations the Minister shall apportion Apportion- 
all sums of money appropriated by the Legislature for the legislative 
establishment and maintenance of schools or departments to 8°" 


which this Part applies. R.S.O. 1937, c. 369, s. 14. 


15. The regulations may provide as to any class of schools Regula- 
or departments for the qualifications of teachers, the courses “""” 
of study, the character of the site, accommodations, and 
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equipment, the maximum and minimum fees that may be 
charged to pupils, and generally as to any matter relating to 
the conduct and efficiency of the schools and departments not 
herein expressly provided for. R.S.O. 1937, c. 369, s. 15. 


16. Subject to the approval of the Minister, the advisory 
committee may also establish and conduct special evening 
courses in any centre in the county outside of the district over 
which it has jurisdiction. R.S.O. 1937, c. 369, s. 16. 


TNs Lee 


PROVINCIAL TECHNICAL AND POLYTECHNICAL INSTITUTES 


17.—(1) Subject to the approval of the Lieutenant- 
Governor in Council, the Minister may establish, maintain, 
conduct and govern schools for advanced technical training 
required in one or more branches of industry. 


(2) For the purpose of subsection 1 the Minister may enter 
into an agreement with any organization representing one or 
more branches of industry. 


(3) Aschool providing instruction in one branch of industry 
shall be known as a “provincial technical institute’? and in 
more than one branch of industry as a “provincial poly- 
technical institute’. 


(4) The Minister shall designate the name of an institute. 
1948, c. 96, s. 4, part. 


18.—(1) A provincial technical institute shall be main- 
tained and conducted by a board assisted by an advisory 
committee. 


(2) The board and advisory committee shall be appointed 
by the Minister. 1948, c. 96, s. 4, part. 


19.—(1) A provincial polytechnical institute shall be 
maintained and conducted by a board assisted by, 


(a) an advisory council; and 


(b) an advisory committee for each branch of industry 
in which training is given at the institute. 


(2) The board, advisory council and advisory committees 
shall be appointed by the Minister. 1948, c. 96, s. 4, part. 


20. The cost of establishing and maintaining a provincial 
technical or polytechnical institute shall be borne and paid 
out of moneys appropriated by the Legislature or received 
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from Canada for the purposes of technical education, and out 
of moneys contributed by any organization which has entered 
into an agreement under subsection 2 of section 17. 1948, 
c. 96, s. 4, part. 


21. The Lieutenant-Governor in Council may make regu- 
lations with respect to schools established under this Part, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(h) 


(2) 


(7) 


(R) 


for the appointment and composition of boards, 
advisory councils and advisory committees and fix- 
ing the number of members thereof; 


prescribing, 


(i) the duties of boards, advisory councils or 
advisory committees, and 


(ii) constitutions for advisory councils or advisory 
committees; 


for the holding of meetings of boards, advisory 
councils or advisory committees, the manner in 
which the meetings are to be called and conducted 
and the procedure thereat; 


for the election or appointment of a chairman and 
secretary of boards, advisory councils or advisory 
committees, and prescribing their duties; 


authorizing a principal to designate the secretary of 
a board: 


prescribing the qualifications and governing the 
appointment of principals and teachers; 


prescribing the duties of inspectors, principals, 
teachers and pupils; 


for the establishment of full-time day courses of 
study, special and part-time day courses of study 
and evening courses of study, but only where the 
approval of the Minister is obtained; 


for the admission of pupils, and prescribing the terms 
and conditions of admission; 


classifying persons who may be admitted from out- 
side Ontario and fixing the amount of fees payable 
by each class and the manner of payment; 


requiring pupils enrolled in a special or part-time 
day course of study or an evening course of study to 
pay tuition fees and authorizing boards to fix the 
amount thereof and the manner of payment; 
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(1) requiring pupils to pay registration and laboratory 
fees and fixing the amount thereof and the manner 
of payment; 


(m) for the granting of diplomas and certificates of 
standing and prescribing the forms thereof. 1948, 
c. 96, s. 4, part. 


22. The board of a provincial technical or polytechnical 
institute may accept in lieu of any diploma or other require- 
ment prescribed for admission to a course of study at the 
institute, 


(a) such evidence of academic standing or course of 
training as the principal and advisory committee 
deem equivalent thereto; or 


evidence, satisfactory to the principal and advisory 
committee, that the applicant for admission is com- 
petent to undertake the course of study. 1948, c. 96, 
s. 4, part. 


(0) 


23. The Minister may, for each provincial technical or 
polytechnical institute, 


(a) determine the number of terms and the dates each 
term commences and ends; and 


(b) prescribe the courses of study, subjects, time allot- 
ments for subjects, textbooks and reference books. 
1948, c. 96, c. 4, part. 


Hehe Ud PS 


JOINT VOCATIONAL SCHOOL BOARDS IN SPECIAL 
VOCATIONAL SCHOOL DISTRICTS 


24.—(1) The Minister, upon the application of the boards 
of two or more municipalities made with the approval of the 
councils of the municipalities, may establish and designate 
the municipalities as a vocational school district for the pur- 
poses of this Act. 


(2) Where no board exists in a municipality, the application 
in respect of the municipality may be made by the board of 
public school trustees and the board of separate school trustees 
of the municipality, or if in the municipality there is only a 
board either of public school trustees or separate school 
trustees, the application may be made by such board. 


(3) A vocational school district established under this sec- 
tion shall be known by such name as may be designated by 
the Minister. R.S.O. 1937, c. 369, s. 21, 
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25.—(1) There shall be appointed for every vocational Boar 


t 
school district established under section 24 a joint board of apeornte 
trustees ‘to be' known as’ ‘The: 0). er. 40). Vocational School ™°™' °" 


Board’’, composed of three members from each of the munici- 
palities within the vocational school district and appointed in 
the following manner: 


(2) Ina municipality having a board, the three members 
shall be appointed by such board, two of the appoint- 
ees to be members of the board; 


(6) In a municipality having no board but having a 
public school board and a separate school board, 
two members shall be appointed by the public school 
board, one of whom shall be a member of that board, 
and one member by the separate school board who 
shall be a member of that board; 


(c) In a municipality having no board and having a 
public school board only, three members shall be 
appointed by that board, two of whom shall be mem- 
bers of that board; 


(2) Where a vocational school district is composed of 
municipalities, any one or more of which is not 
separated from the county, the county council shall 
appoint three members to the vocational school 


board. 


(2) The third member to be appointed under clauses a, 6 Qualifica- 
and c of subsection 1 and the three members to be appointed members. 
under clause d of subsection 1 shall be British subjects, of the 
full age of 21 years, who are interested in the development of 
vocational education and are engaged in either the manufac- 
turing, agricultural, commercial or other industries of the 
municipality which they represent. 


(3) All appointees under subsection 1 shall hold office for Term of 

one year! (R=\05193 7c-4309 1s 527, Sarek 
AY 

26. The board so created shall have the powers of the Powers of 
boards of education, high school boards, continuation school pipes: 
boards and the public and separate school boards for the voca- 
tional school district for the purposes of this Act, and shall be 
axcocporationpy the name.ot [Chesca 2. ate Vocational 
School Board’. R.S.O. 1937, c. 369,.s. 23. 


27.—(1) The council of any municipality included within By-laws 
the district, on the application of the board, may pass a by-law Pests). 
for borrowing money by the issue and sale of debentures for #pplication 


the purchase of a site and the erection of a school, and for the 
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extensions, equipment, improvements, repairs or furnishings, 
and it shall not be necessary that the by-law shall be submitted 
to the electors for their assent, but if the council of any of the 
municipalities refuses to pass the by-law it shall if requested 
by the board submit the by-law to a vote of the electors quali- 
fied to vote on money by-laws under The Municipal Act, and 
on the assent of such electors being obtained shall finally pass 
the by-law and issue the debentures if the other municipalities 
are likewise providing their share. 


(2) The debentures may be for such amount and run such 
number of years, not exceeding 30, as the council may see fit. 
R’S;O5 193 7c. SO0Ne 41, ae) 


(3) The amount to be raised respectively by the council 
of each municipality in the vocational school district for such 
purposes shall be the proportion that the population-assess- 
ment of the municipality bears to the sum of the population- 
assessments of all the municipalities constituting the voca- 
tional school district. 


(4) In this section, ‘‘population-assessment’’ means the 
amount of the last revised assessment of a municipality multi- 
plied by the population of the municipality and ‘‘population”’ 
has the same meaning as in The Municipal Act. 1944, c. 56, 
Sua 


28. The councils of the municipalities comprising a voca- 
tional school district shall contribute to the maintenance of a 
vocational school erected under section 27 in the same propor- 
tion as is provided in subsection 3 of that section for the 
purposes enumerated in subsection 1 thereof, and the council 
of each municipality forming part of a vocational school 
district upon the request of the vocational school board within 
the district shall levy and collect in each year within its muni- 
cipality in the same manner as other municipal taxes, the 
amounts determined by the vocational school board as neces- 
sary for the said purpose. R.S.O. 1937, c. 369, s. 25. 
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CHAPTER 414 


The Voters’ Lists Act 


eli tilis ACC, 
(a) “board” means election board; Interpre- 
tation. 
(>) “judge” means judge of the county or district court 
of the county or district and includes a junior or 
acting judge, but does not include a deputy judge; 


(c) “‘prescribed’’ means prescribed by this Act or by the 
regulations made under this Act; 


(dq) ‘‘voter’’ means a person entitled to be a voter, or to 
be named in the voters’ list as qualified to be a voter 
either at an election of a member of the Assembly 
or at any municipal election, as the case may be. 


Rot m1 9S fe fr sel. 


RULES AND FORMS 


2.—(1) The Lieutenant-Governor in Council may pre- Rules and 
scribe rules and forms of procedure for the purpose of better ar 
Carryine our Parts | and’ ll or iis Act.” KRiO-O. 1957, co 7, 
Seriya foto. coors. 401). 


(2) The forms in the Schedule to this Act may be modified Forms. 
or varied, but any such modification or variation shall be sub- 
ject to the approval of the judge. R.S.O. 1937, c. 7, s. 2 (2). 


APPLICATION OF PARTS 


3.—(1) Parts I and III shall apply to towns, townships, Application, 
villages and, except as varied by Part II, to cities. ie ee 


(2) Part II shall apply to every city in which a by-law part; 
has been passed for taking the assessment at any time prior 
to the 30th day of September and fixing separate dates for 
the return and final revision of the assessment rolls for each 
ward or subdivision of a ward, as defined in the by-law. 


(3) Part V shall apply to every part of Ontario, including Part Vv. 
Indian Reserves, not comprised in an organized municipality. 


(4) Territory comprised 1 in a newly organized municipality Territory 
ou 
for which there is no assessment roll shall for the purposes assessment 
roll. 
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of subsection 3 be deemed to be a portion of Ontario not com- 
prised in an organized municipality. 


(5) Where through accident, fire or otherwise a munici- 
pality has no assessment roll or voters’ list prepared under 
Part I or II, the municipality shall for the purposes of this 
Act be deemed to be a part of Ontario not comprised in an 
organized municipality. R.S.O. 1937, c. 7, s. 3. 


4.. The fees and expenses of the board, the revising officers 
and clerks, the clerks of municipalities and the clerks of the 
peace in connection with the revision of the lists for provincial 
elections under Parts III, IV and V shall be payable by the 
Province, and such fees and expenses shall be paid out of the 
Consolidated Revenue Fund to the persons entitled thereto 
upon the certificate of the chairman of the board and the 
Auditor of Criminal Justice Accounts. 1942, c. 39, s. 1, part. 


5. The decision of the revising officer under Parts III, 
IV and V in regard to the right of any person to vote, or as to 
the right to enter on or strike from the lists the name of any 
person as a voter, shall be final. 1942, c. 39, s. 1, part. 


6. Notwithstanding anything in this Act or The Election 
Act or any regulations passed pursuant to either of the said 
Acts, a returning officer in any electoral district, on being 
advised by the Clerk of the Crown in Chancery by telegraph 
that a writ for the holding of an election to the Assembly has 
been directed to him, shall forthwith commence his duties as 
prescribed by the said Acts and regulations, without waiting 
until he actually receives the writ. R.S.O. 1937, c. 7, s. 4. 


PART I 


LIST OF VOTERS AND COPIES 


7.—(1) The clerk of each municipality shall, immediately 
after the return of the assessment roll in every year, make a 
correct list for each polling subdivision of the municipality in 
three parts (Form 1) of all persons appearing by the assess- 
ment roll or by the supplementary roll prepared by the assessor 
to be voters. 


(2) The list shall be made up alphabetically except in the 
case of a municipality the council of which has by resolution 
directed that the list be made up in order of street numbers or 
lot and concession numbers, 1950, c. 87, s. 1 (1). 
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(3) The first of the three parts shall contain the names of First part. 
all persons appearing by the assessment roll to be voters at 
both provincial and municipal elections. 


(4) The second part shall contain the names of all persons Second part. 
appearing by the assessment roll to be voters at municipal 
elections, but not at provincial elections. 


(5) The third part shall contain the names of all persons Third part. 
appearing by the assessment roll or by the supplementary 
assessment roll to be voters at provincial but not at municipal 
elections. | 


(6) In a municipality having a population of not more when third 
than 3,500, the third part of the list shall be printed with the paney?° 
first and second parts but in other municipalities the third 
part need not be printed and in that case the clerk of the 
municipality shall prepare three copies of the third part and 
deposit them in the office of the clerk of the peace. 

(7) The clerk of the peace shall furnish copies of the third Clerk of 


eace to 


part or permit the inspection thereof under the like circum- furnish : 
° ° 1 
stances and upon payment of the like fees as in the case of ehird care 


other documents kept or filed in his office. 


(8) The name of the same person shall not be entered more Name to be 
entered once 


than once on the first or second part of the voters’ list, except only on first 
that in the case of a municipality divided into wards the name oe 
of the same person shall be entered upon the list as qualified 

to vote at municipal elections in every ward in which he is 

assessed for a sufficient amount to qualify him so to vote. 


(9) Where a municipality is divided into polling subdivi- Psi for. 


sions, lists shall be made for each subdivision. divisions. 


(10) In the case of a person who is a municipal elector Entering 
by reason of being the wife or husband of the person rated or eee 
entitled to be rated for land as provided by The Municipal owie hog, 
Act, or by reason of being a farmer’s daughter, the clerk shall... Stat. 
opposite the name of such person, in the proper column, insert ¢. 243. 
the letters ‘‘M.F.N.C.’’ meaning that such person is entitled 
to vote at municipal elections, but is not to be counted for the 


purpose of determining representation in the county council. 


(11) Where the qualification of a person to be a voter at where _ 
a municipal election is in respect of real property, the clerk eh eectacerhe 
shall, opposite the name of such person, insert in the proper Soe 
column the number of the lot or other proper description of 
the parcel of real property in respect of which such person is 
so qualified adding thereto where the person is so qualified in 
respect of more than one lot or parcel, the words ‘‘and other 


premises’’, 
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(12) In the case of a person being a farmer’s son or a 
farmer’s daughter, the clerk shall insert opposite the name, in 
the proper column, the words ‘‘Farmer’s Son” or “‘Farmer’s 
Daughter”’ or the letters ‘‘F.S.” or ““F.D.”’, as the case may be. 


(13) Where a ward is divided into polling subdivisions, 
and it appears by the assessment roll that a person is assessed 
in each of two or more polling subdivisions for property suff- 
cient to entitle him to be a voter at a municipal election, the 
clerk shall enter his name in the list for one subdivision only, 
and shall insert opposite his name the words ‘‘and other 
premises’’, and where to the knowledge of the clerk the person 
resides in one of the subdivisions, his name shall be entered on 
the list for that subdivision. 


(14) Where it appears by the assessment roll that a person 
is assessed for property within the municipality sufficient to 
entitle him to be a voter at a municipal ele. cion, but that the 
property lies partly within one subdivision and partly within 
another or others, the clerk shall enter the name of such 
person on the list of voters in only one of the subdivisions in 
which the property is situate, with the following words added: 
“Partly qualified in subdivision No. ...... 


(15) Where the word “Owner”’ or the letter ‘‘O’’, or the 
word “‘Tenant”’ or the letter “‘T’’, appears in the assessment 
roll opposite the name of a person entitled to be entered on 
the list, such word or letter shall be placed opposite the name 
of such person: *RISIOMIO3S FEC Fe sho: (3-15). 


(16) The clerk in making out the voters’ list shall in a 
separate column provided for the purpose, write or mark the 
letter “‘J’’ upon the voters’ list opposite the name of every 
male person over 21 and under 70 years of age, who by the 
roll appears to possess the property qualification required to 
qualify him to serve as a juror, and the list shall show at or 
near the end of the second part the aggregate number of 
names of persons upon the list qualified to serve on juries, and 
in the case of cities and towns the list shall give the same 
information for each ward. R.S.O. 1937, c. 7, s. 5 (17); 1941, 
Cu) 5 iS: 


(17) The clerk shall in a separate column of the voters’ 
list write or mark the letter ‘‘S’”’ opposite the name of every 
person who in the assessment roll is shown as a separate school 
supporter and also after the name of the wife or husband of 
every such person if the wife or husband is shown by the roll 
to be, a) Roman: Catholite,R:S.Osd93 Je eb fxsaSe613)sloa0: 
CLO) eo ailal oie 
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8.—(1) The clerk of every township municipality, in mak- 
ing out the list shall insert therein a schedule (Form 1) con- 
taining the name, numbered consecutively, of every post office 
which by the assessment roll appears as the address of any 
person entered on the list, and in making out the list, shall, 
according to the form and in the proper column therefor, insert 
opposite the name of every voter entered on the list the con- 
secutive number which according to the schedule is his post 
office address, so far as the address appears by the assessment 
roll, or is within the knowledge or belief of the clerk, but no 
appeal or complaint on the ground of any error, mistake or 
omission in or from the list in respect of any matter or thing 
directed to be inserted therein by this section, shall be made 
or allowed by or under this Act. R.S.O. 1937, c. 7, s. 7 (1). 


(2) Where it appears by the assessment roll of a township 
that a person who is not resident in the township is entered 
upon the assessment roll and assessed for sufficient property 
to entitle him to vote at municipal elections in the township, 
such non-resident person at any time after the return of the 
assessment roll and before the printing of the voters’ list by 
the clerk, may give notice in writing signed by him and verified 
by a statutory declaration, to the clerk requesting that the 
name of the non-resident person be entered on the voters’ 
list for some other polling subdivision in the township than 
that in which he is so assessed, and thereupon the clerk may 
enter the name of the non-resident person on the list for any 
other polling subdivision so designated and after the name of 
the non-resident person shall enter the property in respect 
of which he is qualified to vote and the polling subdivision 
in which the property is situate. R.S.O. 1937, c. 7, s. 7 (2); 
WO50T Cool, sO. 


9. Immediately after the clerk has made the list, and 
within 30 days after the return of the assessment roll, the 
clerk shall cause at least 200 copies of the first and second 
parts of the list, and in a municipality having a population of 
not more than 3,500, the third part of the list to be printed in 
pamphlet form, and forthwith shall cause one of the printed 
copies to be posted up and to be kept posted up in some con- 
spicuous place in his office, and deliver or transmit by post 15 
copies to the clerk of the peace and two copies of the printed 
list, 

(a) to each judge of the county or district court of the 
county or district to which for judicial purposes the 
municipality belongs; 


(b) to the head and every member of the council of the 
municipality ; 
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(c) to the sheriff; 


(d) to the clerk of the division court within whose divi- 
sion the municipality is partly or wholly situate; 


(e) to every postmaster in the municipality; 


(f) in a town, township or village, to every head teacher 
of a public or separate school in the municipality 
or the secretary or secretary-treasurer of the school 
board by which such teacher is employed; 


(g) to the registrar of deeds; 


(h) to the clerk of the council of the county in which the 
municipality is situate; 


(z) to the member of the House of Commons for the 
electoral district in which the municipality or any 
part thereof lies; 


(7) to the member of the Assembly for the electoral 
district in which the municipality or any part thereof 
lies; and 


(k) to every candidate for whom votes were given at the 
then last election of a member of the House of Com- 
mons and for the Assembly, respectively, for the 
electoral district in which the municipality or any 
part thereof lies, if the candidate requests the same 
in writing before the ist day of July in each year. 
RS Ou 9 37. Ce fy Sto SoU mor a) see 


10.—(1) Upon each of the copies of the first part so deliv- 
ered or sent there shall be a certificate (Form 2), over the 
name of the clerk, stating that the list is a correct list of all 
persons appearing by the assessment roll to be voters at pro- 
vincial and municipal elections, and upon each of the copies 
of the second part so delivered or sent there shall be a certifi- 
cate (Form 3), over the name of the clerk, stating that the 
list is a correct list of all persons appearing by the assessment 
roll to be voters at municipal elections only, and the certifi- 
cates shall contain clauses calling upon all voters to examine 
the lists, and to take immediate proceedings to have omissions 
or errors corrected according to law. R.S.O. 1937, c. 7, s. 9 (1); 
FO50F Ca ceo. 


(2) Upon the outside or cover of each of the copies so sent 
shall be printed or written conspicuously the date of the 
posting up of the list thus: 


“This list was posted up in the Clerk’s Office 
Onithe> sit. } day of (fill in date) ........ Oc . fT) 


R.S.O. 1937, c. 7, s. 9 (2). 
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11.—(1) The sheriff shall immediately upon receipt of his Posting up. 

copies cause one of them to be posted up in a conspicuous 
place in the court house; the clerk of the peace, upon receipt 
of his copies, shall cause one of them to be posted up in a 
conspicuous place in his office; every head teacher of a public 
or separate school shall post up one copy on the door of the 
schoolhouse; and every postmaster shall post up one copy in 
his post office. 


(2) Where copies of the list have been sent to the secretary Duty of 
or secretary-treasurer of a school board instead of to the head (ooret82y;, . 
teacher of a public or separate school, the secretary or sec- /2Postins 
retary-treasurer shall act in place of the head teacher and 
shall post up one copy of the list on the door of every school- 


house under the control of the board. R.S.O. 1937, Criss. 


12. The clerk shall also forthwith cause to be inserted at Notice of 
least once in a newspaper published in the municipality or in aoe Renrete 
case none is published therein, then in a newspaper published “? °1!'S*: 
either in the nearest municipality in which one is published, 
or in the county or district town, a notice (Form 4) signed by 
him, which shall state that he has delivered or transmitted 
the copies of the list as directed by this Act, and the date of 
the first posting up of the list in his office, and the last day for 
entering appeals. R.S.O. 1937, c. 7, s. 11. 


REVISION OF FIRST AND SECOND PARTS OF LIST 


13.—(1) The first and second parts of the lists shall be Revision 
‘ ar ° , of list by 
subject to revision by the judge at the instance of any voter judge. 
who complains that the names of voters have been omitted 
from the list, or wrongly stated therein, or that the names of 
persons who are not entitled to be voters have been entered on 
either of the parts and the following provisions of this Part 
and of Part II, so far as they are applicable, shall apply to the 


revision of the first and second parts of the list. 


(2) Upon the revision the finally revised assessment yl lssessment 
shall not be conclusive evidence in regard to any matter. _ conclusive. 


(3) Upon the revision no person shall be disentitled to have Idem. 
his name entered on the list by reason of his having omitted 
to make, sign or deliver any statement or affidavit required by 
The Assessment Act, or of his name not having been entered Rev. Stat., 
on the assessment roll. iG 

(4) The decision of the judge in regard to the right of any Judge's 
person to vote, or as to the right to enter on or strike from the final. 
list the name of any person as a voter, shall be final. 

(5) In the case of a list for a town, village or township, the when 

evidence by 


judge shall receive as evidence in support of an application affidavit, 
7 . receivable, 
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to have the name of a person entered on the list, the affidavit 
of such person or of some other person who has, and deposes 
that he has, personal knowledge of the matter set forth in the 
affidavit (Form 5), if the affidavit is made not earlier than the 
10th day next preceding the last day for making complaints 
to the judge and is delivered to the clerk before the time for 
making complaints has expired. R.S.O. 1937, c. 7, s. 12. 


14.—(1) Any voter whose name is entered on or who is 
entitled to have his name entered on the list for the munici- 
pality shall have the right for all purposes of this Act, upon 
giving notice in writing (Form 6) within 14 days after the 
clerk has posted up the list in his office, to apply, complain or 
appeal to have his own name or the name of any person cor- 
rected in, entered on or removed from the first or second part 
of the list. <RiS:O) 193756, Ja sa13-(1 \welh950, ce. 84.5 40: 


(2) Any person who has acquired the qualification entitling 
him to vote at a municipal election before the time for giving 
the notice of appeal to the judge has expired shall be deemed 
to be a person entitled to be entered on the list, and if entered 
thereon, he shall be entered also on the assessment roll, and 
shall be assessed for his property if not already assessed 
therefor, without any request on his part, and the judge and 
clerk shall for the purposes of such assessment have the 
powers and perform the duties mentioned in section 41. 


(3) A person whose name is entered on the first or second 
parts of the list and has, before the time for giving notice of 
appeal to the judge has expired, ceased to possess the quali- 
fication in respect of which his name was so entered, on com- 
plaint being duly made under section 16, shall be deemed to 
be wrongfully entered on the list and subject to the provisions 
of section 18, his name shall be removed therefrom. R.S.O. 
1937. GC. 15, 5 alee on . 


15. The judge may, without a previous notice of appeal 
or complaint, on an application made by or on behalf of any 
person entered on the first or second part of the list, correct 
any mistake which appears to have been made in compiling 
the list in respect of the name, place of abode, qualification, 
or of the local or other description of the property of a person 
entered on the list, and with respect to whose right to be so 
entered an appeal or complaint is pending before the judge. 
RS: O2 1937s es tas 


16.—(1) A voter making a complaint in respect of the list 
shall, within 14 days after the clerk has posted up the list in 
his office, give to the clerk or leave for him at his residence or 
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place of business, notice in writing (Form 6) of his complaint. 


Res@ alos ec Tasalda()s 195064 879877 


. (2) If the office of clerk is vacant, the notice may be given Vacancy 
in like manner to the head of the council of the municipality, oitce of 
and he shall perform all the duties of the clerk. 


(3) The proceedings thereafter by the judge, clerk and the procedure 
parties respectively, and the powers and duties of the judge, #7) 2pPe2 
clerk and other persons and the allowances and expenses pay- °f 'evi8ion. 
able to the judge shall be the same, as nearly as may be, as in 
the case of an appeal from the court of revision under The 
Assessment Act; but no deposits shall be required. (See Forms Revo 
6-11.) oe 

(4) The clerk shall forthwith after posting up the list of Distribution 
appeals in his office, deliver or transmit by post, by registered appeals. 
post, or by parcel post registered, one copy of the list to the 
judge and to the clerk of the peace and to each of the persons 
described in clauses 0, 2, 7 and k of section 9. R.S.O. 1937, 

c. 7, s. 15 (2-4). 


17.—(1) Any person may obtain from the county or Compelling 
district court of the county or district a subpoena (Form 12), Bae, 
or from the judge an order, requiring the attendance at court 
for hearing complaints at the time mentioned in the subpoena 
or order of a witness residing or served with the subpoena or 
order in any part of Ontario and requiring the witness to pro- 
duce any papers or documents mentioned in the subpoena or 
order, and every witness served with the subpoena or order 
shall obey the same, provided his expenses according to the 
scale allowed in division courts are paid or tendered to him at 


the time of service. R.S.O. 1937, c. 7, s. 16 (1). 

(2) Any person in respect of the entry or omission of whose Compelling 
name a complaint is made, shall, if resident within the munici- aemaatca 
pality for or in which the court is held, upon being served with jyiose "ht 
subpoena or order obey the same without being tendered or destion. 
paid his expenses, and the subpoena or order shall be deemed to 


have been sufficiently served, 


(a) if the subpoena or order is served upon him per- 
sonally; or 


(b) where he has a known residence or place of business 
within the municipality, if a copy of the subpoena or 
order is left for him with some adult person at his 
residence or place of business; or 


(c) where he has a known residence or place of business 
within the municipality, if a copy of the subpoena or 
order, at least six days before the sitting of the court, 
is mailed to him by registered letter, directed to him 
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at the post office address contained in any affirmation 
made by him under The Assessment Act, and where 
no such affirmation has been made, directed to him 
at his last-known post office address, and also by 
separate registered letter directed to the post office 
described as his post office in the voters’ list unless 
the last-mentioned post office is his last-known post 
office address, or in the case of cities, towns and 
villages if no post office is described for him in the 
voters’ list, directed to the post office of such city, 
town or village; or 


(2) where he is a farmer’s son, if a copy of the order or 
subpoena is left for him with some person at the resi- 
dence of the farmer whose son he is. R.S.O. 1937, 
C7, S206 (2) M942 er 39 svz: 


(3) If a person whose right to be a voter is the subject of 
inquiry does not attend in obedience to the subpoena or order, 
the judge, in the absence of satisfactory excuse being shown 
for the non-attendance or of proof of right of the person to 
be a voter, may, on the ground of his non-attendance, strike 
his name off or refuse to enter his name on the list or impose 
on him a fine of not more than $20, or may do both. 


(4) The fact that the name of the person is entered on the 
last revised voters’ list of the electoral district shall be prima 
facte evidence that he is a British subject and 21 years of age. 


(5) The names of any number of witnesses may be inserted 
in one subpoena or order. R.S.O. 1937, c. 7, s. 16 (3-5). 


18. If on complaint or appeal to strike off the name of a 
person on the list it appears that the qualification of the 
person is incorrectly set forth therein, but that he has the 
qualification necessary to entitle his name to be entered on 
the list, the judge shall not strike off the name of the person, 
but shall make such alterations in the list as are necessary to 
set forth the proper qualifications of the person, and in so 
doing may, if the name has not been entered on the proper 
part of the list, enter it thereon. R.S.O. 1937, c. 7, s. 17. 


19. The judge shall so arrange and proceed and fix the 
sittings of the court that all the complaints shall be heard 
and determined and the first and second parts of the list 
finally revised, corrected and certified within one month from 
the last day for making complaints. R.S.O. 1937, c. 7, s. 18; 
1950, c. 87, s. 8. 
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20.—(1) If no complaint is made within 14 days after the Certifying 
. : : : ist by clerk 

clerk has posted up the list in his office, he shall forthwith of the peace 
deliver either in person or by letter to the clerk of the peace Somplaint 
his report (Form 13), and the clerk of the peace shall thereupon ™?°: 
certify (Form 14) a sufficient number of copies of the first and 
second parts of the list as being the last revised list of persons 
entitled to be voters at elections to the Assembly as well as at 
municipal elections, and of persons entitled to vote at muni- 
cipal elections only in the municipality to furnish one copy 
of the list, 


(a) to the judge; 
(b) to the clerk of the peace; 
(c) to the clerk of the municipality; 


(d) to the member of the House of Commons for the 
electoral district in which the municipality or any 
part thereof lies; 


(e) to the member of the Assembly for the electoral 
district in which the municipality or any part thereof 
lies; and 


(f) to every candidate for whom votes were given at the 
then last election of a member for the House of Com- 
mons and the Assembly respectively for the electoral 
district in which the municipality or any part thereof 
Hes wh ode DUS y Csi es. LO 1) L9oU re 5 fas. 


(2) The clerk of the peace shall certify each of such copies Certificate 
and shall retain one and shall deliver or transmit by post, the peace. 
one copy to each of the persons mentioned in clauses a, c¢, d, 


e and f of subsection 1. R.S.O. 1937, c. 7, s. 19 (2). 


21.—(1) If any complaint is made and allowed by the Statement 
judge he shall immediately after the list has been finally made by» 
revised, certify (Form 15) to the clerk a statement of the!"°8* 


changes made by him in the list. 


(2) The clerk shall thereupon prepare a sufficient number pDelivery | 
of copies of the statement of changes made by the judge to foreeeiist. 
furnish one copy for each of the persons mentioned in clauses 
a, c, d, e and f of subsection 1 of section 20, and shall within 
one week after the revision has been made by the judge trans- 
mit or deliver such copies of the statement of changes, together 
with the certificate of the judge, to the clerk of the peace, and 
such statement shall be made out according to polling sub- 
divisions and shall show the changes made in the list for each 


polling subdivision, 
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(3) The clerk of the peace shall thereupon sign and certify 
(Form 16) such copies together with a copy of the voters’ list 
received by him from the clerk under section 9 and shall return 
one copy to the clerk and deliver or transmit by registered post 
one copy to each of the persons mentioned in clauses a, c, d, 
e and f of subsection 1 of section 20. R.S.O. 1937, c. 7, 
s: 20 i(4-3). 


(4) Instead of proceeding as provided in subsections 1, 2 
and 3, the judge may direct the clerk to prepare a sufficient 
number of copies of the list as revised by the judge to furnish 
one copy for each of the persons mentioned in clauses J, c, d, e 
and f of subsection 1 of section 20, and the clerk shall within 
one week after the revision has been made transmit or deliver 
such copies to the judge, and the judge shall thereupon sign 
and certify (Form 17) such copies and shall retain one and 
shall deliver or transmit by post, one copy to each of the per- 
sons mentioned in clauses 0 to f of subsection 1 of section 20. 
R:S:0: 51937 semi sw 2004): 103 Shc seis merase). 


22. The clerk of the peace shall be entitled to remunera- 
tion at the rate of $1 per copy for the services performed by 
him under subsection 2 of section 20 and subsection 3 of 
section 21, such remuneration to be paid by the municipality. 
1942 Cr 39Ns-43) 


23.—(1) After the list has been certified and before the 
nomination day at any municipal election, the judge may, 
upon the application of a voter, strike from the list the name 
of any person who has died since the list was certified, and for 
that purpose the certificate of the Registrar-General shall be 
sufficient evidence of death, but if the identity of the person 
proved to be dead with the person whose name is sought to be 
struck off is disputed or open to reasonable doubt, proof of 
the identity shall be required. R.S.O. 1937, c. 7, s. 21 (1), 
amended. 


(2) The proceedings shall be the same as nearly as may be 
as those which are prescribed for the revision of the list, and 
the judge and the officers named in this Act shall have the 
same jurisdiction as in the case of proceedings to revise the 
list under this Act. (R.S'O1937-¢. (us 71002). 


24. If the assessment roll is not certified by the court of 
revision or revised by the judge before the time limited for 
the final revision, correction and certifying of the voters’ list 
by the judge, and upon appeal to the court of revision or to 
the judge alterations are made in the assessment roll affecting 
the right of any person to be entered on the list, the court of 
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revision shall forthwith after certifying the roll and the judge 
shall forthwith after revising the roll, make out and certify a 
list of such alterations and deliver it to the clerk who shall 
make corresponding changes in the certified copies of the 
revised list, and the judge shall initial the changes. 1950, 
E87,.s. 10% 


25. The certified list shall under The Municipal Act be Effect of | 
final and conclusive evidence that all persons named therein, gegen 
and no others, were qualified to vote at any municipal election &$y.5*" 
at which such list was, or was the proper list to be used except, 


(a) persons guilty of corrupt practices at or in respect 
of the election in question, or since the list was 
certified by the judge; 


(6) persons who, subsequent to the list being certified, 
have ceased to be qualified to vote at a municipal 
election in the municipality to which the list relates 
and who by reason thereof are, under The Municipal 
Act, disentitled to vote; 


(c) persons whose names are entered on the list under 
the authority of a certificate issued pursuant to 
subsection 7 of section 58 of The Municipal Act. 
Re O10 3 ce leesue ye, 


26.—(1) The corporation of the municipality within which Duty of | 

a court is to be held shall provide a suitable and convenient tonterien | 
place, properly furnished, heated and lighted, for the holding °°°"" 

of the court, and in default thereof the judge may hold the 

court at such place in the county or district as he may deem 

proper and if the court is held elsewhere than in the court 

house of the county or district, the occupant of the building in 

which it is held may recover from the corporation the sum of 

$5 for each day on which the building was used for the purposes 


of the court. 


(2) Every court held in the county or district town shall Oe te 
be held in the court house, or in such other place as the judge towns. 
may deem proper. R.S.O. 1937, c. 7, s. 23. 

27. In all proceedings before the judge he shall have all SNE. 
the powers which belong to or might be exercised by him in 
the county court. R.S.O. 1937, c. 7, s. 24. 


28. The clerk of every municipality shall be subject to Clerk. 
the summary jurisdiction and control of the judge in the 
performance of his duty under this Act in the same manner 
as an officer of the county court is to the court. R.S.O. 1937, 

Ci? eset 
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29.—(1) The clerk shall be entitled to the actual and 
reasonable disbursements necessarily incurred by him in the 
discharge of the duties imposed upon him by this Act, and 
shall also be entitled to the following compensation: 


1. For the name of every person entered in the 
list of Complaints. een ee ees $ . 


2. For every name entered in any necessary 
GODY. Of thesiSi Gt Compl alG Gaal ieee ere 


3. For every name entered or other correction 
made by the judge in the voters’ list, and in 
every copy of the list revised............. 


4. For every name in the statement of change 
made by the judge in the list............. 


For every necessary notice to any party 
complaining or complained against........ AS 


tn 


6. For every mile necessarily and actually 
travelled by him in effecting service of a 
notice of appeal or complaint and in attend- 
ance at the hearing of complaints or appeals 


7. For every day’s attendance at the sittings 
of the, Cotiriee sp hss ea ee crate 2 


R.S.O. 1937, c. 7, s. 26 (1); 1942, c. 39, s. 4 (1). 


(2) The assessor shall be entitled to all reasonable disburse- 
ments actually incurred by him in the discharge of any duties 
imposed upon him under this Act and to an allowance of $5 
per diem for every day’s attendance at the court and to eight 
cents for every mile necessarily and actually travelled by him 
to attend at the hearing of complaints or appeals. R.S.O. 
1937060755. 26 (2). 


(3) The compensation under this section shall be paid by 
the municipality upon the certificate of the judge. 1942, 
C3 ices, 


30.—(1) The judge shall have power to appoint a proper 
person to attend as constable at the sitting of the court, and 
the duties and powers of such person shall be as nearly as may 
be the same as those of a bailiff at a sitting of a division court. 


(2) The person acting as constable shall be entitled to the 
following compensation: 


1.. For every day s attencance. 0. =a $4.00 
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2. For every service of any process or notice, includ- 
ing the receipt and return thereof, and all other 
duties connected therewith when allowed by the 
judge, a sum not exceeding 20 cents per mile one 
way for each mile actually and necessarily tra- 
velled to effect such service. R.S.O. 1937, c. 7, 
shay) 


31. The compensation to which the clerk, assessor and Paymens 
constable are respectively entitled shall be certified by the 
judge and paid to the clerk, assessor and constable respectively 
by the treasurer of the municipality upon the production and 
deposit with him of the judge’s certificate. R.S.O. 1937, 
col ts.28) 


32. If the judge who holds the court is of the opinion Report by 
that any person has contravened section 46 or 48, or that trates 0° 
frauds in respect to the assessment or the list have prevailed 
extensively in the municipality, he shall report the same to 
the Attorney-General, with particulars as to names and facts. 


R.S:O21193 7) :e20/5¢8.29. 


33. The judge may amend any notice or other proceeding Amend- 
upon such terms as he may think proper. R.S.O. 1937, Bret 
Chisel). 


34. If an appellant or complainant dies or abandons his Substitution 
appeal or complaint or is found not to be entitled to be an oer. 
appellant, the judge may in his discretion allow any other 
person who might have been an appellant or complainant to 
intervene and prosecute the appeal or complaint, upon such 
terms as the judge may think just. R.S.O. 1937, c. 7, s. 31. 


35.—(1) If errors are found in the voters’ list on the Costs 
revision thereof, in the omission of names, the inaccurate poasenre4 
entry of names, or the entry of names of persons not entitled 
to vote, and it appears to the judge that the assessor or clerk 
was blamable for any of the errors, the judge may order 
(Form 18) the assessor or clerk respectively to pay all costs 


occasioned by such errors. 


(2) In case of errors for which the court of revision is Onder tor 
blamable, the judge may order the municipality to pay the munici- 


- pality. 
costs occasioned by such errors. 


(3) In all cases not herein provided for, the costs shall be Discretion 
in the discretion of the judge. R.S.O. 1937, c. 7, s. 32. ere 


36. The costs to be allowed on any proceeding under this Scale of 
Act shall be according to the lowest scale of costs in an action ~~" 
in a division court. R.S.O. 1937, c. 7, s. 33. 
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37. An unsuccessful appellant or complainant shall be 
liable to pay the witness fees only, unless in the opinion of 
the judge the complaint or appeal is frivolous or vexatious, 
or has not been made in good faith, when the judge may order 
the appellant or complainant to pay in addition any other 
costs allowed by section 36. R.S.O. 1937, c. 7, s. 34. 


38. Payment of costs may be enforced by an execution 
(Form 19) against goods and chattels, to be issued from the 
division court of the division within which the municipality 
or part thereof is situate, upon filing therein the order of the 
judge, and an affidavit showing the amount at which the costs 
have been allowed and the non-payment thereof. R.S.O. 
1037) Gavese ss , 


REFERENCE TO COURT OF APPEAL 


39.—(1) In order to facilitate uniformity of decision with- 
out the delay and expense of appeals, 


(a) a judge may stace a case on any question arising or 
likely to arise, and may transmit it to the Lieutenant- 
Governor in Council, who may immediately refer it 
to the Court of Appeal for the opinion of the court; or 


the Lieutenant-Governor in Council may state a 
case on any such question to the Court of Appeal for 
the opinion of the court. 


(0) 


(2) Immediately upon receipt of the case it shall be the 
duty of the court to appoint a time and place for hearing 
argument, of which written notice shall be given by the 
Registrar of the Supreme Court posting up a copy of the 
notice in his office in Osgoode Hall, Toronto, at least 10 clear 
days before the time appointed. 


(3) At the time appointed the court shall hear the argu- 
ment by such of the counsel present as the court may think 
fit to hear, and shall certify to the Lieutenant-Governor in 
Council the opinion of the court thereon, and the opinion shall 
forthwith be published in The Ontario Gazette, and a copy of 
the opinion shall forthwith be sent to the judge of every 
county and district.court. h.o.0., 1937, Cals 30. 


40. The Court of Appeal may also give an opinion on any 
question at the instance of any voter, if the court sees fit and 
the proceedings with respect thereto shall be, as nearly as 
may be, the same as upon a case referred; but the court or a 
judge thereof may require a deposit of money to cover the 
costs of hearing the question argued by counsel, and may 
require notice of the proceedings, or any of them, to be given 
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to such person as the court or judge may direct. R.S.O. 
MOS ee Gil es Sa3 /é 


LIABILITY FOR TAXES OF PERSONS WHOSE NAMES ARE ADDED 


41. If any person who is found entitled to be a voter at Liability 
municipal elections is not assessed, or is insufficiently assessed, ype ons os 
the judge shall enter the name of such person on the roll 2r2dded 
together with the other particulars required by The Assessment revision. 
Act to be set opposite the name of the person assessed includ- Rev. Stat., 
ing the value of the property in respect of which the assessment sinh 
is made, which shall be determined by the judge, and corres- 
ponding corrections shall be made by the clerk in the collector’s 


TOUSEN 1951, c. 7, Ss. 38, 


FAILURE OF CLERK TO PERFORM HIS DUTIES 


42. The non-performance by the clerk of any of his duties nists not 


under this Act within the times appointed shall not affect the it2ted Py 
validity of any list. R.S.O. 1937, c. 7, s. 39. ee 


43.—(1) Incase the clerk fails to perform any of his duties, Summary 
the clerk of the peace shall forthwith apply summarily (Form etton es 


20) to the judge to enforce the performance of the same. peer 
(2) The application may also be made by any voter. pines 


(3) The judge shall require (Form 21) the clerk and any Proceedings 
other person he sees fit to appear before him and produce the mecha 
assessment roll and any documents relating thereto or to the 
list, and to submit to examination on oath, and may there- 
upon make such order and give such directions as he may 
deem proper. | 

(4) The clerk shall pay the costs of the proceedings, unless Liability 

Let . 5 ° . of clerk for 
on special grounds the judge shall otherwise order, in which costs. 
case the judge may direct how and by whom the costs shall 
be paid. 


(5) The proceedings and order of the judge shall not relieve Clerk's 
the clerk from the penalty hereinafter mentioned. Ri 5: Oe ncnalte me 
103d 64S ah Os 


44. Every clerk who omits, neglects or refuses to perform Penalty 
: : : - : or neglec 
any of the duties hereinbefore required of him shall be guilty of duties 
. y clerk. 
of an offence and for every such omission, neglect or refusal 


shall be liable to a penalty of $200. R.S.O. 1937, c. 7, s. 41. 


45. The wilful alteration of, omission from, incorrect Penalty | 
or wlitulls 


entry in, or falsification of a certified list or copy thereof shall taisirying 
be an offence, and any clerk of a municipality, clerk of thes": 
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peace or other person who commits such offence, or wilfully 
permits it to be committed, shall be liable to a penalty of not 
less than $500 and not more than $2,000 and in addition 
thereto may be imprisoned for a term of not more than three 
months. R.S.O. 1937, c. 7, s. 42. 


COLOURABLE TRANSFER OF PROPERTY 


46.—(1) No person shall be a party to any instrument or 
to any verbal arrangement whereby a colourable qualification 
is conferred or sought to be conferred upon himself or any 
other person in order to enable him to become a voter. 


(2) Every person violating the provisions of this section, 
beside being liable to any other penalty prescribed in that 
behalf, shall be liable to a penalty of $100. 


(3) Every person who induces or attempts to induce 
another to commit an offence under this section shall be liable 
to a like penalty. R.S.O. 1937, c. 7, s. 43. 


CREATION OF FALSE VOTES 


47. To prevent the creation of false votes, where a person 
claims to be assessed, or to be entered or named in an assess- 
ment roll, or claims that another person should be assessed, 
entered or named in an assessment roll so as to entitle him 
to be a voter, and the assessor has reason to suspect that the 
person so claiming, or for, or in respect to whom the claim is 
made, ought not to be so assessed, or so entered or named in 
the roll, it shall be the duty of the assessor to make reasonable 
inquiries before assessing, entering or naming any such person 
in the assessment roll. R.S.O. 1937, c. 7, s. 44. 


48. Every person who wilfully and improperly enters or 
procures or causes to be entered the name of a person in an 
assessment roll, or assesses or procures or causes the assess- 
ment of a person at too high an amount, with intent to give 
to a person not entitled thereto, either the right or an apparent 
right to be a voter, or who wilfully enters or procures or causes 
to be entered a fictitious name in an assessment roll, or who 
wilfully and improperly omits, or procures or causes to be 
omitted the name of a person from the assessment roll, or 
assesses Or procures or causes the assessment of a person at 
too low an amount with intent to deprive a person of his right 
to be a voter, shall be guilty of an offence and liable to a 
penalty of $200. R.S.O. 1937, c. 7, s. 45. 
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RECOVERY OF PENALTIES 


49. Any penalty mentioned in sections 44 to 48 shall be Recovery 
recoverable upon summary conviction before a magistrate or peep ee 
the judge of a county or district court. R.S.O. 1937, c. 7, s. 46. 


INSPECTION AND COPIES OF DOCUMENTS 


50. A voter and an agent of a voter may, at all reasonable Rient to 
times and under reasonable restrictions, inspect and take (pectand 
copies of or extracts from assessment rolls, notices, complaints, Ment rolls, 
applications and other documents and proceedings necessary 
or of use for carrying out the provisions of The Municipal 
Act, The Assessment Act or this Act, and the clerk for the Rey, Stat., 
said purposes shall accord all reasonable facilities which may gee 
be consistent with the safety of the documents, and the rights 
and interests of all persons concerned, and shall in regard to 
the matters aforesaid be subject to the direction of the judge. 


RES OMIO3/ seus) 47. 


51. The fees payable to the clerk of the peace and to the Fees for 
clerk of the municipality for furnishing copies of a list or ee 
any part of a list shall be those fixed by the Lieutenant- 
Governor in Council under he Election vA ci R310, 1937, Bev Stats 


CTS P48: 


eva ncg boa Ul 


PREPARATION OF WARD LISTS 


52. Immediately after the return by the assessor of the preparation 
assessment roll for any ward or subdivision of a ward, and oon eaeypers, 


without waiting for the revision and correction of the roll by poarersee 
the court of revision or by the judge, the clerk of every city 
to which this Part applies shall prepare and print the first 
and second parts of the voters’ list and shall prepare the third 
part of the voters’ list for such ward or subdivision in the 


manner prescribed by Part I. R.S.O. 1937, c. 7, s. 49. 


53.—(1) Forthwith after the preparation and printing of Seis 
the last of such lists the clerk shall post up and distribute buting lists. 
each of the lists for each ward or subdivision in the manner 
prescribed by Part I, and forthwith after the clerk has posted 
up the lists in his office, he shall cause a notice to be inserted 
once a week for three weeks in such daily newspapers published 
in the city as may be directed by the judge, calling upon 
persons who are aware of errors or omissions in the lists, or of 
changes which have been rendered necessary by reason of the 
death or removal of any person named therein, or by reason 
of any person having acquired the necessary qualifications as 
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a voter since the return or final revision of the assessment roll 
for any such ward or subdivision of a ward to give notice of 
the same, and shall name a time and place at which the judge 
will hold a court for revising the lists for the whole city. 
R.S,.0.1937..Ge/laemots te. 


(2) The time for making complaints as to errors or omis- 
sions in the lists shall be within 14 days after the first publica- 
tion’ of the notice, SOF 1957 corse OU 27 00 C401 te, nL, 


54. The judge shall so arrange and proceed and so fix the 
sittings of the court for hearing complaints against or in 
respect of the lists that the complaints shall be heard and 
determined and the lists finally revised and certified in the 
manner provided by Part I before the day fixed for the nomi- 
nation, meetingiwikas.@. 193 (aici! Sa01 1950 60:8 (ass. 12. 


55. If no complaint respecting any of the lists is received 
by the clerk within 14 days after the first publication of the 
notice the clerk shall forthwith apply to the judge to certify 
three copies of each of the lists as being the last revised list 
of voters for the ward or subdivision, and the judge shall 
certify such three copies and retain one, and deliver, or trans- 
mit by registered post, one to the clerk of the peace, and one 
to the clerk of the municipality, to be kept by him among 
the records of his office. R.5S.0.1937 sc. 7, S..52 1950, c.Si, 
wont OR 


56.—(1) If any complaint is made as aforesaid with respect 
to any of the lists within such period, the judge shall proceed 
as provided by section 21, and sections 23 and 25 shall apply 
to the list prepared under this Part. 


(2) If the assessment roll is not finally revised before the 
final revision and certifying of the lists by the judge, and upon 
appeal to the judge from the court of revision alterations are 
made in the assessment roll affecting the right of any person 
to be entered on any of the lists, the judge shall forthwith 
after the final revision of the roll, make out a list of such 
alterations and deliver it to the clerk, who shall make corres- 
ponding changes in the certified copies of the revised list, and 
the judge shall initial the same, and a copy of the list of altera- 
tions shall be posted up by the clerk in his office. R.S.O. 1937, 
Chasen 


57. Subject to subsection 7 of section 58 of The Municipal 
Act, the lists as so revised, corrected and certified by the 
judge shall together form from time to time the last revised 
voters’ list for the city within the meaning of this Act and 
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Lhe Municipal Act, and the date fixed by section 55 as the Rev. Stat., 
last day for making complaints to the judge shall be deemed “4” 

to be the last day for making complaints to the judge within 

the meaning of any oath prescribed by the said Act and such 

date shall be inserted in any such oath when the voting is 

upon a list prepared under this Part. R.S.O. 1937, c. 7, s. 54. 


PART III 


PRINTING AND DISTRIBUTION OF THIRD PART OF VOTERS’ LIST 
AND REVISION OF LISTS FOR PROVINCIAL ELECTION 


58.—(1) Where the third part of any voters’ list has not printing 
been printed but has been deposited with the clerk of the *™"¢ 2" 
peace, he shall, when directed in writing by the chief election 
officer, cause the lists so deposited with him to be printed, 
and shall transmit the same as printed to the clerk of the 
municipality, who shall post up and distribute the printed 
copies of the list in the same manner as nearly as may be as 
is provided for the posting up and distributing of the printed 
copies of the first and second parts of the voters’ list. 


(2) Where the third part is printed by the clerk of the peace particulars 
under this section it shall not be necessary to include in the (0 eir- 
list any particulars except the name of the voter, his place of lst 
residence and condition or initials indicating such condition 


as ‘“‘married’’, ‘‘unmarried’’, ‘‘widower’’, ‘“‘bachelor’’, et cetera. 


(3) The cost of printing shall be borne by the munici- Cost of 

: printing. 
pality. 

(4) Subject to subsection 5, the list to be revised under List to be 
this Part shall be the first part of the last list finally revised under this 
by the judge of the county or district court and the third part @"™ 
of the said list prepared by the clerk of the municipality and 
filed with the clerk of the peace. 

(5) Where an alphabetical list has been prepared by the rlection 


clerk of the municipality and printed, distributed and deposited 9? ut ey 
with the clerk of the peace as provided by Part I, but has not pipyrrev'see 
been revised by the judge, the board may in its discretion certain 
direct the use of the first and third parts of such list, or of 


either part, in place of the list mentioned in subsection 4. 


ReS:O) 1937) e7 usi55. 


59. As soon as conveniently may be after the issue of a Board to fix 
1 F | x < ; ime an 
writ for the holding of an election to fill a vacancy in the piace of 
, 1 , | hearing 
Assembly, or after the dissolution or expiry ofthe Assembly cae 


the board shall fix the times and places in every municipality 
at which sittings shall be held by the revising officer for the 
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purpose of hearing complaints as to the right of any person 


to be entered on the lists as entitled to vote at elections to the 
Assembly. R.S.O. 1937, c. 7, s. 56. 


60.—(1) The board shall appoint from among its num- 
ber revising officers to hold sittings in each municipality or 
part of a municipality included in the electoral district in 
which an election is to be held, for the revision of the lists for 
the purposes of the election. 


(2) Wherever practicable, the revising officer so appointed 
shall be the judge or one of the judges of the county or district 
court or the acting judge of the said court, but where the 
county or district forms part of a district formed under The 
County Judges Act, a judge of any county or district included 
therein may be appointed revising officer in a municipality 
in, the,county court district... R.5.0. 19S io sos. 


61. Where owing to the number of sittings to be held or 
from any other cause the board finds it impracticable for a 
judge to act as revising officer, the board may appoint one 
of its number, being a barrister of at least five years stand- 
ing, or some other fit and proper person having the like quali- 
fication to act\as revising officer. ‘R!S.O? 1937, c. 7,'s/ 58: 


62. The board shall cause notice in the prescribed form to 
be given by publication in at least two newspapers having a 
general circulation in the county or district, and by posting 
up such notice in the office of the clerk of the municipality 
and in at least two conspicuous places in the municipality 
or portion of the municipality for which the sittings are to 
be held, stating the name of the revising officer appointed for 
each municipality, and the name and place of residence or 
office of the clerk of the revising officer, and the time and 
place at which the sittings will be held for each municipality 
and the last day upon which notice of complaint may be 
given under this Part, and calling upon all persons to examine 
the voters’ list in order to ascertain that their names are 
correctly entered therein. R.S.O. 1937, c. 7, s. 59. 


63. The clerk of the municipality shall act as clerk to 
the revising officer, but the board may appoint a clerk to any 
revising officer where the clerk of the municipality is unable 
to act) “RiS:0.-1937..6-4/,95- 60) 


64. The last day for making complaint to the revising 
officer shall be not less than two clear days and not more 
than five clear days before the day fixed for holding the 
sittings, as the board may direct, R,S,O, 1937, c. 7, s, 61. 
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65. Every person who, if he remains a resident in the Right to 
municipality until the ae fixed for holding the poll, and is*”” at 
otherwise qualified as provided by this Act, will be entitled 
to vote at the election, and whose name does not appear upon 
the first part of the last revised voters’ list, as certified by the 
judge under Part I, or on the third part of the list as prepared 
by the clerk, shall bé entitled to apply by notice of complaint 
in the prescribed form to the revising officer to have his name 
entered upon the list: 'R.S\O) 1937 c7,s. 62. 


66.—(1) Any person whose name is entered upon the list, Who may 
or who is entitled to be so entered, shall be entitled to give abe 
notice of complaint as to any person whose name has not ei 
been entered on the first or third parts of the list and who, if 
he remains a resident of the municipality or electoral district, 
will be qualified in other respects to vote at the election, or as 
to any person whose name has been entered on the list and 
who is not qualified or who has ceased to be qualified or is 
disqualified under The Election Act or otherwise by law Prae ee 
hibited from voting. 

(2) The notice of complaint shall be in duplicate and the Notice of 
clerk of the revising officer shall keep one copy of every to be oe 
notice of complaint posted up in his office and shall deliver Ra 
the other copy to the revising officer. R.S.O. 1937, c. 7, s. 63. 


67. Subject to section 58, the clerk of the peace shall Peveryot 

deliver to the board three copies of the first part of the list clerk. 

for the municipality as last revised by the judge in the manner 
provided by this Act, and three copies of the third part as 

received by him from the clerk of the municipality, or printed 

by the clerk of the peace, and such lists shall be subject to 

revision upon complaint as hereinbefore provided. R.S.O. 

10377 6.nlntS06A. 


68. The sittings of the revising officer shall be held in the Ue 
same manner and shall be subject to the same provisions as 
nearly as may be as the sittings of the judge for the hearing 
of appeals or complaints under Part I and such provisions 
shall mutatis mutandis apply to the sittings of the revising 
ofnieer RUS 'OF1937)' c. 87's P65: 


69.—(1) Where a person by whom or on whose behalf Buieene 
notice of complaint has not been given applies to the revising without 
officer to have his name entered upon the list, and no objection in certain 
to the want of notice is taken, the revising officer upon being “""™ 
satisfied on oath of such person or of someone having personal 
knowledge of the facts, that he is qualified to be so entered 


shall enter the name of such person upon the list. 
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(2) The name of any person shall not be removed from 
the list by the revising officer unless the revising officer is 
satisfied on oath that due notice of complaint has been given 
to such person or that such person is dead or has removed 
from the municipality. 


(3) The revising officer shall not remove any name from 
or add any name to the list or make any other changes therein 
except upon the evidence under oath of some person who has 
personal knowledge of the facts. R.S.O. 1937, c. 7, s. 66. 


7O.—(1) At the close of the sittings, the revising officer 
shall certify in the prescribed form the lists as revised by 
him and the list of changes and corrections in the lists in 
triplicate, and one copy shall be delivered by the clerk of the 
revising officer to the clerk of the peace, and one copy shall 
be retained by the clerk of the revising officer and the third. 
copy shall be delivered by the revising officer to the clerk of 
the board. 


(2) The lists as so revised and certified shall be the proper 
lists to be used in preparing the polling lists for the election. 
R530 03 eG, TSO. 


71. The Lieutenant-Governor in Council may make regu- 
lations, 


(a) prescribing the forms, notices and other documents 
to be used for the purposes of this Part; 


respecting the duties of the clerk of the board, the 
clerk of the peace and the clerks and other officers 
appointed or acting under this Part; 


(0) 


respecting the books and other records to be kept of 
the proceedings of the board and the revising officer; 


(c) 


(d) fixing the fees to be payable to the board and the 
revising officer, clerk of the revising officer and clerk 
of the peace for services performed, and the witness 
fees and costs payable under this Part, and prescrib- 


ing the manner in which they shall be borne and paid; 


(e) fixing the times within which the lists shall be com- 
pleted and delivered to the clerk of the peace or the 
revising officers, and the time within which any duty 
imposed by this Part with reference to the revision 
of the lists by the revising officer and as to which no 


other provision is made, shall be performed; 


(f) 


for giving directions as to any matter in connection 
with the preparation or revision of lists under this 
Part which is not expressly provided for therein; 
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(g) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this‘Part, .RsS.0: (£937 (0.57 Hs. 68)(1); 


72. The fees and expenses of the board, the revising Fees and 
officers and clerks, the clerks of the municipalities and the how pata 
clerks of the peace shall be payable by the municipality, and 
where lists are being revised for more than one municipality 
in a county or district, such fees and expenses shall be borne 
by the various municipalities whose lists are subject to revision 
in proportion to population and shall be payable to the persons 
entitled thereto by the treasurer of- the municipality upon 
the presentation of accounts therefor certified by the chairman 
ofthe board), R,.$10),1937,.c.7,.s.,69. 


PARDESI. 


PREPARATION AND REVISION OF VOTERS’ LISTS FOR PROVINCIAL 
ELECTIONS IN CITIES AND TOWNS (POPULATION, 10,000 
AND OVER) AND IN TOWNSHIPS BORDERING ON 
LARGE CITIES 


73. In cities and towns having a population of 10,000 or Polling sub- 
more, and in townships bordering on a city having a popula- be grouped 
tion of 100,000 or more, the returning officer as soon as con- /oro.Sosttre 
venient after receiving a writ directed to him for the holding Honef 


of an election, shall group together the polling subdivisions in ue 
such cities, towns and townships in the electoral district into approval of 
as many combined registration and revising districts as cir- shy 
cumstances require, subject to the approval of the election 

board, and shall prepare descriptions of the boundaries of 


Buchrdistricis, R.S:O.'1937) ¢&.'7,'s.°70°1942; ¢739; S: 592): 


74. The returning officer shall forthwith after receipt of Return 


the writ of election appoint in writing for each polling sub- appoint 
division in the electoral district (Form 22) one or more persons ators. 
to be enumerators of the voters in each polling subdivision 
to compile a list of voters as hereinafter provided, and shall 
require each of such persons before acting to take the oath 


(Form 23). R.S.O. 1937, c. 7, s. 71. 


%5. The enumerators shall, forthwith after taking their Enumer- 
oaths, prepare by a house to house canvass a complete list a ennai 
according to Form 24, under headings of names of streets pa ae 
where possible and in alphabetical order with the street “nv: 
address and occupation of all persons in the respective polling 
subdivision in the electoral district for which they have been 


appointed who are qualified to vote at the election, and the 
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enumerators in preparing the list shall have reference to 
and make use of Parts I and III of the last revised voters’ list 
for the municipality. “RiSiOi 937; "eF7 76272! 


76. The enumerators immediately after the completion of 
the lists and not later than four days from the date of their 
appointment, shall certify each polling subdivision list on 
oath (Form 25) and deliver the same to the returning officer, 
and shall prepare at least six copies of such lists duly certified 
as aforesaid, and shall forthwith post up one copy of each 
polling subdivision list in the office of the returning officer, and 
in a conspicuous place in the polling subdivision for which 
the list was prepared, and in the office of the clerk of the 
municipality, for public inspection, and shall distribute one 
copy to each of the representatives of the candidates. R.S.O. 
YOST C19 Se oe 


77. Within four days after the posting up of the polling 
subdivision lists by the enumerators as provided in section 
76, any person whose name has been entered on any of the 
polling subdivision lists in the electoral district may file with 
the proper clerk of the revising officer appointed for the polling 
subdivision, a complaint that there has been included in the 
polling subdivision list as compiled by the enumerators the 
name or names of persons who should not be entered therein, 
and such complaint shall be prepared according to Form 26 
and shall set out the reason for complaining and shall be 
accompanied by an affidavit of the complainant (Form 27), 
and the same shall be filed with such clerk of the proper 
revising officer not later than the first day appointed for the 
sittings of the revising officer. R.S.O. 1937, c. 7, s. 74. 


78. Upon such complaint and affidavit being received by 
the clerk of the revising officer, he shall forthwith, and not 
later than the first day of the sittings of the revising officer, 
transmit by registered mail addressed to the person objected 
to, at the address mentioned in the list of voters as compiled 
by the enumerator, a notice (Form 28) requiring the person 
objected to, to appear in person or by representative before 
the revising officer on a day to be named in such notice to 
answer the complaint made. R.S.O. 1937, c. 7, s. 75. 


79. As soon as conveniently may be after the issue of a 
writ for the holding of an election to fill a vacancy in the 
Assembly, or after the dissolution or expiry of the Assembly, 
the board shall fix the times and places in every municipality 
at which sittings shall be held by the revising officers for the 
purpose of the registration of voters and revising the lists 
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a and certified by the enumerators. R.S.O. 1937, 
CU RSL7 6% 


80. The returning officer shall furnish to the revising List to be 
officers the original lists for each polling subdivision as pre- ree he os 


ait and certified by the enumerators. R.S.O. 1937, c. 7, cers: 
Sale 


81.—(1) The board shall appoint from among its num- who to be 
ber revising officers to hold sittings in such cities, towns and Omer” 
townships in the electoral district in which an election is to appoint- 
be held for the registration of voters and the revision of the 


lists as herein provided. 


(2) Wherever practicable, the revising officer so appointed Idem. 
shall be the judge or one of the judges of the county or district 
court or the acting judge of the said court; but where the 
county or district forms part of a district formed under The rev. stat. 
County Judges Act a judge of any county or district included © ”* | 
therein may be appointed revising officer. 


(3) For the due performance of his duty, a revising officer powers of 
appointed under this part shall have and possess all the Oficer 


powers of a judge sitting for the hearing of complaints under 
Pe es 0 Cs i, Seal O. 


82. Where, owing to the number of sittings to be held, or where 
from any other cause, the board finds it impracticable for ay eta 
judge to act as revising officer, the board may appoint one of 
its own number, being a barrister of at least five years 
standing, or some other fit and proper person having the like 


qualification to act as revising officer. R.S.O. 1937, c. 7, s. 79. 


83. The returning officer shall report to the board the Suitable | 
convenient places he has selected in which the revising officers Betineets 
shall sit, and such places shall be properly furnished, lighted °° ODP eg 


and heated. R.S.O. 1937, c. 7, s. 80. 


84.. The board shall cause to be printed a notice of the Notice of 
sittings of the revising officers in such form as may be pre- Pe ree 
scribed by the board, and such notice shall at least five days 
before the sittings be posted in adequate numbers and in 
conspicuous places throughout the areas affected, and where 
possible, published in all newspapers having a general circula- 
tion in the electoral district, and before nine o’clock on the 
morning of the day of registration and revision an additional 
five copies shall be posted up outside of and near to the place 
of registration and revision. R.S.O. 1987) CPPS ABP. 
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85. The board shall appoint one or more clerks to any 
revising officer as may be necessary, and such appointments 
shall be made as soon as conveniently may be after the issue 
of the writ for the election, and notice shall be published in 
all newspapers having a general circulation in the electoral 
district of such appointment, and the location of his office. 
RS :02193 1 Cadnowor. 


86. Every revising officer shall, unless he is a judge, be 
sworn to the faithful and impartial performance of his duties. 
R90 AIS LNC tek ton 


87. If at any time the number of applications for regis- 
tration and revision of the list, at any registration and revising 
office, is such that the revising officers cannot promptly 
dispose of them, the board may appoint additional revising 
officers, or may provide clerical assistance for the revising 
officers acting thereat. R.S.O. 1937, c. 7, s. 84. 


88. The revising officers shall permit to be present in the 
place of registration and revision two representatives of each 
recognized and opposed political interests in the electoral 
district, but no such representative shall, except with the 
permission of the revising officer, have any right to take part 
or intervene in the proceedings. R.S.O. 1937, c. 7, s. 85. 


89. Any person resident in any polling subdivision included 
in the registration district, whose name has not been included 
or has been incorrectly included by the enumerator in the list 
of voters for such polling subdivision, may apply at the place 
of registration for the registration district to have his name 
included in the list or to cause the entry in the list relating to 
him to be corrected. R:.S:0O. 1937, c. 7, s.86° 1942. ¢.39,45G. 


90. Every person so applying shall sign an application 
(Form 29) in which all the information required by the form 
shall be sufficiently filled in, either by the applicant personally 
or by a revising officer at the applicant’s request, and before 
entering the name of the person in the list of voters or before 
correcting the list, as the case may require, the revising officer 
shall satisfy himself that the applicant understands the effect 
of the statements in the application and that he is entitled to 
have his name included in the list or to have the list corrected 
pursuant to his request. R.S.O. 1937, c. 7, s. 87. 


91. When the language of the applicant is not understood 
by the revising officer, an interpreter may be sworn and may 
act; but in the event of inability to secure an interpreter, the 
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radeon shall, for the time being, be refused. R.S.O. 1937, 
CS THSRSS. 


92. If it appears to the revising officer that the applicant Revising 
understands the effect of the statements in the application oe ae 


(Form 29) and that the applicant’s name should be included ees 
in the list, or that the amendment thereof which he requests @PPlicant is 
hould b d h liall .f z ago qualified. 

S e made, he shall certify accordingly by signing the 


application. R.S.O. 1937, c. 7, s. 89. 


93. If, in the opinion of the revising officer, the statements procedure 
made by the applicant in his application do not show that the wo oieation 
applicant is entitled to have his name included in the list, or ™efuse?- 
to have the list amended as requested, he shall advise the 
applicant that his application is refused, stating the reasons for 
such refusal, which reasons he shall endorse on the application 
Tom T RISO 1937 Ciges 90: 


94. If any person who claims to be entitled to have his Anbsence 
name included in the list of voters or to have the entry relating eae 
to him therein corrected is unable personally to attend the S¢:tive or 
registration and revising sittings by reason of sickness, dis- ee apa 2 
ability, or necessary, temporary, unavoidable and bona fide 
absence from the municipality in which the registration area 
is included, then a relative of such person by blood or marriage, 
or his employer may, if he has a sufficient knowledge of the 
facts, appear before the revising officer and complete the 
application (Form 29) to have such person’s name included 
in the list of voters or to have the list corrected, as the case 


miaynbe:! Rod:011937» c) 45.9914 


95. If the relative by blood or marriage, or the employer abiesia dle 


so appearing, substantiates, by relative or 
employer. 
(a) the cause for the non-appearance of the person 
immediately concerned to be as hereinbefore set 


forth; 


(b) the existence of a relationship by blood or marriage 
or the relationship of employer and employee; and 


(c) the facts relevant to the qualification, name, address 
or identity of the person immediately concerned so 
far as the facts are requisite to cause the name of the 
person to be included in the list, or to cause the list 
to be corrected, as the case may be, 


the revising officer may act upon such application as if the 
person immediately concerned had appeared in person before 
Ri es.0), 1937, c.f, Sree: 
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96.—(1) Any person whose name appears in the list of 
voters for any polling subdivision in the electoral district or 
the registration district for which the revising officer has been 
appointed, may on the first day of the sittings only make oath 
before the revising officer giving particulars, 


(a) of the list upon which his name appears; 


(b) stating that he is qualified to vote in the electoral or 
registration district; and 


alleging the death, disqualification, or real residence 
and appearance on another list, of any person on the 
list for any of the polling subdivisions in the registra- 
tion district for which the revising officer has been 
appointed. 


(¢) 


(2) The revising officer, upon such oath being made before 
him (Form 27), shall cause to be transmitted by registered mail 
addressed to the person objected to, at the address mentioned 
in the list of voters, if any, and also at such other address, 
if any, as may be mentioned in the oath aforesaid, a notice 
(Form 28) requiring the person objected to, to appear in 
person or by his representative before him or any revising 
officer who is on duty at such revising office, on a day to be 
named in the notice, to establish his qualification as a voter, 
and the revising officer shall transmit with each copy of the 
notice, a copy of the oath of the voter making the objection. 
RESO 9103/5 Cai oo ae 


97. During the sittings, each revising officer shall from 
time to time enter in the proper polling subdivision list in his 
registration district as supplied by the returning officer and 
certified by the enumerator as provided in this Part, names, 
addresses and occupations of such qualified voters as are added 
by him to the list, or in respect of which any correction or 
alteration is made, and shall certify each amendment of the 
list so made in the proper polling book, and shall certify each 
amendment of the list so made by appending thereto his 
initials and a note of the date of the amendment. R.S.O. 1937, 
gh ee OES: 


98. Every revising officer shall, while sitting as such, be 
a conservator of the peace and have and possess the same 
powers as a justice of the peace and he may appoint, if neces- 


sary, constables for the maintenance of order and for the 


arrest and detention of persons who are guilty of the persona- 
tion of others, or of attempting to personate others, or who 
impede or improperly interrupt his proceedings or create a 
disturbance. R.S,O, 1937, c. 7, s..95. 
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99. The board may at any time relieve any revising officer Board 
of his duties and appoint another to perform the same, and set Hs See 
any revising officer so relieved shall forthwith upon receiving °"°*"* 
written notice from the board of the appointment of a substi- 
tute for him, deliver to the board or to such other person as 
the board may appoint, all lists, notices and other papers in 


his possession as revising officer. R.S.O. 1937, c. 7, s. 96. 


100. At the sittings f isi isi ; Jurisdiction 
gs for revision, the revising officer shall Jytsdict : 


have jurisdiction to dispose and shall dispose, officer. 
(a) of applications made by persons to have their names 
included in the lists, or to have the lists corrected; 


(>) of applications by relatives or employers; 


(c) of objections on oath made before a revising officer 
under section 96 of which a revising officer has given 
notice as provided in such section; 


(d) of objections to the inclusion of any names in the list 
of voters of which at least two days notice has been 
given in writing sent by mail, registered and prepaid, 
addressed to the person whose name is objected to at 
the address given for such person in the list of voters; 
and 


(e) of complaints filed under section 77 with any clerk of 
any revising officer, notice of which has been given 
to the party objected to as provided in such section. 
Rees rauG aes Cains Oy. 


101. In the case of any objections made on oath before a Procedure 
revising officer under section 96, of which notice has been Renee 
properly given by a revising officer under such section, the "°°" "*: 
onus of establishing his right to have his name included in 
the list of voters shall be upon the person objected to, and if 
the person does not, during the sittings on the day for which 
notice of the hearing of the objection has been given, appear 
before the revising officer, personally or by representative, or, 
being present or represented, fails to satisfy the revising 
officer of his right to have his name retained on the list, the 
revising officer shall strike his name therefrom whether or 
not the voter by whom the objection was made has appear- 


ed before him. R.S.O. 1937, c. 7, s. 98. 


102. In the case of any objection or complaint to the inclu- Procedure, 
sion of a name in the list of voters of which notice has been measineen 
given by the objecting person under section 77, the onus of pete 
establishing the validity of such objection shall rest upon the 
objecting person, and shall be discharged either by proper 


evidence that the name of the person objected to should not 
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be included in the list of voters or by the production of a post 
office certificate of the registration of the package containing 
the notice of objection, and of the package itself having upon 
it a record by the post office indicating that it could not be 
delivered. R.S.O. 1937, c. 7, 5. 99. 


1038. The name of any person shall not be removed from 
the enumerator’s list by the revising officer unless he is satisfied 
on oath that due notice of complaint has been given to the 
person, or evidence that the person could not be found and 
the registered notice could not be delivered. R.S.O. 1937, 
Ce igs. Lee 


104. The revising officer shall not remove any name from 
the enumerator’s list or make any other changes therein except 
upon evidence under oath. R.S.O. 1937, c. 7, s. 101. 


105.—(1) During the sittings for the revision of the list 
each revising officer shall correct, and forthwith after their 
conclusion shall certify the lists of each polling subdivision as 
finally revised by him, and shall thereupon as soon as possible 
transmit to the returning officer the lists as corrected by him. 


(2) The lists as so revised and certified shall be the proper 
lists to be used in preparing the polling lists for the election. 
RS 30.01 937 iCal poe 02. 


106. The returning officer shall forthwith cause to be made 
a sufficient number of copies of the revised lists for each polling 
subdivision and shall distribute two copies to the representa- 
tives of the candidates. R.S.O. 1937, c. 7, s. 103. 


107. The returning officer shall also forthwith cause the 
lists as finally revised to be printed, and shall have the printing 
thereof completed not later than the eighth day before polling 
day, and each printed copy of each list shall have appended 
thereto a printed certificate by the returning officer that such 
print accurately sets out the names, addresses and occupations 
of the persons referred to in the list as finally revised by the 
revising officer for the polling subdivision to which the printed 
list relates., R.S.O. 1937, c. 7,s. 104, 


108. The returning officer shall furnish 10 printed copies 
of the list for each polling subdivision to the representatives of 
the candidates. R.S.O. 1937, c. 7, s. 105. 


109. The printed lists for the polling subdivision as so certi- 
fied by thereturning officer shall be theofficial list for the polling 
subdivision to which it relates, but if any material difference 
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between its contents and the contents of the list as finally 
revised by the revising officer is discovered after the comple- 
tion of the printing, the returning officer shall furnish a certi- 
ficate of the error to the deputy returning officer and to the 
representative of each of the candidates, and the printed list 
shall for all purposes be taken to have been amended in 
accordance with the certificate. R.S.O. 1937, c. 7, s. 106. 


1231 


110. Any copies of lists, or of statements of changes or Distribution 


of lists to 


additions in any list required by this Part to be distributed to candidates. 
the candidates, shall be distributed to the representatives of 
candidates who have been formally nominated as such at the 
Pemmun>cicction, any. R'S.0: 1937, c 7, s. 107. 


111. The Lieutenant-Governor in Council may make Regulations. 
regulations, 


(a) 
(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


112. 


prescribing the forms, notices and other documents 
to be used for the purposes of this Part; 


respecting the duties of the clerk of the board, the 
enumerators and all other clerks and officers appointed 
or acting under this Part; 


respecting the books and other records to be kept of 
the proceedings of the board, the enumerators and 
the revising officer; 


fixing the fees to be payable to the board, the 
enumerators and the revising officer and clerk for 
services performed, the witness fees and costs, if 
any, the costs of any premises used for the purpose 
of registration or revision, and the costs of printing 
the lists, and any other costs incurred in connection 
therewith and prescribing the manner in which and 
by whom they shall be borne and paid; 


fixing the times in connection with the preparation 
of any list where no other provision in this Part has 
been made; 


for giving directions as to any matter in connection 
with the preparation or revision of lists under this 
Part, which is not expressly provided for therein; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
eis Pare R.SOO19S 7c, faslOs a). 


Notwithstanding anything in this Act or The Election 


Act, this Part shall extend and apply to the preparation and ° 
revision of voters’ lists in all cities and towns having a popula- 
tion of 10,000 or more and in all townships bordering on a city 


sa eh cis 


Rev. tat, 
CLP 
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having a population of 100,000 or more. R.S.O. 1937, c. 7, 
s. 109; 1942, c. 39, s. 7. 


113. Only those persons who have registered with the 
registrars and revising officers and appear in the list for their 
respective polling subdivision, as compiled by the revising 
officers in accordance with this Part, shall be entitled to vote 
at the election for which the lists have been prepared. R.S.O. 
$OS7Teau?, S2) V0: 


114. Notwithstanding anything in this Part, paragraph 2 
of section 18 of The Election Aci shall apply. R.S.O. 1937, 
Calms. (ils 


115. In all cities, towns and townships in which the provi- 
sions of this Part apply, it shall not be necessary for the 
municipality to print Part III of the voters’ list as otherwise 
provided in this Act. R.S.O. 1937, c. 7, s. 112. 


PARTY 


LISTS IN TERRITORY WITHOUT MUNICIPAL ORGANIZATION 


116. Whenever a vacancy occurs in the Assembly or the 
Assembly is dissolved or expires, lists shall be prepared in 
each electoral district comprising territory without municipal 
organization, including territory in an Indian Reserve, of all 
persons who are entitled to be entered upon the lists and to 
vote at an election in the electoral district of which the 
territory forms a part, “Reo 1007, C1, Se 11a: 


117.—(1) As soon as conveniently may be after a vacancy 
occurs in the Assembly or the Assembly is dissolved or expires, 
the board shall determine the number and places in the terri- 
tory where a poll is to be established and held, and shall cause 
a proclamation in such form as may be prescribed by the 
chief election officer to be posted up at every such place at 
which a poll will be held, calling upon all persons qualified 
to vote at the election to attend at such places and times as 
may be mentioned in the proclamation, in order that their 
names may be entered upon the lists by the enumerators who 
will attend for the purpose. 


(2) The proclamation shall be so posted up in conspicuous 
places in such polling districts at least five days before the 
sittings of the enumerators. 


(3) The board may also direct that a copy of this Part be 
posted up in the same manner. 
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(4) The board shall transmit a copy of the proclamation Proclama- 
to the known candidates for the pending election, and if not sentteine 
known, to the member representing the electoral district, and ° eae eas 
to the defeated candidate at the last election. R.S.O. 1937, 


Gholi, 


118.—(1) The board shall appoint a chief enumerator for Appoint- 


the electoral district and the chief enumerator shall appoint Sea 
one Or more assistant enumerators to assist him in the pre- nterenr 
paration of the voters’ lists. si 

(2) The appointment shall be by writing in duplicate under Appoint: 
the hand of the chairman of the board or the chief enumerator, in ar iy 
as the case may be, and shall designate the area within the 
electoral district in which each assistant enumerator is to 


prepare the list. 
(3) One of such duplicates shall be furnished to the chief Filing of 


tie 
enumerator or the assistant enumerator, as the case may be, ments. 
and the other shall be filed forthwith in the office of the clerk 
of the board and shall be open to inspection at all reasonable 


times. 


(4) A copy of every such appointment, certified by the Copy for 
chairman of the board or by the chief enumerator, as the case Cram 
may be, shall be transmitted forthwith to the Clerk of the ©?*"°°™ 
Crown in Chancery and shall be filed in his office. R.S.O. 

LOZ ANeeTishnais: 


119. The board may dispense with the services of any Changes 
chief enumerator or assistant enumerator at any time and appointees) 
may appoint some other person to the office and may fill any 
vacancy caused by death, removal or otherwise, or by the 
neglect of the chief enumerator to make an appointment, and 
may enlarge, diminish or alter the limits of the territory in 
which any assistant enumerator is to act as the board may 


think ft RES 0 1937,'6 Fisk 216: 


120.—(1) Every chief enumerator and every assistant Oath of 
enumerator shail, before entering upon his duties, take the?” 
oath of office (Form 30) before a judge of the county or district 
court of the county or district or before a justice of the peace 
or one of the members of the board, and the oath shall forth- 
with be transmitted to the clerk of the board, and in the case 
of the chief enumerator shall be transmitted forthwith by the 
clerk of the board to the Clerk of the Crown in Chancery. 


(2) The chief enumerator shall have power to administer Oath of 
the oath of office to any assistant enumerator. R.S.O. 1937, enumerator. 


Cree 1 17, 


1234 
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121.—(1) The chief enumerator, under the direction of 
the board, and his assistant enumerators shall attend at the 
time and place mentioned in the proclamation for the purpose 
of the registration of voters and the preparation of the lists. 


(2) Sections 90, 91, 92, 93, 94 and 95 shall apply mutatis 
mutandis to the registration of voters by the enumerators. 
RS O98 7 HS? 11.8) 


122. Every person who, 


(a) is of the full age of 21 years or will be of the full age 
of 21 years before the day fixed for holding the poll 
at the election; 


(b) isa British subject; 


(c) isnot disqualified under The Election Act or otherwise 
by law prohibited from voting; 


(d) isa resident of and domiciled in the electoral district; 


(e) is and has been continuously, from a date 12 months 
prior to the day fixed for holding the poll at the 
election, a resident of and domiciled in Ontario, 


shall be entitled to be entered on the list prepared under this 
Part2oRS.OV1OsMiGn?,isiii9: 


123. Subject to the direction of the board the chief 
enumerator shall have the general supervision and direction of 
the assistant enumerators, and notwithstanding anything in 
this Act may do and perform any of the duties assigned 
to an assistant enumerator. R.S.O. 1937, c. 7, s. 120. 


124. The list shall be in several parts, one part for each 
polling place, and the name of each voter shall be entered 
in that part, the polling place for which is most convenient 
forshimeoR.S:O/ hO3agonsiesrtbh2de 


125. Every assistant enumerator shall, on completion of 
the lists, attach thereto an affidavit in the prescribed form, 
to be made before the judge or a magistrate, and shall forth- 
with deliver the list to the clerk of the board who shall post it 
up in his office. R.S.O. 1937, c. 7, s. 122. 


126. The non-performance by the assistant enumerator of 
any of his duties under this Act within the times appointed 
shall not affect the validity of any list nor shall any list be 
void for any irregularity, if there has been a substantial com- 
pliance with the requirements of this Part. R.S.O. 1937, 
Corso ies 
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127.—(1) The board shall appoint from among. its Appoint- 
number a revising officer to hold sittings for the revision of the revising 
lists for the purposes of the election. aie 


(2) Wherever practicable, the revising officer so appointed Judge to act 
shall be the judge or one of the judges of the district. aoe ae 


(3) The board may appoint one or more of its members to where 
act in the place of the judge for the purpose of revision and {Wohable, 
hearing complaints, where owing to the extent of territory to 
be dealt with or for any other reason the board deems such 
appointment necessary or expedient. 


(4) For the due performance of his duty, a revising officer Powers of 
appointed under this Part shall have and possess all the powers otticer. 
of a judge sitting for the hearing of complaints under Part I. 


(5) The board shall fix the times and places at which Fixing | 
sittings shall be held by the revising officers. eee 


(6) The board shall cause to be printed a notice of the Notice of 
sittings of the revising officer in such form as may be prescribed SS ys 
by the chief election officer, and such notice shall at least °°": 
five days before the sittings be posted in adequate numbers 
and in conspicuous places throughout the areas affected, and 
where possible, published in any newspaper. R.S.O. 1937, 

GJS. 124. 


128. The Board may appoint a clerk to any revising officer Clerk to 
appointed under this Part and the clerk shall perform, as far oficer.” 
as possible, the duties assigned to a clerk of a revising officer 


appointed under Part IV. R.S.O. 1937, c. 7, s. 125. 


129.—(1) The provisions of Part IV dealing with the Application 
right of persons to have their names added to the list or correc- eee 
tions made therein by the revising officer, and the procedure 
relating to complaints against any name entered thereon shall 
as far as possible apply to this Part, and such provisions shall 
also apply to the procedure before the revising officer, and he 
shall have the same jurisdiction and perform the same duties 
assigned to the revising officer appointed under Part IV, and 
the forms and notices and other procedure shall be the same 
as nearly as may be, and be taken with the same effect as 
provided in Part IV. 


(2) If for any reason any of the provisions of this Part, or Power of 
of Part IV which are applicable to this Part, cannot be com- perares 
plied with, then in all such cases the board shall deal withithe- 
same, subject to the approval of the chief election officer. 


R.S.O 519376 2% 7 jax0k26: 
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130.—(1) The chief enumerator and each assistant 
enumerator for preparing, and the judge for revising the lists 
required by this Part, shall be entitled to receive the sum of 
$5 per day for the time during which he was engaged therein, 
and all reasonable personal expenses and disbursements. 


(2) Whenever it appears to the Lieutenant-Governor in 
Council that the amount provided in subsection 1 is not 
sufficient remuneration for the services required to be per- 
formed, he may authorize the payment of such additional 
sum for such services as he may consider just and reasonable. 


(3) The fees, allowances and expenses payable under sub- 
sections 1 and 2, and the other expenses of preparing lists 
under this Part shall be certified by the chairman of the board 
and shall be audited and paid in the manner provided by The 
Election Act with respect to fees and expenses allowed under 


that Act>  RiSiOp 1937, C7 is S127: 


131. No chief enumerator or assistant enumerator and no 
person in whose office the list is deposited under this Part, 
shall be a candidate for election to the Assembly at any 
election at which the list is used. R.S.O. 1937, c. 7, s. 128. 


132. Every chief or assistant enumerator who wilfully 
neglects, omits or refuses to perform any of the duties here- 
inbefore required of him shall be guilty of an offence and on 
summary conviction shall be liable for each omission, neglect 
or refusal to a penalty of $200. R.S.O. 1937, c. 7, ss. 129, 131. 


133. The wilful alteration of, omission from, incorrect 
entry in or falsification of any certified list or copy thereof, 
shall be an offence and every chief or assistant enumerator, 
clerk of the peace or other person who commits such offence or 
wilfully permits it to be committed, shall on summary con- 
viction be lable to a penalty of not less than $500 and not 
more than $2,000 and in addition thereto may be imprisoned 
for a term of not more than three months. R.S.O. 1937, 
Cosprss: oUt Ls i 


134. The Lieutenant-Governor in Council may make 
regulations, 


(a) prescribing forms to be used in carrying out this 
Part: 


(b) fixing the fees and charges to be paid and allowed for 
any services rendered in connection with the prepara- 


tion and revision of the lists; 


(¢) 


providing for any matter in connection with the 
preparation of the lists not expressly provided for in 
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this Part, and respecting any other matter necessary 
or advisable to carry out effectively the intent and 
purpose of this Part. Ris: OF 1937/,.c. 4 s-132: 
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SCHEDULE 


FORM 1 
(Section 7 (1) ) 


FoRM OF VOTERS’ LIST 


Voters’ List, 19 Municipality of 


@ lees ee AE EAA OIF EY AZ eG KO (ee, 0) 0 6 58% 6 ee Te, oe 


SCHEDULE OF PosT OFFICES 


1. North Augusta. 
2. Maitland. 


POLLING SUBDIVISION No. 1, CoMpRISING, Etc.:—(Giving the Limits) 


3. Wright’s Corners. 
4, Prescott. 


Part I.—Persons entitled to vote at Botu Municipal Elections 
and Elections to the Legislative Assembly 


oe 
rm of POST JUR- 
NAME ae LOT Z pe OFFICE | ORs’ 
Sa oa ADDRESS | COL. 
Anderson; Henry*")..%:..... M NW 46 3. | Owner 1 
Andrews, Joint. 282... B W 14 acr. 8 1 Es. 4 
Archer). Mars 2 angen MW 2 9° isMGEIN:C, 4 
Burton, Sanivel<.477 W’er E % 17 4 | See Subdiv. No. Z 
Glark, Eidithitc > ase W W 417 4 | Tenant 5 


Part II].—Persons entitled to vote at Municipal Elections ONLY 


NAME LOT CON. OR POST OFFICE 
STREET ADDRESS 
Ascher Lenry ees eee 4 3 M.F.N.C. 2 
Burk Edmundo se. ee W 17 4 Tenant 3 
Jones: Davidues aoe ee ee E417 4 Owner 4 


Part III.—Persons entitled to vote at Elections to the Legislative 
Assembly ONLY 


NAME CON- LOT CON. OR | POST OFFICE 
DITION STREET ADDRESS 
Acroyd, James? i-k....c.ess eee M N 43 4 3 
Joseph -Amos=. (25.5.2)... eee B 3 ‘| 3 
Jones; Elizabeth: . ee eee iS) NW 4% 6 8 a: 
Martin: Clara \.2..°3 5 eee eee MW W 49 ©) 4 
Mortis; Edward) 6. eee W’er E417 4 ~4 
mimith; Graces .3,.0. cn ae ee ee ae W W 6 6 9 4 


POLLING SUBDIVISION No. 2, COMPRISING, Etc.:—(Giving the Limits) 
(Note: In the Column headed ‘‘Condition’’ insert the initial letter or letters 
““M”’ (Married); ‘‘M.W.”’ (Married Woman); ‘“S” (Spinster); 
“W”" (Widow); ‘‘W’er’’ (Widower); ‘B’’ (Bachelor), according to 


the circumstances.) 
RiS.0 193 4ceds SchedsAgMorniat: 
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Form 2 
(Section 10 (1) ) 


CERTIFICATE TO BE ENDORSED ON Part I OF THE VOTERS’ LIST 


Pe. @ crror the Municipality Of ..././.aseudane. , in the County 
oe ee ae ee rr re , certify that the within (or above) list being 
the first part of the voters’ list constitutes a correct list for the year 19........ ; 
of all persons appearing by the assessment roll to be entitled to vote at 
both elections for members of the Legislative Assembly and municipal 
elections in the said Municipality, and I hereby call upon all voters to 
take immediate proceedings to have any omissions or errors corrected 
according to law. 


By AICS We PB snc cucsceesoiosessanscs ind domndtetoe’s day Of nim cclbiia rite daw 


Poo Oto. Cid, ocned. A, Form 271950"c..5i0.6, 14 (ine 


Form 3 
(Section 10 (1) ) 


CERTIFICATE TO BE ENDORSED ON PART II OF THE VOTERS’ LIST 


Ler ot leck of the, Municipality .Of..,..5s0240c.,5a00ye% ieee , in the County 
oR he SRE a ETO , certify that the within (07 above) list being the 
second part of the voters’ list constitutes a correct list for the year 19........ 
of all persons appearing by the assessment roll to be entitled to vote at 
municipal elections only in the said Municipality and I hereby call upon 
all voters to take immediate proceedings to have any omissions or errors 
corrected according to law. 


~~ 


DO PtCUSO is EAR). See ae) 2) ys, Saba day of 
A 


R.S;0. 1937,.c...7, Sched: A, Form)3; 1950, c. 87, s. 14 (2). 


Form 4 
(Section 12) 


CLERK’s NOTICE OF FIRST POSTING OF VOTERS’ LIST 


Woters) Lists, 19) ..::.: , Municipality of............ se COUNEVE Ole erccta msn 
Notice is hereby given that I have complied with section 9 of The Voters’ 
Lists Act and that I have posted up at my office at........... MOAR icsesnas soko eatee : 
rey ia On ee Gay OF snc pe miraseeies ray kt Rare , the list of all persons 


entitled to vote in the said Municipality at municipal elections and that 
such list remains there for inspection. 


And I hereby call upon all voters to take immediate proceedings to 
have any errors or omissions corrected according to law, the last day for 
appeal being the................ iE RYACO| Re Se ien, nee mE ee iS ey St Be 


Dated this.........3 Ba ert heen, Sar: ah day off.-AR.. Wi aR 


R.S.O. 1937, c. 7, Sched. A, Form 4. 
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FORM 5 
(Section 13 (5) ) 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR NAME TO BE 
PLACED ON REVISED LIST 


| Pasetat rae Re iil den OELENC LOWNSUTO Ol: erie te ene , in the County 
CO AR ated a Ad , make oath and say:— 
‘That Pam or ithat.. 2v eae. 26. is to the best of my personal 


knowledge) a British subject of the full age of 21 years, and nota citizen 
or a subject of any foreign country. 


2yathat l have (or that the said nn. has) resided in Canada 
for the nine months next preceding the................00000ccccee. day -of A. Part 
‘he ene (Fill in the day fixed for beginning to make the assessment roll upon 


which the voters’ list 1s based) and that I was (or the said... ecccecceeeseceeeees 
was) on the said day a resident of and domiciled in this municipality. 


2. Lato On sentence eee eee Cayolere. 2 ccc le ae, Poe (Fill in the 
last day for making complaint to the county judge), T will have (or the said 
will have) resided in Canada for the twelve months next 


preceding that day and thatul-am (ar ene said 4.4 ee is) a resident 
of and domiciled in this municipality. 

3: Dbateham.(0n the Saidera ok is) entitled to be entered 
on the voters listsrortie POWRSHID GOL. sq 2 enn ee ee ee ee 

4.) That; Lam nots (oy tnau the said 40 eae. ee. is not) disqualified 


under The Election Act or otherwise by law prohibited from voting at 
elections for the Legislative Assembly. 


Sworn’ before meat thes, CA Sa eee Be 
Olea eee inthe COUnTY OL... eee 
Cig a eae da wyico Picea ries pet EN pate } 


(Signature Justice of the Peace or Commissioner, etc.) 


NotTE.—This affidavit may be made before a justice of the peace, a 
commissioner for taking affidavits or a notary public. 


R.S.O. 1937, c. 7, Sched. A, Form 5. 


FORM 6 
(Sections 14 (1), 16 (1) ) 
THE Voters’ Lists Act 


NOTICE: OF “COMPLATN IV OR TALE EAL 


Polling Subdivision No............. Ward TING tn Municipality of............ 

(This notice must not apply to the lists for more than one pollixg subdivision) 

ho. 78h. Jat. SA. AG Oe ee iGlerks: Gisthesvou.eneteacna. me hots. for the 
Ob Mec tects Say au ee 


(Insert full name—No initials), a person entered or entitled to be 
entered on the voters’ list in the above-mentioned municipality in the 
electoral Gistrigtqane.’.. cc cceht rene ne ee ee , complain that the persons 
whose names are set forth in List No. 1, are entitled to be on the voters’ 
list for the above-mentioned polling subdivision, but are omitted from 
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the said list; that the persons whose names are set forth in List No. 2 are 
incorrectly described in the said list; that the persons whose names are 
set forth in List No. 3 ought not to have been entered on the voters’ list 
for the above-mentioned polling subdivision; and take notice that I intend to 


apply to the Revising Officer in respect thereof ‘ 
in that behalf. p ereof pursuant to the statute 


Weise het eet day Glee eee neg I Je ac 


bIST Now 


(Showing voters omitted from or not entered on the Voters’ List) 


CONDITION 

(Here write letters: ‘‘M.” 
meaning Married; ‘‘B.” 
meaning Bachelor; 
NAMES OF PERSONS ADDRESS “W’er’”’ meaning Widow- 
er; ‘‘M.W.” meaning 
Married Woman; ‘“‘S.” 
meaning Spinster; ‘“W.” 
meaning Widow; “‘S.F.”’ 
meaning Soldier’s Fran- 

chise.) 


Insert full name and do not use 
initials. 


LISD Now 


(Showing persons whose names are wrongly stated in Voters’ List) 


NAMES OF PERSONS ADDRESS AS STATED The Errors in State- 
IN LIST ment upon Voters’ 
List 


Insert name as entered on list. 


LIST Na. 3 


(Showing persons whose names ought not to be on Voters’ List) 


Grounds on Which Such 


NAMES OF PERSONS ADDRESS AS STATED Persons’ Names Ought 
IN LIST Not to be on the Voters 
List 


Insert name as entered on list. 
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THE, VOTERS. Lod StACT 
VoTER’s NoTICE OF COMPLAINT 
(For use by individual complainants) 


Electoral District, of ).. Fee erste rears take oo ee eee 
Complaint as to Voters’ List for Polling Subdivision No...........0...00.0.cccc 
in: the: Municipalit Oferta ee rics acre e renin cee ee ee 
(Here insert name of municipality) 
| PRR A ABR de vices tet atin foe tad Be es dee ka bs pad AD hpi ,a person entered or 
(Full name of complainant) 
entitled to be entered on a voters’ list in the above-mentioned municipality 
and electoral district, hereby complain that my name has been omitted 
from the list for the above polling subdivision, and appeal to have it 
entered thereon. 
I hereby state and declare that 


(1) I ama British subject by birth. 
(If naturalized, cross out ‘birth’, write in ‘naturalization’ and 
give date of your certificate. Naturalized citizens must bring their 
certificates of naturalization with them when their appeals are to 
be heard.) 


CQ" My occupation lec tee Sack iicanstiac dum ee emer et aphiech sey MEPMINON Nes 
(In case of women, give occupation and also state whether married, 
widowed or single.) 


(3) have-residedsinsCanada since, ..4.s0.,.enh em ktted iy aie Bae 


(4a have beam Wvine ats, rset takes eens ier ou ne 
(Give present street address, or lot and concession number.) 


(If you have moved within last five months, give each address at 
which you have lived in that period and date of moving from each.) 


(5) I am over 21 years of age. 


And take Notice that I intend to apply to the judge in respect thereof, 
pursuant to the statute in that behalf. 


Dated Chis osc.c.scas0 ee Mey Olilaten eee Dae ab Ye? 
(Complainant sign here) 


Ris:OU 1987, c:7 .oched. Ay Porniap: 


FORM 7 
(Section 16 (3) ) 
CLERK’s REPORT IN CASE OF APPEALS AND COMPLAINTS TO THE JUDGE 
To His Honour the Judge of the County Court of the County of................. 


The Clerk. of .thé Miiniadality ole. cunrs Loe A reports that the 
several persons mentioned in column 1 of the subjoined schedule, and 
no others, have given to him written notice complaining of errors or 
omissions in the voters’ list for the said Municipality for 19........ , on the 
grounds mentioned in column 2 of the said schedule, and that such notices 
were received respectively at the dates set down in column 3 of the said 
schedule. 

ASB S 


Clerk '6f SMR Ee fies 
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Schedule 
i 2 4 
NAME OF COMPLAINANT ERRORS OR OMISSIONS DATE WHEN NOTICE OF COM- 
COMPLAINED OF PLAINT RECEIVED BY CLERK 


R.S.0. 1937, c. 7, Sched. A, Form 7; 


FORM 8 
(Section 16 (3)) 


JUDGE’S ORDER APPOINTING CouRT FOR HEARING COMPLAINTS AND 


APPEALS 
Poste (4 @lerk of the’ Municipality of the: ui. 20. Ze Bie ae Me 
PMO DOM WERE everest Risanresstscseres Ol coiarimaetoees gs AD sk pa , at the 
HOURPOL ATA sess: BUR MOR oe crsnta int in the said county, for holding a 


court to hear and determine the several complaints of errors and omissions 
in the first and second parts of the said voters’ list for the Municipality 
OPN, ARE. AAQION, SAH) DOE, forut9o!, 2h) 

I direct that the Assessor for the Municipality shall attend the sittings 
of the said court, and that the assessment roll and the minutes of the Court 


of Revision for the Municipality for 19........ be produced thereat. 
| ES oe a ee da yriok: ie: Joeeatei eee: SOK cok, 
Jude CoG, 


R.S.0, 1937, ¢. FeSched“Ay Form s: 


FORM 9 
(Section 16 (3)) 


NOTICE TO BE POSTED BY CLERK IN HIS OFFICE WITH LIST OF 


COMPLAINTS 
Notice is hereby given that a court will be held, pursuant to The Voters’ 
OCT ae AG aR OREO ch lg ee ee re ey BT, oo SPM RRR Rn Ne aR aha ty ee oe 
PC ich Sa Bh Ady. Of sessissciersntic dls) Beeps oO CLOCK. Nynerccss. cunt Ok 
hearing all complaints made against the first and second parts of the 
voters list. forthé/Municipalityiot.2 Aia4 1.1 Ae A FOR ES at ; 


particulars of which complaints are shown in the subjoined schedule. 
Dated, etc. 
Ld he 
Clee of ete 
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Schedule 


NAME OF PARTY COMPLAINING | NAME OF PERSON IN RESPECT | GROUNDS OF COMPLAINT 
TO WHOM APPEAL WAS MADE ALLEGED 


R.S.0. 1937, c. 7, Sched. A, Form 9. 


FORM 10 
(Section 16 (3)) 
CLERK’s NOTICE TO PARTY COMPLAINING 
The Voters’ Lists Act 


You are hereby notified that a Court of Revision of the first and second 
parts of the voters’ list, 19........ (ior ene NLUnICipality Ob. on. aa oa aa eee 
will be held by the Judge of the County Court of the County of................ 


Bee eT | Sen Or ere REE Ro ae e ER EA on HARES ORE ORR NTR Cae OR GOR NEB ot onowadono or cots 4- 5 ate 
er eee onethescue .cenlhin.. dost day ofyees,..2ubd ott 
ee ee ie ee fe) ‘clock, at which court all complaints will be heard and 
determined. A list of complaints i is;posted UpPsiN yes. binces hae, 46 and you 


are hereby required to appear at the court; and take notice, that the 
Judge may proceed to hear and determine the complaints, whether the 
parties complaining appear or not. 


By order of His Honour the Judge of the County Court of.the County 


A person complaining of error in the 
voters’ list. 
AnD. 


Clerk of the Miantct pal iye. iccce Gococasicnxe , and 
ata eet ts of the Court. 


R.S.O. 1937, c. 7, Sched. A, Form 10. 


FORM it 
(Section 16 (3)) 
CLERK’s Notice TO PARTY COMPLAINED AGAINST 
The Voters’ Lasts Act 


You are hereby notified that a Court of Revision of the first and second 
parts of the voters’ list, 19........ , for the: Municipality of. 05 -#cen ec 
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vost ceeneenees teen mons tie, Ge. eek da ysoree eck ATR eat 
o'clock, and you are required to appear at the court, for that...........0.0.0000000. 
has complained that your namey...........c..cccseceeee is wrongly omitted (or 
inserted as the case may be) in the said voters’ list because (state matter 
of complaint conctsely). A list of all complaints lodged is posted up in 


Ee es ntses vores} and take notice, that the Judge may proceed to 
hear and determine the said complaint, whether you appear or not. 


By order of His Honour the Judge of the County Court of the County 


Cee Oe emer meee rer ereserseeeeseer esses eens erasers seeseerseeesse® 


CC 


Entered on voters’ list. 


Clerk of the said Municipality, and 
PTL ARES of the Court. 


R98. 00b937 wend Sched At Formnri1. 


FORM 12 
(Section 17 (1) ) 
ae ae 
SEAL SUBPOENA 

= 

ONTARIO: ( GEORGE THE S1xTH, by the Grace of 

God, of Great Britain, Ireland and the 

Countysol i See a British Dominions beyond the Seas, 

To WIT King, Defender of the Faith. 
Bee oon sepsunyae) 2) BERR St oR NT EEE ee NER el RAL eater te per A nee rece Greeting: 


We command you, that, all excuses being laid aside, you be and appear 
in your proper person before our Judge of our County Court of the County 


OL Bre ate! Matet A085, OF: * Ob the Aone, Pee. dayror Aa , 
POs. PAC a Ah @iciock. inmuthe,..csces noon, at a court appointed, 
and there and then to be held, for hearing complaints of errors in the 
voters’ list for 19........ eortheeviumcipality Of ues 21s Of ee peer 
WGC UCOUINUY: Ole acridine ti dea , and for revision of the said voters’ list, 


then and there to testify to all and singular those things which you know 
in a certain matter (07 matters) of complaint made and now depending 
before the said Judge, under The Voters’ Lists Act, where one................005 
is complainant, and which complaint is to be tried at the said court. (And 
if the witness is required to produce documents) that you bring with you and 
produce at the said time and place (Set out the documents to be produced). 
Herein fail not. - 


Witness, His Honour.................. 4 Jurdge.ol, our said Court at ok 
(cS le Sa me CA Vel shea eee a , in the year of our Lord 19......... 
re ah 8 fa 
Clerk. 


Re O03 (ec i, Che ois, LaOl ine. 
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FORM 13 
(Section 20 (1) ) 


REPORT OF CLERK WHEN APPLYING FOR CERTIFICATE UNDER 
SECTION 20 


To the Clerk of the: Peace at the County Ol fa . 


| eee een , Clerk of the Municipality oi2:-. eee , in the 
County Of. .10, TRIG Le , do hereby certify as follows: 


That-lodid: onthe: ee Gay Giese ears 19a , post up, 
and fora period of) .c.),.5e days next thereafter did keep posted up ina 
conspicuous place in my Office at...............6.000.- , a correct printed copy of 
the first and second part of the voters’ list for the Municipality of................ 
EC Td ae ne en ces for 19......., made in pursuance of The Voters’ 
Lists Act, with the certificate required by ‘section 10 of the said Act endorsed 


thereon. 


_ That I did also deliver or transmit by post, the required number of 
similar printed copies of the list, with my certificate endorsed, to each of 
the persons entitled to the same under section 9 of the said Act. 


That idid!on thretie. 24 Sa yoORt ATG os 19 , cause to be 
inserted in the newspaper called the “oo... A ’ published i ATS cope eee 
the notice required by section 12 of the said Hee 


That no person gave me nor did I receive, within 14 days after I had 
posted up the list in my office, any written notice of complaint or intention 
to apply to the Judge in respect to the list. 


And to the best of my knowledge and belief, I have complied with all 
the requirements of the said Act, so as to entitle me to apply for certified 
copies under section 20, and I now apply to you to certify the requisite 
number of the copies of the list received by you as being the revised list 
of voters ‘for the arumieipality of thesaid ota ln eB 
Of A Ea ore ae ae (OL Ou aee 


R.S.0. 1937, €. 7, soned. A, Hornets 50, cy oi ese ane 


‘FORM 14 
(Section 20 (1) ) 


CERTIFICATE WHERE NO COMPLAINTS 


A. B., Clerk of the Municipality of the.)..........0.0....... ARP GEN having 
certified under his hand that no complaints respecting the first or second 
parts of the list of voters for the said Municipality, for the year 19.......... 
had been received by him within 14 days after the first posting up of the 


same; and on application of the Clerk. 
TL ,. pce uy « entheta celine Gli aces. vated sae est cee Melee , Clerk of the Peace of the 


County Of RO Lees in pursuance of the provisions of The 
Voters’ Lists Act, certify that the first and second parts of the annexed 
printed list of voters, being one of the copies received by me from the clerk 
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under section 9 of the said Act, is the last revised list of persons entitled 
to vote at elections to the Assembly as well as at municipal elections, and 
that the second part’ of the said annexed list is the last revised list of 


persons entitled to vote at municipal elections only in the said municipality 
forthe: vear 19......... 


Given under my hand at 
{hist eames Oe Cha VP OF cota case oth onear ew frit Due 
Clerk of the Peace. 


RES OM 1937; c7,Sched'A, Form. 14° 1950,°¢)87 sri: 


FORM 15 
(Section 21 (1) ) 


CERTIFICATE OF JUDGE WHEN COMPLAINTS HAVE BEEN MADE 


Co Rane , Judge of the County Court of the County of......0..0ccc 
pursuant to section 21 of The Voters’ Lists Act, do hereby certify that 
the above (as the case may be) is a correct copy of the statement of changes 
made by me in the first and second parts of the list of voters, for the 
year Oss. , received by me from the Clerk of the Municipality of the 
sie reece eater eres wee tes bad bab dies Obis 455 Vedaeuzagsettelle ape Lk US UaE 


PARC Ob ss. tosh sd ecb cpsbirecs. Gane OL). acted eres Seis. : as ee 
Judge. 
NS 295), Cal OCNeOs Obra. 


FORM 16 
(Section 21 (3) ) 


CERTIFICATE OF CLERK OF THE PEACE WHEN 
COMPLAINTS HAVE BEEN MADE 


[Iso so 8a RR NO SD , Clerk of the Peace of the County 
ER ee ae ae TO eee pursuant to section 21 of The Voters’ Lists 
Act, do hereby certify that the above (as the case may be) is a correct copy 
of the statement of changes made by His Honour, Judge...........0.0... ee : 
Judge at -the County Court of the Coutity. of ii. 21 tcdicacccsteogeunnprenegcietll tobtsh en 
in the first and second parts of the list of voters for the year 19.......... , as 
certified by the said Judge. 

Dated thisbateiis....:10. dayioldh + os. cet oad. eee Seda beret 


Clerk of the Peace. 
R.S.0./193/,, 6.4, oGned, A,;orm 16, 


FORM 17 
(Section 21 (4) ) 


CERTIFICATE OF JUDGE WHEN COMPLAINTS HAVE BEEN MADE 
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and second parts of the list of voters for the year 19........ , received by me 
from the clerk of the municipality of the... obitenle 4 atom 
according to my revision and correction thereof, pursuant to the provisions 
of the said Act. 


Judge. 
RYS.0O71937, eo / sScheaen eons: 


FORM 18 
(Section 35 (1) ) 
ORDER FOR PAYMENT OF Costs 
The Voters’ Lists Act 


In the matter of the voters’ list for the Municipality of....00..0.000000.. 
Lome , on the complaint or appeal of A. B., complaining of the name 
of C. D. being wrongly inserted in the said list (or, as the case may be, stating 
in brief the nature of the complaint). 

On the proceedings taken before me I find and adjudge that the name 
of the said C. D. was rightly inserted in the said list (or was wrongly inserted 
in the said list), and order that the said A. B. do pay the said C. D. his 
costs occasioned by the said complaint (o7 and order that the said C. D. 
shall pay the said A. B. his costs incident to the said complaint) (or and 
order that EF. F., the Assessor of the said Municipality, do pay the said 
A. B. his costs incident to the said complaint) (07, as the case may be, stating 
at in brief), which I fix at the sum of $............. 


Judge. 
ROS.O. 1937, c/7, Sched: Ay Formats: 


FORM 19 
(Section 38) 


WRIT OF EXECUTION 


[EW sr(onemer et en eee o Division-Courtam the County Olies.103-). oot te. eae 
Whereaston ithe: edt. 563. acegew:.t:. day O84 Se: arene. begs! , His Honour, 
Par Feet Ne) A Judge of the County Court of the County of..................c0. 
made, his order that.G 2D. should pay 1014.02. sana a re dollars 


as and for his costs sustained by him on the trial of a complaint against 
the voters’ lists for the Municipality, of; ci.ececne cet rae wa 
in the said County, for 19........ , or as the case may be) made and prosecuted 
under the provisions of The Voters’ Lists Act, which said costs have been 
fixed and allowed at the said sum. You are hereby required to levy of 
the goods and chattels of the said C. D., in the said County (not exempt 
from execution) the said money and your lawful fees, so that you may have 
the same within 30 days from the date hereof and pay the same over to 
the Clerk of this Court for the said A. B. 


Given under the seal ofthe Courty this... 92 ee day of 


wove Wes 
Bailiff of the said Court. 


R.S.Q..1937,, ca/,.>ched. A; Formal’, 
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FORM 20 
(Section 43 (1) ) 


APPLICATION TO JUDGE AGAINST DELINQUENT CLERK 


Pursuant to section 43 of The Voters’ Lists Act, 1, A. B., Clerk of the 
Prea@ecOratnNe Ac OUN EY. Ofc. c.23 can cvilisinsvcare ies A pom eee aee aee , (or a person 
entitled to be entered on the voters’ list for the Municipality of... 
Pe ee nh Nee en , for 19........), hereby inform His Honour the Judge of the 
County Court of the said County, that C. D., Clerk of the Municipality 
ORAM MANA ths SETS , in the said County, has failed to perform the duties 
required of him as such Clerk by the said Act, in this, that he has not 
made out the list of voters for 19........ , for the said Municipality, within 
30 days after the return of the assessment roll thereof (or has not delivered 
or transmitted printed copies of the voters’ list for the said Municipality, 
foriLOrasx EO AIM LAME EIS OR ieee arias a. BR anda 40a 
or to any of them (07, as the case may be, stating in brief the duty not per- 
formed), according to the requirements of the Act; and I apply to you to 
enforce the performance of the duties aforesaid. 

DEVE Se ae) an ee RaUNIS sco eee CaNtrOte net somuce ee , 19 


Clerk of the Peace. 
Re eto Gees oched. Ay Form 20: 1950) ca8/,5,.14 (5): 


FORM 21 
(Section 43 (3) ) 


SUMMONS 
The Voters’ Lists Act 


In the matter of the voters’ list for the Municipality of 
in*thelCounty of 2124 2a 8: et oral skies 


Whereas it appears by the application of A. B., the Clerk of the Peace 
of the said County (or a person entitled to be entered on the said list) 
made to me, in pursuance of the said Act, that you have failed to perform 
certain duties required of you by the said Act, in this, that you have not 
made out the list of voters for 19........ , for the said Municipality, within 
30 days after the return of the assessment roll thereof (or as the case may 
be, following the application); and whereas the said A. B. has applied to 
me to enforce the performance of the duties aforesaid; 


1 diy i SACLE COC eter eee day Of sie hae TELLS Sot , at the 
OVMOt eee el acs: , and produce before me the assessment roll for 
iS Reet , for the said Municipality, and any documents in your custody, 


power or control, relating to the assessment roll, or to the list aforesaid; 
and submit yourself for examination on oath. 


Datédsahist......4....8e 2900 dawn Oly. icons ete hase... 
eon G DL 


Clerk of the Wrunicipality7Oit ace 
Judge. 


R.S.O. 1937, c. 7, Sched. A, Form 21; 1950, c. 87, s. 14 (6). 
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FORM 22 
(Section 74) 


APPOINTMENT OF ENUMERATOR 


To (insert name of enumerator). 
Whose address is (imsert address). 
and whose occupation is (insert occupation). 


Know you that in pursuance of the authority given by section 74 of 
The Voters’ Lists Act, I, the undersigned, in my capacity as Returning 
Officer: for, the; Electoral Distficbiot. 2a vid. aval), slode.ee. cole Jo. fein 
do hereby appoint you to be one of the enumerators for Polling Subdivision 
Noon nilabs. Seto. of the said Electoral District, to act as such enumerator 
in accordance with the provisions of Part IV of The Voters’ Lists Act and 
to perform and have all the duties and powers imposed upon or exercisable 
by an enumerator under the said Act. 

Given under my hand this.................... day: Ofte. gah. 2 


et eee ee ee ee eee ee eee ee ee eee eee ee ee ey 


Returning Officer. 
RS :O"1937\'¢."7, Sched? AV Form 22. 


FORM 23 
(Section 74) 


OATH OF ENUMERATOR 


I, the undersigned (insert name of enumerator) appointed one of the 
enumerators for Polling Subdivision No..............00.000 of the Electoral 
District: Off:4;cnlste eae do solemnly swear (or affirm) that 
I will act faithfully in my said capacity of enumerator, without partiality, 
fear, favour or affection, and in every respect according to law. So help 
me God. 


eer eee ee eee eee eee eee eee eee ee eee eee eee eee ee eee eee ee eee 


Enumerator. 


R.S.O. 1937, c. 7, Sched. A, Form 23. 


FORM 24 
(Section 75) 
POLLING SUBDIVISION BOOK 
Electoral Districts 42: VG noche eed Pal ek ne eee 
Polling Subdivision (NOs teckel gece: taxed caren ana te: ieee ee 
Name Or Street nee ere ere ere eee cen hte ng ate tee eee 


Name Occupation Residence 
No. (family or or Street and Remarks 
surname first) addition No. 


Names to follow in alphabetical order. 


R.S.O. 1937, c. 7, Sched. A, Form 24. 
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FORM 25 
(Section 76) 


ENUMERATOR’S CERTIFICATE OF POLLING SUBDIVISION Book 


Electoral District 


© 0) 80 ROE LW O10 w: Binh Cia) 0 41910) 010) 010/016 '0/ 01410) 0 00:0: 6) 0.01 0169) 4) 8: 0iaie) 0/018 0; 6/816 viele nieje:e:8.ajs\aiealese Biajeid e166 Siete eo. dhlele Bisisicivisiv #1 Viele nic. 


Beer SU TeV AStON IN Ose 5555505, fess Soha os vis ancestor ee 
I (insert name of enumerator) of the.........ccccccccccccccccseccsesee Ola PME ai feds. 
duly appointed an enumerator for Polling Subdivision No..............cc0000000-. for 
the Electoral District of 
make oath and say: 


This Polling Subdivision Book for Polling Subdivision No............. , of the 

BT OGD IC CaO os species sc tceh yn GA, Paro ev ete cones , contains a true 

and correct list of the names, addresses and occupations of persons 

appearing as qualified to vote for the pending Provincial election, as 

ee by me under the provisions of Part IV of The Voters’ Lists 
cl. 


Sworn before me 
BM TORRE UO aoa igicohcce icasctapuriev os saev 


Mee Ceoulty Or DIStrictor i Yea AOL ie oe 00 SYR T TBA she. 
iTS ee: AE Gayrore ey 39. 148 Signature of enumerator. 


A Commissioner for taking affidavits. 


R.S.O. 1937, c. 7, Sched. A, Form 25. 


FORM 26 
(Section 77) 


List oF COMPLAINTS OF PERSONS WRONGFULLY REGISTERED 


Registrations Complained Against 


ih eotvornay al DE are ee iP reeRencomeneMr nn onrrt even me neeP er Le. 
Bole Subdivision NO vescuGrcislars goat aiincl Seine Wee Se ete: 
Name Occupation Residence Reasons 
(family or or Street and for _ 
surname first) addition No. Complaint 


And on the last page insert 
| EGS hi 6 Slane Seas’ lay GE ini tL GAN connie » 49.0K.4 


Signature of Complainant. 


R.S.O. 1937, c. 7, Sched. A, Form 26. 
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FORM 27 
(Sections 77; 96 (2) ) 


AFFIDAVIT AS TO DISQUALIFICATION OF PERSONS REGISTERED 
EVECCORAL DISELICU oe ea cccerere ee leona fenodeantanasontoomcins acces 


Polling Subdivision! NO Bear le AE eee. tae eee ee 


I (insert name of complainant) of the............ re) Pech yh Rete kernel aera Me 9g 
make oath and say: 


1. I have been entered as a voter by one of the enumerators in Polling 
Subdivisions Noga. oh. eee Re oe eye Fee for the Electoral District 
OL TE emcees teks SHOE Sy) EAD Sree argon ome Cnt, aeeeeainm. ON , and my name appears 
on the list of voters prepared by the said enumerator as entitled to vote 
at the pending election. 


2. That there have been included in the list of voters prepared by the 
enumerator for Polling Subdivision No... 4 eo in the Electoral 
District. OF. Sinetron tees eee ene ee me , the persons 
whose names are set out in the attached list of complaints. 


3. That I have good reason to believe and do verily believe that the said 
names should not appear upon the said list of voters for Polling Subdivision 
INO Ale ee ae eee in this Electoral District upon grounds which I will 
produce before the Revising Officer. 


Sworn before me at the 
Re on Olea score a eee are ee 


ChiIG Maree eee CAS, Ole) as oo earns, Rene Signature of Complainant. 


A Commissioner for taking affidavits. 


R.S.0. 1937, c. 7, Sched. A, Form 27. 


FORM 28 
(Sections 78; 96 (2) ) 


NotTICcE TO VOTER OBJECTED TO 
E-tectoral. District... Pose amperes errs bees is SB) reriege na ee ee 


Polling Si bdiviston UNG. ao cre occ cee a. case een Nee ee 


To (set out name, address and occupation of voter as in list compiled by the 
enumerator) 


Take notice that a complaint has been filed with me this day alleging 
that your name entered upon the list of voters by the enumerator of Polling 
Subdivisions Nome... be in. theElectorallDistrict.GIM......4.<.40ene eee 
has been wrongly entered thereon, for the following reason (set out grounds 
of complaint). 


If you desire to appear before the Revising Officer to substantiate your 
right to have your name remain on such list of voters, you must appear 
before the Revising Officer appointed to revise the list at his sitting held at 
(insert the date and hour and place of one of the days appointed for the sittings), 
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If you or your representative do not appear before the Revising Officer 
and establish before him your right to have your name remain on the said 
list and answer such complaint, the Revising Officer will proceed to hear 
under oath the evidence as to the complaint, and if satisfied that your name 
should not remain on such list, he shall strike the same therefrom. 


This notice is given pursuant to section 78 of The Voters’ Lists Act. 


Dated A Be rpeast. AO UMA Rts thie tocqed wt: day onan.at 2a) wi Ore. 4, 


Clerk to Revising Officer. 
R.S.O. 1937, c. 7, Sched. A, Form 28. 


FORM 29 
(Sections 90; 92; 94) 


APPLICATION FOR REGISTRATION 


OCCUPATION ee eee 
PROC ress andl TEStCCDCO! wd. ye, kta ae 


Statement of Facts 


1. The above-named was resident in this Electoral District at (set out hts 
address) at the date of the issue of the writ of election. 


2. The said person is a British subject of the full age of 21 years. 


3. The said person has been resident in Canada during the last 12 months 
next preceding the day of polling. 


4. The said person is not disqualified as a voter for any reason. 


5. The said person is accordingly entitled to vote at the pending election 
of a member to serve in the Legislative Assembly, for this Electoral 
District, and is entitled to be entered on the Voters’ List as a qualified 


voter. 
Declaration and Request of Applicant in Person 
I declare that the above statement of facts is correct, and request that 
my name be entered in the list of voters for Polling Subdivision NGS aut 


in this Electoral District. 


Ce eou lg 10, Cee Gea och eee aeaer dan of. ie heidea ieee Th i eee 


Signature of Applicant. 
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Alternative Declaration and Request of Relative or Employer 


I declare that I am the (insert ‘“‘relative’”’ or ‘“‘employer’’) of the person 
above described, that I believe the above statement of facts to be correct, 
and that the person above described is unable to attend in person for the 
purpose of making this application by reason of sickness or disability, or 
by reason of necessary, temporary, unavoidable and bona fide absence 
from the municipality. 


I request that the name of the person above described be entered in the 


list of voters for Polling Subdivision No......0...ccccceeceeeeee in this Electoral 
District. 
Dated: this:3:),. 20.1. 0.8 CAYO! dee Ohi oe cs ees ea LE Begone 


PORCH eee eee meee EO OOH ETE H HEHE OSH E HEHEHE EHO EEEHH HEHEHE EE DEES 


Signature of Employer or Relative. 
R.S.O. 1937, c. 7, Sched. A, Form 29. 


FORM 30 
(Section 120 (1) 


OATH OF ENUMERATOR PREPARING VOTERS’ LISTS IN UNORGANIZED 
TERRITORY 


| Paper. ecimes paOl EH sAc a erences Gite Dee ene , in the District 
ofa Lee. fee and Province of..............06.0. , the Enumerator whose duty 
it is under The Voters’ Lists Act to prepare the voters’ lists in and for the 
Electoral District (or portion of the electoral district, describing such 
DOVLONY Olek ee eee inthe Province Obj ose ee ee rene do 
hereby solemnly swear that I will well and faithfully discharge the duties 
assigned to me by the said Act without favour or partiality; and that I 
will in all respects, to the best of my ability, conform to the said Act and 
to the law. So help me God. 


Sworn before me, at the..........00000..... ro) SON Eepe A Mane iti athiess vo k acne of 
PR RH, , and PrOVINCE, OF. a tsccn wesbecdty €RAS.* a: 34 5, cael paceeees 


FCCC Ree Oe eee rere HEHEHE EEE OHO EOE SOO E ESOS HE OEE HEE ESOS STOHSES EES ES OEOE OSE OOESOHHY 


(District or County Judge, or as the case may be.) 


R.S.O. 1937, c. 7, Sched. A, Form 30. 


WAGES Chap. 415 1255 


CHAPTER 415 
The Wages Act 


1. In this Act, ‘‘wages’’ means wages or salary whether the interpre- 
employment in respect of which the same is payable is by time ae 
or by the job or piece or otherwise. R.S.O. 1937, c. 196, s. 1. 


2. Where an assignment of any real or personal property is Priority of 
made for the general benefit of creditors, the assignee shall pay, 32°50, 


in priority to the claims of the ordinary or general creditors of Ce ee 
the assignor, the wages of all persons in the employment of for benefit 
: ° é : of creditors. 
the assignor at the time of the making of the assignment or 
within one month before the making thereof, not exceeding 
three months wages, and such persons shall rank as ordinary 
or general creditors for the residue, if any, of their claims. 
P9517 C190, 8.2. 


3. All persons who, at the time of the seizure by the sheriff Priority ove, 
or who within one month prior thereto, were in the employ- creditors. 
ment of the execution debtor, and who become entitled to 
share in the distribution of money levied out of the property 
of a debtor within the meaning of The Creditors’ Relief Act Rev, Stat., 
shall be entitled to be paid out of such money the wages due 
to them by the execution debtor, not exceeding three months’ 
wages, in priority to the claims of the other creditors of the 
execution debtor, and shall be entitled to share pro rata with 
such other creditors as to the residue, if any, of their claims. 

Beers 19S Thc. L96¢s.°3.- 


4. All persons in the employment of an absconding debtor priority in 
at the time of a seizure by the sheriff under The Absconding (250 tae 
Debtors Act, or within one month prior thereto, shall be, oy grat. 
entitled to be paid by the sheriff, out of any moneys realized ¢. 1. 
out of the property of the debtor, the wages due to them by 
the debtor, not exceeding three months’ wages, in priority to 
the claims of the other creditors of the debtor, and shall be 
entitled to share pro rata with such other creditors as to the 


residue, if any, of their claims. R.S.O. 1937, c. 196, s. 4. 


5. In the administration of the estate of any person dying priority in 
on or after the 13th day of April, 1897, any person in the rene ai 
employment of the deceased at the time of his death, or within estates. 
one month prior thereto, who is entitled to share in the distri- 
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bution of the estate, shall be entitled to his wages, not exceed- 
ing three months’ wages, in priority to the claims of the 
ordinary or general creditors of the deceased, and such person 
shall be entitled to rank as an ordinary or general creditor of 
the deceased for the residue, if any, of his claim. R.S.O. 
103 Lice lOG. SS. 


When wages 6.—(1) Wages in respect of which priority is conferred by 

ro be payable this Act shall become due and be payable by the assignee, 

Ban liquidator, sheriff, executor, administrator or other person 
charged with the duty of winding up or distributing the estate 
within one month from the time the estate was received by 
him or placed under his control, unless it appears to him that 
the estate is not of sufficient value to pay the claims or charges 
thereon having by law priority over the claims for wages and 
the ordinary expenses and disbursements of winding up and 
distributing the estate. 

ee . (2) Ordinary expenses shall not include the cost of litiga- 

meaning of, tion or other unusual expenses concerning the estate or any 
part thereof unless the same were incurred with the consent 
in writing of the person entitled to the wages or are afterwards 
adopted or ratified by him in writing. 

Protection (3) Any such assignee, liquidator, sheriff, executor, adminis- 


of assignee, : : 
etc., paying trator or other person may forthwith, upon such estate coming 


aesie’ ~~ to his hands, pay the prior claims for wages without being 
good faith. chargeable in case it in the end appears that the estate was 
insufficient to have justified such payment, if he acted in good 
faith and had reasonable grounds to believe that the estate 


would prove sufficient. 


pour (4) Any number of claimants in respect of such prior 
' claims for wages upon the same estate may join in any action, 
suit or other proceeding for the enforcement of their claims. 

RS .0719375c..196 0s: 


Extent of 7.—(1) Seventy per cent of any debt due or accruing 
exemption 


from seizure due to any mechanic, workman, labourer, servant, clerk or 

or attach- é . 

ment. employee for or in respect of his wages shall be exempt from 
seizure or attachment, provided that if a creditor of any such 
mechanic, workman, labourer, servant, clerk or employee, 
who has initiated proceedings by way of seizure or attachment 
of the wages of any such mechanic, workman, labourer, 
servant, clerk or employee, desires to contend that having 
regard to the nature of the debt and the circumstances of the 
debtor, it is unreasonable that as much as 70 per cent of such 
debtor’s wages should be exempt, the judge may in any parti- 
cular case, upon a hearing of the matter, reduce such per- 
centage of exemption, and provided further that this section 
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shall apply only where the amount of such exemption exceeds 
the sum of $2.50 for each working day represented by the 
wages seized or attached and that a portion of such debtor’s 
wages not exceeding the sum of $2.50 for each working day 
represented by the wages seized or attached shall in all cases 
be exempt from seizure or attachment. 


(2) Nothing in this section shall apply to any case where when no 
the debt to the creditor has been contracted for board or lodg- &*¢™?ti” 
ing, or where the debtor is an unmarried person and the judge, 


upon inquiry, finds that he has no one dependent upon him 
for support. 


(3) If the debtor desires to contend that in the circum- increase of 
stances of any particular case, having regard to the size of his °*°™P"0"- 
family, the wages he is earning and any other matter or thing 
which the judge may deem proper to take into account, the 
exemption allowed by this section should be increased, the 
judge shall have power to increase and to make an order pro- 
viding for an increase of exemption which he may consider 
just and reasonable under all the circumstances. 


(4) Where the creditor intends to apply for a reduction Notice of 
in the amount of the exemption, he shall give notice of the fered 
intention to the employer at the time of the service of the oro tion, 
notice or other process garnishing or attaching the wages, and 
if he fails to give the notice, the employer may pay into court 
so much only of the wages of the debtor as would not be 
exempt under subsection 1 and may pay the balance of the 


wages to the debtor. 


(5) Subject to subsection 4, the debtor or creditor without Application 
waiting for the regular sittings of the court may apply to the Pe ett: 
judge upon at least five days notice in writing to the other “°” 
party or his solicitor for an order fixing the amount of the 
debtor’s exemption, and upon the making of the order, if the 
employer has paid the whole or any part of the wages into 
court and the amount so paid in equals or exceeds the amount 
allowed by way of exemption, such sum shall be forthwith 
paid out to the debtor, and in case the amount paid in is less 
than the amount so allowed, the whole amount paid in shall 
be paid out to the debtor. R.S.O. 1937, c. 196, s. 7. 


8. Proceedings to attach any debt due or accruing due to Attachment 
any mechanic, workman, servant, clerk or employee for or in only after 
respect of his wages shall be taken only where the-claim or 3 = 
the creditor against the debtor is upon a judgment. igera @) 


1937, €2196, sw8i 


via Akyeper Harta 


»rrafe «als 


Sey 
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CHAPTER 416 


The Warble Fly Control Act 


Pee iis tits “Act, Interpre- 


tation. 


(a) “‘cattle owner” means any person owning or keeping 
one or more head of cattle; 


(6) ‘Commissioner’? means Live Stock Commissioner; 


(c) “inspector” means any inspector appointed under 


this Act; 
(d) ‘Minister’? means Minister of Agriculture; 
(e) ‘‘municipality’’ means any township; 


(f) “regulations’’ means regulations made under this 


Act; 


(g) ‘“‘treated for warble fly” means treated in accordance 
with the regulations by the brush method or by the 
spray method; 


(h) “‘warble fly’? means the insects known as Hypoderma 
Bovis or Hypoderma Lineatum. 1949, c. 109, s. 1. 


2.—(1) Upon receipt of a petition that in the opinion of belo " 
the clerk of the municipality bears the signatures of more 
than two-thirds of the cattle owners in the municipality, the 
council shall pass a by-law requiring all the cattle within the 
municipality to be treated for warble fly. 


(2) The clerk shall send a certified copy of the by-law to Copy to be 
the Commissioner within seven days after it is passed. 1949, Commis- 


c. 109, s. 2. Pe 


3.—(1) Wherea by-law under this Act is passed, the council Ba ee 
_ shall appoint one or more inspectors to enforce the by-law ment. 
and may purchase or otherwise acquire such equipment as it 


deems fit for the treatment of cattle for warble fly. 


(2) In the performance of his duties under this Act any Power to 
inspector may at any time between sunrise and sunset enter premises. 
any land or building other than a dwelling house. 1949, 


¢, 109, s. 3. 
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4. Where any cattle owner fails to comply with any by-law 
passed under this Act, the inspector may cause his cattle to be 
treated for warble fly and he shall be liable for the cost thereof, 
and in addition he shall be guilty of an offence and on sum- 
mary conviction shall be liable to a penalty of not less than 
$10 and not more than $50 for a first offence and to a penalty 
of not less than $50 and not more than $200 for any subsequent 
offence. 1949, c. 109, s. 4. 


5. The Lieutenant-Governor in Council may make regu- 
lations, 


(a) defining the brush method and the spray method of 
treatment for warble fly; 


(b) designating the ingredients to be used and the 
strength thereof and prescribing the number of 
treatments that shall be given in a year and the 
times at which the treatments shall be given; 


(c) prescribing special requirements that shall be met 
during such period as is designated for cattle brought 
within any municipality in which a by-law under 
this Act is in force; 


(d) providing for the instruction of inspectors and 
prescribing their duties; 


(e) providing for the making of grants by the Minister 
out of such moneys as may be appropriated by the 
Legislature for the purpose so as to reimburse any 
municipality to such extent as is designated for any 
expense it has been put to under any by-law passed 
pursuant to this Act; 


(f) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of this 
Act. 1940 Osea, 
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CHAPTER 417 


The Warehousemen’s Lien Act 


1. In this Act, Interpre- 


tation. 
e . . . . ° 
(a) ‘“‘charges’’ has the meaning assigned to it in section 2: 


(b) “goods” includes all chattels personal other than 
things in action and money; 


(c) “warehouseman”’ means a person who receives goods 
for storage for reward. 1946, c. 89, s. 47 (1). 


2.—(1) Subject to section 3, every warehouseman shall Lien. 
have a lien on goods deposited with him for storage, whether 
deposited by the owner of the goods or by his authority, or 
by any person entrusted with the possession of the goods by 
the owner or by his authority. 


(2) The lien shall be for the amount of the warehouseman’s amount of 
charges, that is to say, , lien. 


(a) all lawful charges for storage and preservation of the 
goods; and 


(b) all lawful claims for money advanced, interest, 
insurance, transportation, labour, weighing, cooper- 
age, and other expenses in relation to the goods; and 


(c) all reasonable charges for any notice required to be 
given under this Act and The Warehouse Receipts Rev. Stat., 
Act and for notice and advertisement of sale, and ° *'* 
for sale of the goods where default is made in satisfy- 
ing the warehouseman’s lien. R.S.O. 1937, c. 186, 
Se et O4GC. 89, St -4 7 (2): 


3.—(1) Where the goods on which a lien exists were Notice of 
deposited not by the owner or by his authority, but by Prapgnne or 
person entrusted by the owner or by his authority with the Parcs er, 
possession of the goods, the warehouseman, within two 
months after the date of the deposit, shall give notice of the 


lien, 


(a) to the owner of the goods, including the person in 
whom the right of property therein is vested where 
a valid receipt note, hire receipt or other instrument 
evidencing a bailment or conditional sale of the 
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goods is filed under The Condttional Sales Act at 
the date of deposit; and 


(b) to the grantee of the goods under any bill of sale or 
chattel mortgage registered under The Bulls of Sale 
and Chattel Mortgages Act at that date. 


(2) The notice shall be in writing and shall contain, 
(a) a brief description of the goods; and 


(b) a statement showing the location of the warehouse 
where the goods are stored, the date of their deposit 
with the warehouseman, and the name of the person 
by whom they were deposited; and 


(c) astatement that a lien is claimed by the warehouse- 
man in respect of the goods under this Act. 


(3) Where the warehouseman fails to give the notice 
required by this section, his lien, as against the person to 
whom he has failed to give notice, shall be void as from the 
expiration of the period of two months from the date of the 
deposit of the goods. R.S.O. 1937, c. 186, s. 3. 


4.—(1) In addition to all other remedies provided by law 
for the enforcement of liens or for the recovery of warehouse- 
man’s charges, a warehouseman may sell by public auction, 
in the manner provided in this section, any goods upon which 
he has a lien for charges which have become due. 


(2) The warehouseman shall give written notice of his 
intention to sell, 


(a) to the person liable as debtor for the charges for 
which the lien exists; and 


(b) to the owner of the goods, including the person in 
whom the right of property therein is vested, where 
a valid receipt note, hire receipt or other instrument 
evidencing a bailment or conditional sale of the 
goods is filed under The Conditional Sales Act at the 
date of deposit of the goods; and 


(c) to the grantee of the goods under any bill of sale or 
chattel mortgage registered under The Bulls of Sale 
and Chattel Mortgages Act at that date; and 


(d) to any other person known by the warehouseman to 
have or claim an interest in the goods. 


(3) The notice shall contain, 
(a) a brief description of the goods; and 


(b) a statement showing the location of the warehouse 
where the goods are stored, the date of their deposit 
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with the warehouseman, and the name of the person 
by whom they were deposited; and 


(c) an itemized statement of the warehouseman’s charges 
showing the sum due at the time of the notice; and 


(d) a demand that the amount of the charges as stated 
in the notice and such further charges as may accrue 
shall be paid on or before a day mentioned, not less 
than 21 days from the delivery of the notice if it is 
personally delivered, or from the time when the 
notice should reach its destination according to the 
due course of mail if it is sent by mail; and 


(e) a statement that unless the charges are paid within 
the time mentioned the goods will be advertised for 
sale and sold by public auction at a time and place 
specified in the notice. 


(4) Where the charges are not paid on or before the day Advertise- 
mentioned in the notice, an advertisement of the sale, describ- me bora Fe 
ing the goods to be sold and stating the name of the person 
liable as debtor for the charges for which the lien exists and 
the time and place of the sale, shall be published at least once 
a week for two consecutive weeks in a newspaper published 
in Ontario and circulating in the locality where the sale is to 
be held, and the sale shall be held not less than 14 days from 
the date of the first publication of the advertisement. R.S.O. 
1937, c. 186, s. 4. 


5. Where a notice of lien under the provisions of section 3, Substantial 
or a notice of intention to sell under the provisions of section 4 Rit rete 
has been given, but such provisions have not been strictly Seca ree 
complied with, if the court or a judge before whom any ques- 
tion respecting the notice is tried or inquired into considers 
that such provisions have been substantially complied with, 
or that it would be inequitable for the lien or sale to be 
void by reason of such non-compliance, no objection to the 
sufficiency of the notice shall in any such case be allowed to 
prevail so as to release or discharge the goods from the lien or 


vitiate the sale. R.S.O. 1937, c. 186, s. 5. 


6.—(1) The warehouseman shall satisfy his lien from the Application 
proceeds of the sale and shall pay over the surplus, if any, to eee 
the person entitled thereto, and the warehouseman shall when 
paying over the surplus deliver to the person to whom he pays 
it a statement of account showing how the amount has been 


computed. 


(2) If the surplus is not demanded by the person entitled When 


: - surplus to 
thereto within 10 days after the sale, or if there are different be paid 


5 : ets iy into court. 
claimants or the rights thereto are uncertain, the warehouse- 
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man shall pay the surplus into the Supreme Court upon the 
order of a judge, and the order may be made ex parte upon 
such terms and conditions as to costs and otherwise as the 
judge may direct, and may provide to what fund or name the 
amount shall be credited. 


(3) The warehouseman at the time of paying the amount 
into court shall file in court a copy of the statement of account 
showing how the amount has been computed. R.S.O. 1937, 
of), 186st6) Ge 


7.—(1) At any time before the goods are sold any person 
claiming an interest or right of possession in the goods may 
pay the warehouseman the amount necessary to satisfy his 
lien, including the expenses incurred in serving the notices, 
publishing the advertisement and preparing for the sale up 
to the time of the payment. 


(2) The warehouseman shall deliver the goods to the 
person making the payment if he is the person entitled to the 
possession of the goods on payment of the warehouseman’s 
charges thereon, otherwise the warehouseman shall retain 
possession of the goods according to the terms of the contract 
of deposit. R.S.O. 1937, c. 186, s. 7. 


8. Where by this Act any notice in writing is required to 
be given, the notice shall be given by delivering it to the 
person to whom it is to be given, or by sending it by prepaid 
registered post to his last known address. R.S.O. 1937, 
ALGO SS. 40: 


9. Nothing in this Act shall be deemed to affect the terms 
of the contract between the owner or bailor and the ware- 
houseman. R.S.O. 1937, c. 186, s. 9; 1946, c. 89, s. 47 (3). 


(¢) 
(d) 


(e) 


(f) 


(k) 
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CHAPTER 418 


The Warehouse Receipts Act 


this Act, 
“action” includes counterclaim and set-off: 
‘fungible goods’? means goods of which any unit 


is, from its nature or by mercantile custom, treated 
as the equivalent of any other unit; 


“goods” includes all chattels personal other than 
things in action and money; 


‘holder’, as applied to a negotiable receipt, means 
a person who has possession of the receipt and a 
right of property therein, and, as applied to a non- 
negotiable receipt, means a person named therein 
as the person to whom the goods are to be delivered 
or his transferee; 


“negotiable receipt’? means a receipt in which it is 
stated that the goods therein specified will be deliv- 
ered to bearer or to the order of a named person; 


“non-negotiable receipt’? means a receipt in which 
it is stated that the goods therein specified will be 
delivered to the holder thereof; 


‘“‘npurchaser’’ includes mortgagee and pledgee; 
“receipt”? means a warehouse receipt; 

“to purchase’’ includes to take as mortgagee or as 
pledgee; 

“warehouse receipt’? means an acknowledgment in 


writing by a warehouseman of the receipt for storage 
of goods not his own; 


‘“warehouseman’”’ means a person who receives goods 
for storage for reward. 1946, c. 107, s. 1. 


2.—(1) A receipt shall contain, 


(a) 
(0) 


the address of the warehouse or other place where 
the goods are stored; 

the name of the person by whom or on whose behalf 
the goods are deposited ; 
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(c) the date of issue of the receipt; 


(d) a statement either, 


(i) that the goods received will be delivered to the 
holder thereof, or 


(ii) that the goods will be delivered to bearer or 
to the order of a named person; 


(e) the rate of storage charges; 


(f) a description of the goods or of the packages con- 
taining them; 


(g) the signature of the warehouseman or his authorized 
agent; and 


(h) a statement of the amount of any advance made 
and of any liability incurred for which the warehouse- 
man claims a lien. 


(2) Where a warehouseman omits from a negotiable receipt 
any of the particulars set forth in subsection 1, he shall be 
liable for damage caused by the omission. 


(3) No receipt shall by reason of the omission of any of the 
particulars set forth in subsection 1 be deemed not to be a 
warehouse receipt. 


(4) A warehouseman may insert in a receipt issued by him 
any other term or condition that, 


(a) isnot contrary to any provision of this Act; and 


(b) does not impair his obligation to exercise such care 
and diligence in regard to the goods as a careful and 
vigilant owner of similar goods would exercise in 
the custody of them in similar circumstances. 


(5) Subject to this Act, a warehouse receipt issued by a 
warehouseman, when delivered to the owner or bailor of the 
goods or mailed to him at his address last known to the ware- 
houseman, shall constitute the contract between the owner or 
bailor and the warehouseman; provided that the owner or 
bailor may within 20 days after such delivery or mailing notify 
the warehouseman in writing that he does not accept such 
contract and thereupon he shall remove the goods deposited 
subject to the warehouseman’s lien for charges and if such 
notice is not given then the warehouse receipt so delivered or 
mailed shall constitute the contract. 1946, c. 107, s. 2. 


3. Words in a negotiable receipt limiting its negotiability 
shall be void. 1946, c. 107, s. 3. 
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4.—(1) No more than one receipt shall be issued in respect Marking of 
of the same goods except in case of a lost or destroyed receipt, eee ha 
in which case the new receipt, if one is given, shall bear the 


same date as the original, and shall be plainly marked on its 
face ‘duplicate’. 


(2) A warehouseman shall be liable for all damage caused Liability 
by his failure to observe the provisions of subsection 1 to any so marked. 
person who purchases the subsequent receipt for valuable con- 
sideration, believing it to be an original, even though the 
purchase be after the delivery of the goods by the warehouse- 


man to the holder of the original receipt. 


(3) A receipt upon the face of which the word ‘‘duplicate”’ Effect of 
is plainly marked is a representation and warranty by the eae 
warehouseman that it is an accurate copy of a receipt properly 
issued and uncancelled at the date of the issue of the duplicate. 


1946, c. 107, s. 4. 


5.—(1) A warehouseman who issues a_ non-negotiable Marking of 
° a9’ ° non- 
receipt shall cause to be plainly marked upon its face the negotiable 
words ‘“‘non-negotiable’’ or ‘‘not negotiable’. ets 4" 


(2) Where a warehouseman fails to comply with subsection Failure 
1, a holder of the receipt who purchases it for valuable con- ee 
sideration believing it to be negotiable may, at his option, 
treat the receipt as vesting in him all rights attaching to a 
negotiable receipt and imposing upon the warehouseman the 
same liabilities he would have incurred had the receipt been 
negotiable, and the warehouseman shall be liable accordingly. 
1946, c. 107, s. 5. 


6.—(1) A warehouseman in the absence of lawful excuse Duty to 
shall deliver the goods referred to therein, alk ia 


(a) in the case of a negotiable receipt, to the bearer 
thereof upon demand made by the bearer and upon 
the bearer, 


(i) satisfying the warehouseman’s lien, 


(ii) surrendering the receipt with such endorse- 
ments as are necessary for the negotiation of 
the receipt, and 

(iii) acknowledging in writing the delivery of the 
goods; and 

(b) in the case of a non-negotiable receipt, to the holder 
thereof upon the holder, 

(i) satisfying the warehouseman’s lien, and 

(ii) acknowledging in writing the delivery of the 
goods. 


1268 


Failure to 
deliver. 


Delivery on 
presentation 


ofa , 
negotiable 
receipt. 


Negotiable 
receipts 
must be 
cancelled 
on delivery 
of goods. 


Negotiable 
receipts to 
be marked 
on delivery 
of part of 
goods. 


Lost or 
destroyed 
receipts. 


W arehouse- 
man has 
reasonable 
time to 
determine 
validity 

of claims. 


Chap. 418 WAREHOUSE RECEIPTS 

(2) Where a warehouseman refuses or fails to deliver the 
goods in compliance with subsection 1, the burden shall be 
upon the warehouseman to establish the existence of a lawful 
excuse for his refusal or failure. 1946, c. 107, s. 6. 


7. Where a person is in possession of a negotiable receipt 
that has been duly endorsed to him or endorsed in blank, or by 
the terms of which the goods are deliverable to him or his 
order or to bearer, if delivery is made in good faith and without 
notice of any defect in the title of that person, the warehouse- 
man is justified in delivering the goods to that person. 1946, 
c. 1075.6. 4 


$.—(1) Except as provided in section 18, where a ware- 
houseman delivers goods for which he has issued a negotiable 
receipt and fails to take up and cancel the receipt, he shall be 
liable, for failure to deliver the goods, to anyone who purchases 
the receipt in good faith and for valuable consideration, 
whether he acquired title to the receipt before or after delivery 
of the goods by the warehouseman. 


(2) Except as provided in section 18, where a warehouse- 
man delivers part of the goods for which he has issued a nego- 
tiable receipt and fails either to take up and cancel the receipt, 
or to place plainly upon it a statement of what goods or pack- 
ages have been delivered, he shall be liable, for failure to 
deliver all the goods specified in the receipt, to anyone who 
purchases the receipt in good faith and for valuable considera- 
tion, whether the purchaser acquired title to the receipt before 
or after the delivery of any portion of the goods. 1946, 
Ce lOlmees: 


9. Where a negotiable receipt has been lost or destroyed, 
a judge of the Supreme Court, upon application after notice 
to the warehouseman by the person lawfully entitled to pos- 
session of the goods, may upon satisfactory proof of such loss 
or destruction order the delivery of the goods upon the giving 
of a bond with sufficient sureties to be approved in accordance 
with the practice of the court to indemnify the warehouseman 
against any liability, cost or expense he may be under or be 
put to by reason of the original receipt remaining outstanding, 
and the warehouseman shall be entitled to his costs of the 
application. 1946, c. 107, s. 9. 


10. Where a warehouseman has information that a person 
other than the holder of a receipt claims to be the owner of or 
entitled to the goods, he may refuse to deliver the goods until 
he has had a reasonable time, not exceeding 10 days, to ascer- 
tain the validity of the adverse claim or to commence inter- 
pleader proceedings. 1946, c. 107, s. 10. 
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11. A negotiable receipt shall in the hands of a holder who Conclusive- 
has purchased it for valuable consideration be conclusive hogneie 
evidence of the receipt by the warehouseman of the goods '°°!?*: 
therein described as against the warehouseman and any person 
signing the same on his behalf, notwithstanding that the goods 
or some part thereof may not have been so received unless the 
holder of the negotiable receipt has actual notice at the time 
of receiving same, that the goods have not in fact been 
received. 1946, c. 107, s. 11. 


12. Where goods are described in a receipt merely by, Degen 
5 


(a) a statement of certain marks or labels on the goods "°°?! 
or on the packages containing them; 


(6) astatement that the goods are said by the depositor 
to be goods of a certain kind: 


(c) a statement that the packages containing the goods 
are said by the depositor to contain goods of a 
certain kind; or 


(qd) a statement of import similar to that of clause 
GAOT é 


the statement shall not impose any liability on the warehouse- 
man in respect of the nature, kind or quality of the goods, 
but shall be deemed to be a representation by the warehouse- 
man either that the marks or labels were in fact on the goods 
or packages, or that the goods were in fact described by the 
depositor as stated, or that the packages containing the goods 
were in fact described by the depositor as containing goods of 
a certain kind, as the case may be. 1946, c. 107, s. 12. 


13. A warehouseman shall be liable for loss of or injury to Liapility for 


goods caused by his failure to exercise such care and diligence 27°90" 


in regard to them as a careful and vigilant owner of similar 
goods would exercise in the custody of them in similar cir- 
cumstances. 1946, c. 107, s. 13. 


14. Where authorized by agreement or by custom, a ware- Co-mingled 
houseman may mingle fungible goods with other goods of the Grarehouses 
same kind and grade, and in that case the holders of the jishiity 
receipts for the mingled goods shall own the entire mass in *Perefor. 
common, and each holder shall be entitled to such proportion 
thereof as the quantity shown by his receipt to have been 


deposited bears to the whole. 1946, c. 107, s. 14. 


15. Where goods are delivered to a warehouseman by the Attachment 
owner or person whose act in conveying the title to them toa goods for 
° ° ° whicha 
purchaser in good faith for value would bind the owner and a negotiable 


: A ape : receipt has 
negotiable receipt is issued for them, they cannot {hiereaiten Ta. 


while in the possession of the warehouseman, be levied under 
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an execution, unless the receipt is first surrendered to the 
warehouseman. 1946, c. 107, s. 15. 


16. Where a negotiable receipt is issued for goods, the 
warehouseman shall have no lien on the goods, except for 
charges for storage of those goods subsequent to the date of 
the receipt, unless the receipt expressly enumerates other 
charges for which a lien is claimed. 1946, c. 107, s. 16. 


17.—(1) Where goods are of a perishable nature or by 
keeping will deteriorate greatly in value or injure other 
property, the warehouseman may give such notice as is 
reasonable and possible under the circumstances to the holder 
of the receipt for the goods, if the name and address of the 
holder is known to the warehouseman, or if not known to him, 
then to the depositor, requiring him to satisfy the lien upon 
the goods and to remove them from the warehouse, and on 
the failure of such person to satisfy the lien and remove the 
goods within the time specified in the notice, the warehouse- 
man may sell the goods at public or private sale without 
advertising. 


(2) The notice referred to in subsection 1 may be given by 
sending it by registered letter post addressed to the person to 
whom it is to be given at the person’s last known place of 
address and the notice shall be deemed to be given on the day 
following the mailing. 


(3) If the warehouseman after a reasonable effort is unable 
to sell the goods, he may dispose of them in any manner he 
may think fit, and shall incur no liability by reason thereof. 


(4) The warehouseman shall satisfy his lien from the pro- 
ceeds of any sale made pursuant to this section, and shall hold 
the balance in trust for the holder of the receipt. 1946, 
C1 Sei 


18. Where goods have been lawfully sold to satisfy a ware- 
houseman’s lien or have been lawfully sold or disposed of 
pursuant to section 17, the warehouseman shall not be liable 
for failure to deliver the goods to the holder of the receipt. 
19469 C2107, 6. 18! 


19.—(1) A negotiable receipt may be negotiated by deliv- 
ery, 


(a) where by the terms of the receipt the warehouse- 
man undertakes to deliver the goods to the bearer; 
or 
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(6) where by the terms of the receipt the warehouse- 
man undertakes to deliver the goods to the order of 
a named person and that person or a subsequent 
endorsee has endorsed it in blank or to bearer. 


(2) Where by the terms of a negotiable receipt the goods raem. 
are deliverable to bearer, or where a negotiable receipt has been 
endorsed in blank or to bearer, the receipt may be negotiated 
by the bearer endorsing the same to a named person, and in 
that case the receipt shall thereafter be negotiated by the 
endorsement of the endorsee or a subsequent endorsee or by 
delivery if it is again endorsed in blank or to bearer. 


(3) Where by the terms of a negotiable receipt the goods 1dem. 
are deliverable to the order of a named person, the receipt may 
be negotiated by the endorsement of that person. 


(4) An endorsement pursuant to subsection 3 may be in Idem. 
blank, to bearer or to a named person, and if the endorsement 
is to a named person, the receipt may be again negotiated by 
endorsement in blank, to bearer or to another named person, 


and subsequent negotiation may be made in like manner. 
$946 emt 07515. 119: 


20. The goods covered by a non-negotiable receipt may be Transfer of 
transferred by the holder by delivery to a purchaser or donee aaa 
of the goods of a transfer in writing executed by the holder, 
but the transfer shall not affect or bind the warehouseman 
until he is notified in writing thereof. 1946, c. 107, s. 20. 


21.—(1) A person to whom the goods covered by a non- Rights of 


: é . “ person to 
negotiable receipt are transferred acquired, as against the whom a re- 
ceipt has 
transferor, been trans- 
ferred. 


(a) the title to the goods; and 


(b) the right to deposit with the warehouseman the 
transfer or duplicate thereof or to give notice in 
writing to the warehouseman of the transfer. 


(2) The transferee acquires the benefit of the obligation of Idem: 
the warehouseman to hold possession of the goods for him 
according to the terms of the receipt upon, 


(a) deposit of the transfer of the goods; or 


(b) giving notice in writing of the transfer and upon the 
warehouseman having a reasonable opportunity of 


ifyi fer. 1946, c. 107, s. 21. 
verifying the trans ; i ines 
person to 
é A . whoma 
22. A person to whom a negotiable receipt is duly nego- receipt has 
tiated acquires, tiated. 
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(a) such title to the goods as the person negotiating the 
receipt to him had or had ability to transfer to a 
purchaser in good faith for valuable consideration 
and also such title to the goods as the depositor or 
person to whose order the goods were to be delivered 
by the terms of receipt had or had ability to transfer 
to a purchaser in good faith for valuable considera- 
tion; and 


the benefit of the obligation of the warehouseman 
to hold possession of the goods for him according to 
the terms of the receipt as fully as if the warehouse- 
man had contracted directly with him. 1946, c. 107, 
s. 22. 


(0) 


23. Where a negotiable receipt is transferred for valuable 
consideration by delivery and the endorsement of the trans- 
feror is essential for negotiation, the transferee acquires a 
right against the transferor to compel him to endorse the 
receipt, unless a contrary intention appears and the negotia- 
tion shall take effect as of the time when the endorsement is 
made, “1946, °c. TOT forza: 


24. A person who for valuable consideration negotiates or 
transfers a receipt by endorsement or delivery, including one 
who assigns for valuable consideration a claim secured by a 
receipt, unless a contrary intention appears, warrants, 


(a) that the receipt is genuine; 
(b) that he has a legal right to negotiate or transfer it; 


(c) that he has no knowledge of any fact that would 
impair the validity of the receipt; and 


that he has a right to transfer the title to the goods, 
and that the goods are merchantable or fit for a 
particular purpose whenever such warranties would 
have been implied, if the contract of the parties had 
been to transfer without a receipt the goods repre- 
sented thereby. 1946, c. 107, s. 24. 


(d) 


25. The endorsement of a receipt shall not make the 
endorser liable for any failure on the part of the warehouse- 
man or previous endorsers of the receipt to fulfil their respec- 
tive obligations. 1946, c. 107, s. 25. 


26. The validity of the negotiation of a receipt is not 
impaired by the fact that the negotiation was a breach of duty 
on the part of the person making the negotiation, or by the 
fact that the owner of the receipt was induced by fraud, 
mistake or duress to entrust the possession or custody of the 
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receipt to such person, if the person to whom the receipt was 
negotiated, or a person to whom the receipt was subsequently 
negotiated, paid value therefor without notice of the breach 
of duty, or fraud, mistake or duress. 1946, c. 107, s. 26. 


27. Where a person having sold, mortgaged or pledged Subsequent 
< % : negotiation. 
goods that are in a warehouse and for which a negotiable 
receipt has been issued, or having sold, mortgaged or pledged 
a negotiable receipt representing goods, continues in possession 
of the negotiable receipt, the subsequent negotiation thereof 
by that person under any sale or other disposition thereof to 
any person receiving the same in good faith, for valuable 
consideration and without notice of the previous sale, mort- 
gage or pledge, shall have the same effect as if a previous 
purchaser of the goods or receipt had expressly authorized 
the subsequent negotiation. 1946, c. 107, s. 27. 


28. Where a negotiable receipt has been issued for goods, Negotiation 
no seller’s lien or right of stoppage in transitu shall defeat the Aore hen an 
rights of a purchaser for value in good faith to whom the 
receipt has been negotiated, whether the negotiation be prior 
or subsequent to the notification to the warehouseman who 
issued the receipt of the seller’s claim to a lien or right of 
stoppage in transitu and the warehouseman shall not deliver 
the goods to an unpaid seller unless the receipt is first surren- 
dered for cancellation. 1946, c. 107, s. 28. 


29. Nothing herein shall be deemed to include or apply to Where Act 
the manager or operator of a grain elevator as ‘‘Manager”’ pS 
and ‘‘Operator”’ are defined by The Canada Grain Act (Canada) eu 
or any railway or express company within the jurisdiction of 
the Parliament of Canada. 1946, c. 107, s. 29. 


30. This Act does not apply to receipts made and delivered Application 
before the 1st day of June, 1946. 1946, c. 107, s. 30. 


31. This Act shall not apply to the storage of furs, gar- ee 
ments and home furnishings, other than furniture, which are Hat 
ordinarily used by the person placing them in storage or a claimed. 
member of his family or household, until a day to be named 
by the Lieutenant-Governor by his Proclamation. 1946, 
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CHAPTER 419 


The War Veterans Burial Act 


1. In the event of the death of any person who was an indi- Liability - 
gent person and who was a member of His Majesty’s naval, pality for 
military or air forces in active service during any war, and hee 
his burial was provided by and paid for from the Last Post 
Fund, the municipality in which he resided at the time of 
his death shall pay the expenses of such burial, but not 
exceeding the sum of $15, to the Fund upon proof of such 
burial and demand for payment made by a properly accredited 


Pinicen oftcne Fund. RiS.O. 1937, c.°352,.s. 1:--1938.c: 3,682 2: 


2. In the event of the death of any workman who was a In case of 
member of His Majesty’s naval, military or air forces in active a nenees 
service during any war, and re burial was provided by and op Payee 
paid for from the Last Post Fund, the necessary expenses of U4: 
the burial payable under clause a of subsection 1 of section 36 
of The Workmen’s Compensation Act, not exceeding $100, shall Rey, Stat., 


Pepa the fund. 5.05 1937,.c, 352 ,:s, 25°1958,, Ceo neso, 
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CHARTER 420 


The Water Powers Regulation Act 


dont this Act, Interpre- 


tation. 


(a) “inspector’’ means a commission, public body or 
person designated by the Lieutenant-Governor in 
Council to act as inspector under this Act, and 
includes the officers, agents and servants of the 
inspector employed and acting under the authority 
and direction of such inspector; 


(>) “owner of a water power’? means every municipal 
corporation, company, firm or individual being or 
claiming to be the owner, lessee, licensee, occupant, 
tenant or assignee of a right to use any of the waters 
of Ontario for the purpose of generating hydraulic, 
electrical or pneumatic power or energy under any 
grant, lease or licence from the Crown, or any person, 
or under contract with, or franchise from any public 
body representing the Crown or the Province of 
Ontario or under the general law or any special Act 
of the Legislature or otherwise; 


(c) ‘power’? means hydraulic, electrical or pneumatic 
power or energy; 


(d) “regulations”? means regulations made under this 


Act; 


(e) ‘“‘works’’ means every dam, wing dam, forebay, gate, 
rack, canal, conduit, pipe, aqueduct, penstock, 
tunnel and every other work which has been or may 
be constructed or used for or in connection with the 
control or diversion of water and the conveying of it 
to a power house or other place at which power may 
be generated, and includes all buildings, structures, 
plant, machinery, appliances and other works and 
things now or hereafter used for or appurtenant to 
the production and generation of power. R.S.O. 
1937 (G63, 15: ts 


2. It shall be the duty of every owner of a water power to Duty of 
owner as 


ensure as far as possible the economical and efficient use o to use of 
the water used by him, R,S.O. 1937, c. 63, s. 2, water. 
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3. The Lieutenant-Governor in Council may appoint an 
inspector or inspectors who, in addition to the powers herein- 
after mentioned, when required by the Lieutenant-Governor 
in Council so to do, may | 


(a) 


(0) 


(c) 


(d) 


at all reasonable times enter upon any works and 
examine and inspect the same; 


take such measurements and tests as may be neces- 
sary from time to time in order to determine or to 
fix, as the case may be, in respect of the owner of 
any water power, 


(i) the quantity of water used, permitted to be 
used or available for use, 


(11) operating head and head losses, 


(iii) electrical and hydraulic efficiency of main or 
auxiliary machinery or of any other portion 
of the works, or of the works as a whole, 


(iv) the amount of power developed, permitted to 
be developed or available for development, 


(v) fix in terms of cubic feet per second the 
amount of water which it is necessary to use 
in order to develop or generate any amount 
of horsepower or to exercise any water rights 
for any purpose; 


require the production of books, records, charts, 
readings, maps, plans, load curves and all other 
documents and records pertaining to the matters 
to be investigated, inquired into or determined under 
this Act; 


if it appears to him that the water permitted to be 
used is not being utilized with a proper degree of 
efficiency or economy, or that the works or any 
part of the works are so constructed, or are of 
such a type, or have so depreciated that the water 
cannot be used with a proper degree of efficiency 
or economy, after giving the interested parties a 
reasonable opportunity to be heard, order the water 
to be used, or the machinery or the works or any 
part of them, to be replaced or removed, altered or 
reconstructed, as the case may be, in such manner or 
to such an extent as may be necessary to secure the 
proper degree of efficient and economical use of the 
water; and 


WATER POWERS REGULATION Chap. 420 1279 


(e) if any order so made is not carried out within a 
reasonable time, enter upon the works and, at the 
expense of the owner of a water power, shut off or 
reduce the supply of water or close the works or 
any part thereof in such a manner as to prevent 
further use until such order has been obeyed. R.S.O. 
BOSC 70357-5.'3, 


4..—(1) Where an order made by the inspector calls for Appeal to 
alterations, repairs or improvements in the works, there may Care cere 
be an appeal from the order of the inspector to the Lieutenant- i Coun! 
Governor in Council, and the Lieutenant-Governor in Council 
may make such order in the premises as may be deemed meet, 
which order shall be final. 


(2) Upon such appeal, if the Lieutenant-Governor in Coun- Reference 
cil is of the opinion that the additions, alterations or improve- rine osm 
ments required to be made in the works will be of material Prose" 
public advantage by reason of the more efficient or economical 
use of the water and that the owner of the water power will 
not presently receive a corresponding commercial advantage 
from such alterations or improvements, the Lieutenant- 
Governor in Council may direct a reference to determine what 
compensation, if any, should be made to the owner of the 
water power by reason of his being compelled to make such 
additions, alterations or improvements; and upon such refer- 
ence all the circumstances shall be taken into account and if 
the referee is of opinion that the owner is entitled to compensa- 
tion, the referee may fix the amount thereof at such sum as he 
may deem just and reasonable, and upon the owner carrying 
out the order of the inspector or of the Lieutenant-Governor 
in Council, the amount so awarded shall be payable to the 
owner in the same manner as a judgment recovered against 
the Crown in any court in Ontario. R.S.O. 1937, c. 63, s. 4. 


5. It shall be the duty of the owner of a water power, sub- Duty of : 
ject to the right of appeal hereinbefore given, to obey at all fospackon. 
times the orders of the inspector and to afford every facility 
for carrying out this Act and the regulations, and every owner 
of a water power who neglects or refuses to carry out any such 
order or who obstructs or hinders or delays the inspector or 
refuses to furnish him with such information and records as 
he may require, shall be liable to a penalty of not less than 
$300 and not more than $2,000, and each and every day on 
which such offence is committed or continued shall be deemed 
to create a separate offence. R.S.O. 1937 $0.363 783,50 


Inspector’s 


6.—(1) Where an inspector appointed under section 3 has application 
; ° . o juag . 
been directed or required by the Lieutenant-Governor in order when 
obstructed, 

etc. 
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Council to exercise any of the powers or to perform any of the 
duties set out in clauses a to e of that section, and the owner 
of the water power, or any officer, agent or servant of the 
owner of a water power, hinders, delays or obstructs the 
inspector in the performance of any such duty, or refuses to 
permit the inspector to enter upon the premises of the owner 
of the water power, or to carry out or exercise any of such 
powers and duties, the inspector may apply to the judge of 
the county or district court, or to a judge of the Supreme 
Court, in a summary manner, for an order directing the owner 
of the water power, his officers, agents or servants, to afford 
such facilities for inspection as may be necessary for carrying 
out this Act and the regulations, and require him to obey the 
orders of the inspector on that behalf, and to admit the inspec- 
tor to the premises of the owner of the water power, and to 
cease from such obstruction, hindrance or delay, and to furnish 
the inspector with such information and records as he may 
require in order to comply with the direction or requirements 
of the Lieutenant-Governor in Council. 


(2) Upon such application the judge may make such order 
as he deems requisite in order to secure compliance with this 
Act and the regulations and the performance by the inspector 
of his duties, and such order shall be final and shall not be 
subject to appeal. 


(3) The Judges’ Orders Enforcement Act shall apply to every 
application and order made under this section. R.S.O. 1937, 
C3 03555..0. 


7. Where any lease, licence, Order in Council or other 
instrument or any general or special statutory provision con- 
fers or purports to confer the right to develop or generate 
power measured expressly or impliedly in horsepower, or 
where any such instrument or provision confers or purports to 
confer a right of diversion or use of water defined wholly or in 
part by the character, location or dimensions of works, the 
inspector may fix in terms of cubic feet per second the amount 
of water which it is necessary to use in order to develop or 
generate such power or to exercise such right, having regard 
to the location of the works and to all the circumstances of 
the case and to the degree of efficiency which the owner of 
the water power should be required to maintain in the pre- 
mises. ROS.O. 1937, Gr O5as. 1. , 


8. Every owner of a water power, before proceeding with 
the construction of any works or any alteration or extension 
of existing works or with the purchase or installation of new 
works, shall submit to an inspector plans and specifications 
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showing the details of the proposed construction, alteration 
or extension or of the new works proposed to be purchased or 
installed, and he shall not proceed therewith or let contracts 
therefor until such plans and specifications have been approved 
by the inspector. R.S.O. 1937, c. 63, s. 8. 


9.—(1) Where the rights of the owner of a water POWEr Limitation 
to use water for the purpose of generating power do not appear 324 defini- 
to be expressly or impliedly limited by any stipulation as to Tights by 
the quantity of water to be used or as to the amount of horse- Governor — 
power which may be generated or otherwise, and the Lieuten- erie 
ant-Governor in Council deems it desirable in the public 
interest that such rights should be specifically limited and 


defined, he may direct the inspector to inquire and report, 


(a) as to the amount of power which the owner of a water 
power is authorized to generate under any contract, 
lease, licence or other instrument, or under any 
general or special Act of the Legislature or other- 
wise; and 


(6) as to the quantity of water which it is necessary, 
having due regard to efficiency and economy in 
development, to use for the purpose of generating 
such amount of power, 


and upon such report the Lieutenant-Governor in Council may 
fix and determine, in horsepower, the amount of power which 
the owner shall generate and in terms of cubic feet per second 
the amount of water which it is necessary to use in order to 
develop or generate such power. 

(2) If the owner is dissatisfied with the construction so Reference 
placed upon his rights, or with such limitation and definition, ahaha 
the Lieutenant-Governor in Council may, upon the applica- @ected. 
tion of the owner, direct a reference to ascertain what rights, 
if any, have been restricted or impaired by such limitation 
and definition, and if it is found that such rights exist and 
that they are so restricted or impaired, to ascertain the com- 
pensation that should be paid to the owner for such restric- 
tion or impairment. 


(3) The amount of the compensation awarded to the owner Payment 
upon such reference shall be paid to him in the same manner porseiioml 
as the amount of a judgment recovered against the Crown. 

Rib.0), 19376. GS rary: 


10.—(1) Where the Lieutenant-Governor in Council Pemiation 


deems that the public interest requires that any rights con- ofowner 


ferred upon the owner of a water power should be restricted in-Council. 
or limited in any particular, he may by Order in Council 
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limit, define or restrict such rights to the construction, opera- 
tion and use of such works only as may be deemed expedient 
in the public interest. 


Reference (2) If the owner deems himself aggrieved by any such 
todetermine ., °, ; tte Brie ; 
compensa- limitation, definition or restriction, the Lieutenant-Governor 
tion. - : 6 : 
in Council may direct a reference to determine what com- 
pensation, if any, should be paid to the owner, and the referee 
shall have the like powers and shall proceed in the same man- 
ner, and the amount awarded shall be payable in the same 
way as in the case of a reference under section 9. R.S.O. 1937, 


Cui SHS. SLU. 


Matters to 11.—(1) Upon any reference under this Act, the referee 
be considered 


onreference. shall take into consideration, 


(2) the conditions under which any rights to generate 
or develop power were originally obtained; 


(b) the consideration paid or agreed to therefor; 


(c) the capital invested in any works by the owner of a 
water power; 


(d) the circumstances which render any limitation or 
restriction of such rights necessary and desirable in 
the public interest. 

ee ce (2) The referee, upon any inquiry under this Act directed 
sioner. by the Lieutenant-Governor in Council, shall have all the 

powers that may be conferred upon a commissioner under 
Rev. evat.. “The Public Inquiries Act ho Oulo37ie103) to pits 


Regulations = 12. The Lieutenant-Governor in Council may make regu- 


Lieutenant- ps 3 
Governor lations respecting, 


in Council. 
(a) the procedure to be followed by the inspector and 
for conferring upon him the powers of a commis- 
sioner under The Public Inquiries Act; 


(b) the form and term of notices to be given by the 
inspector and the enforcement of his orders; 


(c) the appointment of officers, servants and agents by 
the inspector and their duties and powers; 


(d) the procedure to be followed upon any appeal from 
an order of the inspector; 


(e) any return to be made by the owner of a water 
power and the particulars to be stated in such 
returns; 


— an ts 


OA 
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(f) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this! ActyoR;S.04193 Fees 63;-sr112, 


13.—(1) Where the inspector reports that the owner of Where 
owner 
a water power, exceeds his 
rights, etc. 
(a) is diverting or using more water than the owner is 


entitled to divert or use; or 


(6) is developing or generating a greater amount of 
power in horsepower than the owner is entitled to 
develop or generate; or 


(c) has installed works and equipment capable of 
developing or generating a greater amount of power 
in horsepower than the owner is entitled to develop 
or generate, 


the Lieutenant-Governor in Council may appoint three com- 
missioners, who shall be judges of the Supreme Court, to . 
hold an inquiry under The Public Inquiries Act, and report to rac ia 
the Lieutenant-Governor in Council as to, 


(d) the quantity of water in cubic feet per second which 
the owner is entitled to divert or use; 


(e) the amount of power in horsepower which the owner 
is entitled to develop or generate; 


(f) the extent, if any, by which the capacity of the works 
installed or equipped by the owner, exceeds the 
amount of power in horsepower which the owner 
is entitled to develop or generate; 


(g) the price and terms and conditions upon which, 
having regard to all the circumstances and to the 
rights of the owner as ascertained by the commis- 
sioners, the power to the extent of such excess should 
be delivered to The Hydro-Electric Power Commis- 
sion of Ontario as hereinafter provided; and 


(kh) such other matters connected with or arising out of 
the subject matter of the reference as they may deem 


expedient. 


(2) If the commissioners find that the owner is diverting where com- 
missioners 


or using more water than he is entitled to divert or use, Or is find that 
developing or generating a greater amount of power in horse- eoeoaine 
power than he is entitled to develop or generate, or that he his rights. 
has installed and equipped works exceeding in capacity the 
amount of power which he is entitled to develop or generate, 


the Lieutenant-Governor in Council may order the owner to 
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deliver to The Hydro-Electric Power Commission of Ontario, 
upon the date named in the order such amount of electrical 
power or energy as equals such excess as found by the report 
of the commissioners, or to operate the works of the owner 
to their full capacity and to deliver such excess power. to 
The Hydro-Electric Power Commission of Ontario. 


A et ae) If the owner refuses or neglects to deliver such power 
koerGer, after notice in writing so to do, he shall be liable to a penalty of 


$1,000 for every day during which such neglect or default 
continues, to be recoverable by action in the Supreme Court 
at the suit of the Attorney-General. 


edna ee (4) Nothing in this section shall affect or diminish any 
of owner duty or obligation as to payment of any penalty or rental to 


not affected. ‘ : i : ; 
which the owner might otherwise be liable for exceeding the 


amount of power which he is entitled to develop or generate, 
and all such penalties may be collected and all such rentals 
shall be due and payable and the like proceedings may be 
taken by the Crown or by any commission or other public 
body from which the rights or franchises of the owner are 
derived, as if this Act had not been passed. R.S.O. 1937, 
G., O65: 13: 


Sanie coe 14. Where the owner is developing electrical power or 


to use water 1 1 1 1 
eee” “enlerny by the diversion of the waters of the Niagara River 


eee under any contract, agreement, licence, lease or other instru- 
Falls. ment entered into by the owner or his predecessors in title 


with or granted to the owner or his predecessors in title by 
the Commissioners of the Queen Victoria Niagara Falls Park, 
and the owner diverts or uses more water than he is entitled 
to divert or use or develops or generates a greater amount of 
electrical energy than he is entitled to develop or generate 
under the contract, agreement, licence, lease or other instru- 
ment, the inspector may, with the authority of the Lieutenant- 
Governor in Council, give to the owner notice in writing to 
cease diverting or using more water than he is entitled to divert 
or use or generating or developing a greater amount of elec- 
trical power or energy than he is entitled to develop or gener- 
ate, and if the owner, after the expiration of one month from 
the giving of such notice, diverts or uses more water than 
he is entitled to divert or use or develops or generates a greater 
amount of electrical power or energy than he is entitled to 
develop or generate, then every franchise or right of occu- 
pancy or possession or right to develop or use any of the waters 
of the Niagara River or to operate or construct any works 
which may be enjoyed by the: owner therefor, and notwith- 
standing anything contained in any such contract, agreement, 
licence,-lease or other instrument or in any by-law or in any 
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general or special Act of the Legislature shall cease and be 
at an end. R.S.O. 1937, c. 63, s. 14. 


15. The Lieutenant-Governor in Council may, at any time, Rescission 
rescind any order made by him under subsection 2 of section Seery of 
13, and thereupon all right of the owner to develop power or ox{oe Sig, 
use water or develop or generate power in excess of the 
owner’s rights as found by the commissioners shall cease, 
but any such rescission shall not relieve the owner from any 
penalties incurred by him under subsection 3 of section 13 
prior to the date of such rescission. R.S.O. 1937, c. 63, s. 15. 


16.—(1) The Minister of Lands and Forests in his discre- Sale of 
tion may fix the terms and conditions upon which water powers and 
As privileges. 
powers or privileges granted by the Crown and any Crown 
lands necessary for the development thereof may be sold or 
leased and developed. 


(2) All agreements, leases, licences, renewals or other Agreements, 
writings relating to water powers or privileges or any Crown ovate on 
lands necessary for the development thereof shall be binding S'°¥™ 
upon the Crown when signed by the Minister of Lands and 
Forests or by the Deputy Minister of Lands and Forests. 
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CHAPTER 421 
The Weed Control Act 


1. In this Act, Interpre- 


tation. 


jf OC ° : a e p 

(a) ‘‘district inspector’? means a person appointed or 
designated by the Lieutenant-Governor in Council 
to enforce this Act; 


(6) “inspector” means a person appointed or designated 
by the council of a municipality to enforce this Act; 


(c) “‘Minister’’ means Minister of Agriculture; 


(d) ‘“‘noxious weed’? means a plant that is designated 
under this Act as a noxious weed; 


(e) ‘regulations’? means regulations made under this 


Act; 
(f) ‘‘weed seed’”’ means seed of a noxious weed. 1950, 
c. $8, Ss. IL. 


2.—(1) The Lieutenant-Governor in Council may desig- Designation 
; : of plants 
nate any plant as a noxious weed, and with the consent of the as noxious 
Minister any municipality may by by-law designate any other “°°** 


plant as a noxious weed within the municipality. 


(2) No such by-law shall come into force until it is pub- Publication 
lished in The Ontario Gazette and it shall then have the same 
force within the municipality as if the plant designated as a 
noxious weed in the by-law had been designated as a noxious 
weed by the Lieutenant-Governor in Council. 1950, c. 88, s. 2. 


3.—(1) Every occupant of land, or if the land is unoccu- Duty to 
Ate 
pied, the owner, shall destroy all noxious weeds thereon as noxious 
often in every year as is necessary to prevent the ripening of “°°°*: 


their seeds. 


(2) Where the land abuts a river, stream, lake or other Riparian 
body of water, the occupant or owner, as the case may be, 
shall destroy all noxious weeds as required under subsection 1 
that are growing between the limit of his land and the low 
water mark of the river, stream, lake or other body of water. 


1950 cr. 88..5. 3. 
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4.—(1) For the purposes of section 3 every road authority 
within the meaning of The Highway Improvement Act shall be 
deemed to be the occupant of the land under its jurisdiction. 


(2) Where the Minister is of opinion that any road authority 
has failed to perform its duty under section 3, the Lieutenant- 
Governor in Council may direct that any sums of money 
payable out of the Consolidated Revenue Fund to the road 
authority be withheld until such time as the Minister of High- 
ways is satisfied that the road authority has performed such 
duty. 1950, c. 88, s. 4. 


5.—(1) The council of every county, every municipality 
not forming part of a county for municipal purposes, and 
every municipality in a territorial district shall, and any town, 
village or township in a county may, pass by-laws appointing 
one or more persons as inspectors and fixing the remuneration 
or other compensation for their services under this Act. 


(2) Any such council may divide the municipality into 
sections and appoint one or more inspectors for each section. 


(3) Where the appointment of one or more inspectors is 
required by this Act and the council neglects or refuses to do 
so, the Minister may in writing addressed to the council 
appoint one or more persons as inspectors for the municipality, 
fix the remuneration or other compensation for their services 
under this Act and direct the treasurer of the municipality 
to pay the same. 


(4) If in the opinion of the Minister any inspector is 
incompetent or remiss in the discharge of his duties, the 
Minister may, in writing addressed to the council concerned, 
annul the appointment of such inspector. 1950, c. 88, s. 5. 


6. Where road commissioners have been appointed under 
The Statute Labour Act in unorganized territory, they shall 
for the purposes of this Act have the powers and perform the 
duties of an inspector, and the provisions of this Act and the 
regulations shall apply in the same manner as in the case of a 
municipality except that any sums payable by a person liable 
for expenses incurred or remuneration paid in enforcing this 
Act shall be collectable in the manner provided in The Statute 
Labour Act with respect to the enforcement of the payment 
of charges for statute labour or commutation thereof. 1950, 
cr88:/sit6: 


7. In order to search for noxious weeds or weed seeds in 
his jurisdiction any inspector at any time between sunrise 
and sunset may enter upon any land, and may enter any 


——— 
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building other than a dwelling house, and may inspect any 
machinery, implement or vehicle. TOU. Saree: 


$.—(1) Where the inspector finds noxious weeds or weed Agreement 
seeds on any land and the occupant, or if the land is unoccu- ee 
pied, the owner, resides within his jurisdiction, the inspector 
shall confer with him as to a satisfactory method of destroying 
such noxious weeds or weed seeds, and if satisfactory arrange- 
ments are agreed upon, the inspector and the occupant or 
owner, as the case may be, may draw up and sign a memoran- 


dum of the agreement in the form prescribed in the regu- 
lations. 


(2) Where no such agreement is made or where such agree- Order for 
ment is made but the occupant or owner making it fails to Hodis 
carry Out its terms, or the inspector is unable to find the eae oe 
occupant or owner at his usual place of residence on two 
different days, the inspector may issue an order in the form 
prescribed in the regulations requiring the person named 
therein to destroy the noxious weeds or weed seeds within 
the period of time specified therein, which period shall not 
commence until at least three days after the person named in 
the order has been served with a copy thereof. 


(3) The order shall be served by leaving a copy thereof Service of 
with an adult person at the usual place of residence of the 
person named therein or by sending it by registered post 
addressed to the person named therein at his usual place of 


residence. 1950, c. 88, s. 8. 


9.—(1) Where the inspector finds noxious weeds or weed Order for 


seeds on any unoccupied land and the owner does not reside tion, non- 
within his jurisdiction, the inspector may issue an order in Pe rhae 
the form prescribed in the regulations requiring the person 
named in the order to destroy the noxious weeds or weed seeds 
within the period of time specified therein, which period shall 
not commence until at least five days after the person named 


in the order has been served with a copy thereof. 


(2) The order shall be served by sending a copy thereof by Service of 
registered post addressed to the person named therein at his oer 
usual place of residence. 1950, c. 88, s. 9. 

10. If the person named in an order issued under section 8 heen ss ite 
or 9 fails to comply therewith, the inspector may cause the order. 
noxious weeds or weed seeds to be destroyed in such manner 
as he may deem proper. 1950, c. 88, s. 10. 


11.—(1) Every inspector shall keep a record of the Expenses of 
expenses incurred by him in the discharge of his duties under : 5 
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this Act with respect to each parcel of land concerned, and he 
shall serve a statement thereof, together with a notice request- 
ing payment, on the occupant of the land, or if it is unoccupied, 
on the owner thereof. 


(2) The statement and notice shall be served in the same 
manner as an order under section 8 or 9, as the case may be. 


(3) If the person on whom the statement was served con- 
siders the amount of the expenses to be excessive, he may, 
within seven days after the statement has been served on him, 
appeal to the council of the municipality and the council may 
confirm the statement or vary it in any way it deems proper. 


(4) If the occupant or owner, as the case may be, refuses 
or neglects to pay the amount set out in the statement, or 
determined on appeal to be payable, within 15 days after 
the request for payment or in the event of appeal, the dis- 
position of the appeal, the inspector shall present the state- 
ment to the council and the council, if the statement is proper, 
shall allow it and order it to be paid out of the general funds 
of the municipality. 


(5) The council shall cause every amount so paid out to 
be placed on the collector’s roll against the land concerned 
and it shall be collected in the same manner as taxes under 
The Assessment Act. 1950, c. 88, s. 11. 


12. Notwithstanding any other provision of this Act, the 
council of any city, town, village or township after publication 
of notice thereof in a newspaper having general circulation in 
the municipality may direct any of its inspectors to cause the 
noxious weeds or weed seeds on any subdivided portions of 
the municipality to be destroyed in such manner as he may 
deem proper, and the inspector shall report to the clerk of the 
municipality the amount of the expenses incurred by him in 
the discharge of his duties under this section with respect to 
each parcel of land concerned and the clerk shall place on the 
collector’s roll of the municipality the amounts so expended 
against the respective parcels concerned and such amounts 
shall be collected in the same manner as taxes under The 
Assessment Act subject to an appeal to the court of revision of 
the municipality at any time during the year in which such 
amounts are placed on the collector’s roll. 1950, c. 88, s. 12. 


13.—(1) The Lieutenant-Governor in Council may for the 
purposes of this Act divide Ontario into districts and may 
appoint one or more persons as district inspectors to enforce 
this Act in any such district. 
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(2) Every district inspector within his district shall have Powers. 
all the powers of an inspector. 1950, c. 88, s. 13. 


14.—(1) Where a district inspector finds noxious weeds Notice to 
or weed seeds on any land within the limits of any munici- °°'"°”: 
pality in his district, he may deliver or send by registered post 
to the clerk of the municipality a notice requiring such noxious 


weeds or weed seeds to be destroyed before the date specified 
in the notice. 


(2) Where any such notice is not complied with, the district Failure to 
inspector may cause the noxious weeds or weed seeds to be ¢oyiPsy With 
destroyed in such manner as he may deem proper. 


(3) The expenses incurred by a district inspector under pxpenses 
subsection 2 shall be payable on demand by the municipality 2"¢ °??"8°: 
concerned and shall be recoverable in any court of competent 
jurisdiction by the Minister in the name of His Majesty as a 
debt due the Crown, and in any such action the certificate of 
the Minister as to the amount of such expenses shall be con- 
clusive evidence thereof. 1950, c. 88, s. 14. 


15. No person shall deposit or permit to be deposited any Disposal. 
noxious weeds or weed seeds in any place if to do so is likely 
to cause the weeds or weed seeds to grow or spread. 1950, 
Coo, Ss, LO. 


16. No person shall move or cause to be moved any Cleaning of 
machine used for threshing, combining, seed cleaning, chop- °°" 
ping, baling, silo filling or other processing of farm crops 
without first removing all seeds and other residue therefrom 
if to do so is likely to cause noxious weeds or weed seeds to 
grow or spread. 1950, c. 88, s. 16. 

17. Every person in charge of a grain elevator, grist mill, eee 
flour mill, seed-cleaning plant or other grain-cleaning or grain- 
grinding plant shall dispose of all refuse containing weed 
seeds in such manner as will prevent the weed seeds from 
growing or spreading. 1950, c. 88, s. 17. 


18.—(1) No person shall operate a seed-cleaning plant Seed-clean- 
without a licence therefor from the Minister, but notwith-jicence. 
standing the issue of a licence no person shall operate a seed- 
cleaning plant when its efficiency is lower than the minimum 
standards prescribed in the regulations. 


: : - Where no 
(2) The fee prescribed for the licence or any renewal ee 


thereof shall not be payable if the seed-cleaning plant is used 
only for cleaning the grain and seed of its owner. 1950, 


CHSSso ls, 
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19. Every person who contravenes any of the provisions 
of this Act or of the regulations or who refuses or neglects 
to obey any lawful order of any inspector or district inspector 
or who interferes with or obstructs any inspector or district 
inspector in the performance of his duties shall be guilty of 
an offence and on summary conviction shall be liable to a 
penalty of not less than $10 and not more than $50. 1950, 
e288 s2 19; 


20. The Lieutenant-Governor in Council may make regu- 
lations, 


(a) designating plants as noxious weeds; 


(6) prescribing methods and procedures for the destruc- 
tion of noxious weeds and weed seeds; 


(c) prescribing methods and procedures to be taken to 
prevent the establishment of any noxious weed in 
any locality; 


(d) regulating and governing the transportation of farm 
produce that is infested with noxious weeds or weed 
seeds; 


(e) providing for the issue, term, transfer, renewal, sus- 
pension or cancellation of licences for seed-cleaning 
plants and prescribing the fees to be paid therefor 
or the renewal thereof; 


(f) prescribing minimum efficiency standards for seed- 
cleaning plants; 


(g) providing for the reimbursement of municipalities 
for any part of the moneys expended under this 
Act from such moneys as may be appropriated by 
the Legislature for the purpose; 


(h) prescribing the forms required by this Act; 


(2) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Acte 1950 7ersess520. 
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CHAPTER 422 
The Welfare Units Act 


1. In this Act, Interpre- 


tation. 
(a) ‘‘administrator’’ means a public welfare adminis- 
trator appointed under this Act: 


(6) ‘Minister’? means Minister of Public Welfare; 


(c) “regulations’’ means regulations made under this 
Act; 


(d) ‘unit’? means a welfare unit established under this 
Act. 1948, c. 98, s. 1. 


2. The council of any municipality may by by-law estab- Estapblish- 
lish a unit which shall have the same territorial limits as the PentGhal 
municipality, provided that no such by-law shall come into ¥"'*:- 
force or have any effect until it has been approved by the 


Lieutenant-Governor in Council. 1948, c. 98, s. 2. 


3.—(1) A unit may be established for the unorganized Establish- 
ment of 


territory in any territorial district. district 
units. 


(2) The council of any municipality in a territorial district Enlarge- 
: - mentof 
may by by-law, approved by the Lieutenant-Governor in district 
Council, become part of the district unit upon such terms and “™"*: 
conditions, notwithstanding any Act, as may be provided in 


the by-law. 1948, c. 98, s. 3. 


4.. Where a municipal unit is established, the Lieutenant- Aaminis- 
Governor in Council, with the consent of the council of the aro 
municipality, may appoint an administrator to administer 
such public welfare matters as are designated in the regula- 
tions, and such staff as the administrator may require for the 


due carrying out of his duties. 1948, c. 98, s. 4. 


5.—(1) Where a municipal unit is established there shall Cost, 
be paid to the municipality establishing it an amount equal 
to 50 per cent of the cost of the administration of welfare 
matters under this Act. 


(2) The amounts payable under this section shall be paid how |. 


out of such moneys as may be appropriated therefor by the 
Legislature. 1948, c. 98, s. 5. 
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Disestablish- | @,—(1) Where a municipal unit has been established, the 
ment of Lee , “ : 
welfare municipality may by by-law, or the Lieutenant-Governor in 
saa Council may by order, disestablish the unit, provided that 
notice of intention to pass such by-law or make such order 
has been given to the clerk of the municipality or to the clerk 
of the Executive Council, as the case may be, at least three 


months before the by-law or order is to come into effect. 


Effective (2) Any such by-law or order shall be effective on the 31st 
date. . : . 
day of March next after its passing or making, as the case may 
be. 1948, c. 98, s. 6. 
Ate 7. The Lieutenant-Governor in Council may make regu- 


lations, 
(a) regulating and governing the establishment of units; 


(b) designating the welfare matters that shall be ad- 
ministered by administrators; 


(c) governing the qualifications of administrators and 
the members of their staffs; 


(d) prescribing the powers and duties of administrators; 


(e) prescribing the manner of computing the cost of 
administration of welfare matters under this Act; 


(f) prescribing the times and manner of payment of 
amounts under section 5; 


(g) prescribing the records to be kept under this Act and 
prescribing the returns to be made to the Minister 
and the form thereof; 


(h) respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act. 1948,,c..98\s.a/. 
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CHAPTER 423 
The Well Drillers Act 


1. In this Act, 


(a) 


(0) 


(¢) 
(d) 
(e) 


(f) 


66 e ° ° e 
Commissioner’? means Natural Gas Commissioner 
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Interpre- 


appointed under The Natural Gas Conservation Act Rev, Stat., 


Or a commissioner appointed under this Act; 


“inspector” means inspector appointed under The 
Natural Gas Conservation Act or this Act; 


‘Minister’? means Minister of Mines: 
‘owner’ includes lessee; 


“regulations” means regulations made under this 


Act; 


“‘well’’ means a well bored, drilled or dug for oil, 
natural gas or water. R.S.O. 1937, c. 50, s. 1; 1947, 
call Sas. ih: 


2.—(1) Subject to the approval of the Lieutenant- Resula- 
Governor in Council, the Minister may make regulations, 


(a) 
(0) 


(¢) 


(d) 


(e) 


(f) 


requiring dry and abandoned wells to be plugged 
and protected; 


prescribing the method and requirements to be 
observed in plugging and protecting any well; 


respecting the method of boring, drilling and digging 
wells, and the protection of wells during boring, 
drilling and digging operations; 


providing for the issue of licences to persons boring 
or drilling wells, and the renewal, suspension or 
cancellation thereof; 


prescribing the fees to be paid for licences and 
renewals thereof; 


requiring every person boring, drilling, digging or 
plugging a well to furnish reports, returns, geological 
and other information and specimens, and prescrib- 
ing the reports, returns, information and specimens 
to be furnished. 1947, c. 115, s. 2. 
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(2) Any regulation made by the Minister under subsection 
1 may be general or particular in its application territorially 
or otherwise. R.S:0: 19377-c 50, s: 22): 


3. The Minister may at all times give such directions in 
writing as he may deem necessary respecting the boring, drill- 
ing, digging, protecting, plugging and closing of any well. 
R:S:04 1937,.c. 30,.S.<3 WLOA Gee Si, 


4.—(1) No person shall bore or drill or undertake to bore 
or drill a well unless he is the holder of a licence from the 
Minister so to do. 


(2) Every person who violates the provisions of subsection 
1 shall be guilty of an offence and on summary conviction 
shall be liable to a penalty of not less than $10 and not more 
than $100. 1947, c. 115, s. 4, amended. 


5. The Lieutenant-Governor in Council may appoint a 
commissioner, and an inspector or inspectors for the purpose 
of carrying out the provisions of this Act and any direction 
of the Minister made hereunder, and until any such appoint- 
ment is made the Natural Gas Commissioner appointed under 
The Natural Gas Conservation Act, and the inspector appointed 
under that Act shall be commissioner and inspector respec- 
tively for carrying out the provisions of this Act. R.S.O. 1937, 
CH50 ss. 5S: 


6. An abandoned well shall not be plugged until the owner 
or other person in possession or control thereof has given the 
commissioner at least two weeks notice by registered mail 
of the date on which the plugging is to be done, so as to 
enable the commissioner or inspector to be present and 
approve the method of plugging, and in the case of a gas well 
he shall, at least two weeks immediately before such date, 
close in the same in such a manner that no gas may escape. 
RUS OF 1937 ie) 507s! 6! 


7. Any person in possession or control as owner, agent, 
manager or otherwise of any well in which natural gas has 
been found, shall, unless such gas is utilized within two weeks 
of the discovery, confine the gas in the well until such time as 
the gas is utilized; but this section shall not apply to any well 
which, in the opinion of the Minister, is not producing gas in 
marketable quantities and is being operated as an oil well. 
RS ros 0, 


8.—(1) Whenever any well is abandoned, it shall be the 
duty of the owner or the person in possession or control of 
such well, and of every person engaged or employed in remov- 
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ing the casing from or in plugging the well or in any work 
constituting an abandonment of the well, to plug or plug and 
cement the well in such manner as to keep all water in its 
place of origin and to prevent any fresh or salt water or other 
injurious substances from entering any oil or gas bearing rock, 
either from above or below such rock as may be further pro- 
vided by the regulations. 


(2) Subject to section 7, every well which in the opinion of bar etait, 
the inspector is not in operation shall be deemed to be an desmed 


abandoned well within the meaning of this Act. ce 


(3) The owner or person in possession or control of any Appeal to 
well may, within 10 days after receiving notice from Che, aac 
inspector that in his opinion the well is abandoned, appeal 
to the Minister against the decision of the inspector. 


(4) The owner or person appealing shall give to the Notice of 
inspector notice in writing of the appeal. appeal. 


(S) The decision of the Minister shall be final and shall not Decision of 
be subject to appeal. R.S.O. 1937, c. 50, s. 8. ae 


9. Whenever the owner or person in possession of or having paijure of 
the control of any well in which gas has been found fails to oyre ith 
comply with the provisions of section 8 within the time therein *- 8- 
mentioned, the inspector shall notify in writing such person 
to cause such gas to be so confined; and in the case of the 
failure of such person to comply with the notice within 10 
days of the date thereof, the inspector may enter upon the 
land upon which the well is situate and, either by himself, 
his agents or his employees, shall cause such gas to be shut in 
and confined in the well. R.S.O. 1937, c. 50, s. 9. 


10.—(1) Whenever any person notifies the inspector in Where 
writing that any property in which he is interested, situate iit ole 
in the vicinity of any such abandoned well, is injuriously 27 pcre? PY 
affected by the failure to plug any such well as provided in Ps | 
section 8, the inspector shall examine the abandoned well and well. 
ascertain whether it has been properly plugged according to 
the provisions of this Act and the regulations, and in case the 
inspector determines that the well has not been properly 
plugged he shall serve a notice on the owner thereof or upon 
any person having the control thereof, or upon any person 
who was engaged or employed in the work of removing the 
casing from or in plugging the well, or in any work which 
constituted an abandonment of the well, requiring that the 
well be plugged within 10 days from the receipt of the notice 
and specifying the method to be followed in the plugging 
thereof, and unless within the 10 days the well is plugged 
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according to the directions contained in the notice, the 
inspector, by himself, his agents or employees may plug the 
well or cause it to be plugged according to the provisions of 
this Act and the regulations. 


eevee (2) Where the inspector is of the opinion that the casing in 
any well, whether the well is abandoned or not, is admitting 
water to such an extent as to injure adjoining property, he 
may order the owner or person in possession or control to 
remove the pump or other obstruction therein, if any, so as 
to enable him to test the well, and the inspector may order 
the owner or other person to stop the leak if there is one, 
within the time named by the inspector. 

Inspection o (3) The inspector may inspect any main, pipe or duct 

main, pipe ; ‘ 

or duct. through which natural gas may be flowing, drawn or pumped 
or which is intended to be used for any such purpose, and may 
give notice in writing to the person or owner of the main, 
pipe or duct to remedy any defect found therein which permits 
or is likely to permit of the escape of gas. 


vere (4) In case of default in compliance with such order within 

made. 10 days after service of the same, the inspector may without 
further notice make such necessary alteration or repairs, or 
proceed to plug the well as provided in subsection 1. 

ESS OS ECE (5) The expenses occasioned by or incidental to such 


recovered. examination and plugging may be recovered in the manner 
provided by section 11. 

Appealfrom (6) The owner or person in possession or control of a well, 

order to : s ° ° 

Minister. gas main, pipe or duct, may, before the expiry of the time 
fixed by the inspector, appeal from the order of the inspector 
as provided in subsection 3 of section 8, and the decision of 
the Minister shall be final and shall not be subject to appeal. 
R:S.0. 19373'c. 50 7ss:L0: 


Expenses of 11. The expenses incidental to or occasioned by the 
examination : . ° : : 

and repair, examination and repair of natural gas lines or plugging of 

‘any abandoned well, or by the confining or shutting in of the 

gas from any well by the inspector under this Act, shall be 

paid to the inspector within 10 days after notice in writing of 

the completion of the work and the amount of such expense 

has been given to the owner or other person having control of 

any such well, and upon failure to pay the same within such 

time the inspector shall give written notice of such failure to 

the clerk of the municipality in which such well is situate or 

such defect exists and of the amount payable, and the council 

of the municipality shall thereupon pay to the inspector such 

expenses and the same shall be added to the taxes upon any 

property of the owner of the well whether the well is situate 
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on«such property or not, unless the mineral rights in the land 
upon which the well is situate have been severed or reserved 
from such land, in which case such expenses shall be added to 
any taxes chargeable against the reserved mineral rights in 
the land upon which the well is situate or against any other 
property of the owner of such reserved mineral rights, and 
such expenses shall be entered on the collector’s roll and be 
levied and collected in the same manner as other taxes, pro- 
vided that where the municipality has paid or become liable 
for the expense of plugging an abandoned well, the corpora- 
tion by its officers, servants or workmen may take possession 
of and remove and sell by public auction or private sale all 
casing, tubing, pumps and other equipment recovered from 
or connected with the well, but any surplus proceeds of the 
sale over and above such expenses and costs of sale shall be 
repaid to the owner. R.S.O. 1937, c. 50, s. 11. 


12.—(1) The inspector may by notice in writing delivered Inspector 
to any person who has charge or control of the removal of statutory 
the casing or plugging or abandonment of any well, or whofope 
was engaged or employed in removing the casing from or in ‘USshe¢: 
plugging any such well or in any work constituting an aban- 
donment of the well, require such person within 10 days from 
the receipt of the notice to furnish a statutory declaration 
respecting the abandoned well to the inspector. 

(2) Such person shall within the 10 days furnish such Declaration, 
declaration to the inspector either by delivering it into his canine 
hands or by mailing by registered post to his address, and the 
declaration shall identify the well and shall set out in detail 
the precise manner of and the materials and tools used in 


plugging it. R.S.O. 1937, c. 50, s. 12. 


13. Where the inspector finds that a line of pipe conveying Notice _ 
gas from one locality to another is constructed or laid down Whore aine 
in such a manner, or is so out of repair or otherwise defective, °°" 
as to permit or be likely to permit of the escape of gas in con- 
siderable quantities, he may give to the owner or person in 
control of the line of pipe notice in writing to make the altera- 
tion or repairs prescribed in the notice within a stated time, 
and upon default in compliance with the terms of the notice, 
the Lieutenant-Governor in Council upon the recommendation 
of the Minister may suspend or revoke and annul any charter 
of incorporation or other authority under which the business 
of conveying gas in the line of pipe is carried on. RS.) 
1037.-¢€. 50S. 13. 

14.—(1) The inspector shall have authority to engage Right ot 


inspector 

such agents or employees as he may deem necessary from to engage 
eee . ve g sa 

time to time to carry out the requirements of this Act, and employees. 
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shall also be empowered from time to time and at all times by 
himself, his servants or employees to enter upon any land or 
property upon which any wells are being or have been drilled 
and to make such examinations, inspections, repairs and 
inquiries as may be necessary for carrying into effect the 
provisions of this Act. R.S.O. 1937, c. 50, s. 14 (1); 1947, 
dl bons: 


No action to (2) No action or other proceedings shall lie against any 
ie agains poey, ; : 

commis- such commissioner or inspector, his agents or employees for 
sioner or 


inspector. any matter or thing done by them under this Act. R.S.O. 
193% 6, S0n Se 14a) 


Liability of 15.—(1) Every person who contravenes any of the pro- 
persons for 


contraven- visions of sections 7, 8 and 13 or of any of the regulations or 
provisionsof who neglects or refuses to carry out any order or direction 
Sone lawfully given or made under the authority of this Act or the 
regulations, in addition to any costs and expenses to which he 
may be liable under section 11, shall be guilty of an offence 
and on summary conviction shall be liable to a penalty of 


not less than $10 and not more than $100. 


Liability of (2) "ihe prosecution of any person under subsection 1 shall 
' not affect the lability of the defendant in any action for 
damages or otherwise for injuries arising out of any such 

offence. R.S.O."P9S7Fe S507 s15- 


Where 16. Sections 6 to 13 shall not apply to wells drilled for 
sections 5 5 
6 to 13 fresh water for domestic or farm purposes or which do not 


pee penetrate the solid rock. R.S.O. 1937, c. 50, s. 16. 
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CHAPTER 424 
The Wharfs and Harbours Act 


F. This Act shall apply to every company heretofore or Application 
hereafter incorporated for constructing a pier or wharf, for °°“°: 
dredging, deepening or making a harbour, or for the erection 
of a dry dock and marine railway connected therewith. R.S.O. 

Bot 200, Se. 1. 


2.—(1) The company may detain any goods, wares or Company’s 
merchandise, or any vessel, boat or craft until the tolls or ehtofde- 
charges thereon have been paid, and may sell any vessel, 5?! 
boat or craft for the charges for repairs thereof when such 


charges have remained unpaid for 30 days. 


(2) Where the charges for wharfage or storage dues on Sale of 
goods, wares or merchandise have remained unpaid for 30 days, ae 
the company, after giving 10 days notice of sale, may, by 
public auction, sell such goods, wares or merchandise or such 
part thereof as may be necessary to pay such charges or dues. 

(3) The company shall pay the surplus, if any, or deliver Return of 
such of the goods as remain unsold to the person entitled oes 


trercto. Kro.0) 1937, e255; s. 2. 


3. The corporation of the municipality in which any such ahi Te 
work is to be constructed may subscribe for, acquire, hold corporation 
and transfer shares in the company or may direct the head of le oe 
the municipality to subscribe for such shares in the name of ped 
the corporation and to act for the corporation in all matters 
relating to such shares and the exercise of the rights of the 
corporation as a shareholder, and the head of the municipality, 
whether otherwise qualified or not, may vote and act in 
respect of such shares, subject to any rules and orders in rela- 
tion to his authority made by the council, and according to 
his discretion in cases not provided for by the council. R.S.O. 


Pg te 20), .5..0: 


4. A company may sell to the corporation of any munici- Power of 
municipal 


pality in which the work is situate, and any such corporation corporation 

- to purchase 
may purchase the undertaking and assets of the company at undertaking 
the value agreed on between them, and the corporation shall os 
in all respects thereafter stand in the place of the company and 


possess all its powers and authority. R.S.0. 1937, 0255.8. 4 
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CHAPTER 425 
The White Cane Act 


1. In this Act, Interpre- 
Tale. 
(a) “blind person” means a person, 

(i) who is registered as blind with The Canadian 
National Institute for the Blind, 

(ii) who is in receipt of a pension on account of Rey_S=t. 
blindness under The Old Age Pensions Act and BSC. 1827. 
the Old Age Pensions Aci (Canada), or siete 


(iii) who, having been in receipt of a pension on 
account of blindness under the said Acts, is 
in receipt of an old age pension under the said 
Acts and is still blind within the meaning of 
the said Acts and regulations made there- 
under; 


(6) “white cane” means a cane or walking-stick the 
major portion of which is white. 1947, c. 116, s. 1. 


2. No person other than a blind person shall carry or use Restriction 
oh USE oT 


a white cane in any public thoroughfare, public conveyance nite cane. 
or public place. 1947, c. 116, s. 2. 


$.—(1) This Act shall not apply to any person who is not Application 
a resident of Ontario. 


(2) Where in any prosecution the person charged with a Burden of 
violation of this Act alleges that he is not a resident oi Ontano, 7 
the burden of proving the allegation shall be upon such person. 


4. Every person who violates the provisions of this Act Penalty. 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $25. 1947, c. 116, s. - 
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CHAPTER 426 
The Wills Act 


1. In this Act, 


(a) “land” includes messuages, and all other heredita- 


(0) 


(¢) 


(d) 


(e) 


ments, whether corporeal or incorporeal, chattels 
and other personal property transmissible to heirs, 
money to be paid out in the purchase of land, and 
any share of the same hereditaments and properties, 
or any of them, and any estate of inheritance, or 
estate for any life or lives, or other estate transmis- 
sible to heirs, and any possibility, right or title of 
entry or action, and any other interest capable of 
being inherited, whether the same estates, possibili- 
ties, rights, titles and interests, or any of them, are 
in possession, reversion, remainder or contingency; 


“mortgage” includes any lien for unpaid purchase 
money, and any charge, encumbrance, or obligation 
of any nature whatever upon any land or tenements 
of a testator or intestate, and ‘“‘mortgagee”’ has a 
meaning corresponding with that of mortgage; 


“personal estate’ includes leasehold estates and 
other chattels real, and also money, shares of govern- 
ment and other funds, securities for money (not 
being real estate), debts, choses in action, rights, 
credits, goods, and all other property, except real 
estate, which by law devolves upon the executor or 
administrator, and any share or interest therein; 


“real estate’ includes messuages, land, rents and 
hereditaments, whether freehold or of any other 
tenure, and whether corporeal, incorporeal or per- 
sonal, and any undivided share thereof, and any 
estate, right, or interest (other than a chattel inter- 
est) therein; 


“ll” includes a testament, and a codicil, and an 
appointment by will, or by writing in the nature of 
a will in exercise of a power, and also a disposition by 
will and testament, or devise of the custody and 
tuition of any child, by virtue of The Infants Act, 
and any other testamentary disposition. es 
TO 5, 04 ,08.~ 1s 
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WILLS BEFORE 1ST JANUARY, 1874 


2. Where a will made before, and not re-executed, repub- 
lished or revived after the 1st day of January, 1874, by any 
person dying after the 6th day of March, 1834, contains a 
devise in any form of words of all such real estate as the 
testator dies seised or possessed of, or of any part or proportion 
thereof, such will shall be valid and effectual to pass any land 
acquired by the devisor, after the making of such will, in the 
same manner as if the title thereto had been acquired before 
the making thereof. R.S.O. 1937, c. 164, s. 2. 


3. Where land is devised in any such will it shall be con- 
sidered that the devisor intended to devise all such estate as 
he was seised of in the same land, whether in fee simple or 
otherwise, unless it appears upon the face of such will that he 
intended to devise only an estate for life, or other estate less 
than he was seised of at the time of making the will containing 
such devise. R.S.O. 1937, c. 164, s. 3. 


4. Any will affecting land executed after the 6th day of 
March, 1834, and before the 1st day of January, 1874, in the 
presence of and attested by two or more witnesses shall have 
the same validity and effect as if executed in the presence of 
and attested by three witnesses; and it shall be sufficient if 
the witnesses subscribed their names in the presence of each 
other, although their names were not subscribed in the pres- 
ence of the testator. R.S.O. 1937, c. 164, s. 4. 


5. After the 4th day of May, 1859, and before the 1st day 
of January, 1874, every married woman might, by devise or 
bequest executed in the presence of two or more witnesses, 
neither of whom was her husband, make any devise or bequest 
of her separate property, real or personal, or of any rights 
therein, whether such property was acquired before or after 
marriage, to or among her child or children issue of any mar- 
riage, and failing there being any issue, then to her husband, 
or as she might see fit, in the same manner as if she were sole 
and unmarried. R.S.O. 1937, c. 164, s. 5. 


WILLS AFTER 1ST JANUARY, 1874 


6. Unless herein otherwise expressly provided, the subse- 
quent sections of this Act shall not extend to any will made 
before the 1st day of January, 1874; but every will re-executed 
or republished, or revived by any codicil, shall for the purposes 
of those sections, be deemed to have been made at the time at 
which the will was so re-executed, republished or revived. 
Rid. 0: .1937,-C, 104 fowu: 


WILLS Chap. 426 1307 


7. Sections 21, 22, 25 and 26 shall not apply to the will of Application 
any person who died before the 1st day of January, 1869, but 31.99 25° 
shall apply to the will of every person who died since the 31st °"*7* 


day of December, 1868. R.S.O. 1937, c. 164, Se4/° 


8. Subject to The Devolution of Estates Act and The Accu- Power to 
mulations Act, every person may devise, bequeath, or dispcse Bene ene - 
of by will, executed in manner hereinafter mentioned, all real pee 
estate and personal estate to which he may be entitled, at the 
time of his death, and which, if not so devised, bequeathed, or 
disposed of, would devolve upon his heirs or upon his executor 
or administrator, and the power hereby given shall extend to 
estates pur autre vie, whether there is or is not any special 
occupant thereof, and whether the same are corporeal or 
incorporeal hereditaments, and also to all contingent, execu- 
tory, or other future interests in any real estate or personal 
estate, whether the testator is or is not ascertained as the 
person, or one of the persons, in whom the same may become 
vested, and whether he is entitled thereto under the instru- 
ment by which the same were created, or under any disposition 
thereof by deed or will, and also to all rights of entry for 
conditions broken and other rights of entry, and also to such 
of the same estates, interests and rights respectively, and 
other real estate and personal estate, as the testator may be 
entitled to at the time of his death, notwithstanding that he 
may become entitled to the same subsequently to the execu- 

Lom Or mis will! *RiD:.O81937, c. 164, 's.8: 


9. A widow may, in like manner, bequeath the crop of Widow's 
right to 
her ground as well of her dower as of other her real estate. dispose of 


R.S.O. 1937, c. 164, s. 9. crop. 


10. Save as provided by section 13, no will made by any Wills by 
intants 


person under the age of 21 years shall be valid. R.S.O. 1937) jnvalia. 
c. 164, s. 10. 


11.—(1) No will shall be valid unless it is in writing and Pxecution. 

executed in the manner hereinafter mentioned; that is to say, 
it shall be signed at the foot or end thereof by the testator, 
or by some other person in his presence and by his direction, 
and such signature shall be made or acknowledged by the 
testator in the presence of two or more witnesses present at 
the same time, and such witnesses shall attest and shall 
subscribe the will in the presence of the testator; but no form 
of attestation shall be necessary. 


(2) Every will, so far only as regards the position of the LA EE 
signature of the testator, or of the person so signing for him, 
shall be valid within the meaning of this Act if the signature 
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is so placed, at, or after, or following or under, or beside, or 
opposite to the end of the will, that it is apparent on the face 
of the will that the testator intended to give effect by such 
signature to the writing signed as his will, and no such will 
shall be affected by the circumstance that the signature does 
not follow or is not immediately after the foot or end of the 
will, or by the circumstance that a blank space intervenes 
between the concluding word of the will and the signature, or 
by the circumstance that the signature is placed among the 
words of the testimonium clause, or of the clause of attestation, 
or follows or is after or under the clause of attestation either 
with or without a blank space intervening, or follows, or is 
after, or under, or beside the names or one of the names of 
the subscribing witnesses, or by the circumstance that the 
signature is on a side, or page, or other portion of the paper or 
papers containing the will, whereon no clause or paragraph or 
disposing part of the will is written above the signature, or 
by the circumstance that there appears to be sufficient space 
on or at the bottom of the preceding side or page or other 
portion of the same paper on which the will is written to con- 
tain the signature, and the enumeration of the above circum- 
stances shall not restrict the generality of the above enact- 
ment; but no signature shall be operative to give effect to 
any disposition, or direction which is underneath, or which 
follows it, nor shall it give effect to any disposition or direction 
inserted after the signature was made. R.S.O. 1937, c. 164, 
Sale 


12. No appointment made by will, in exercise of any 
power, shall be valid unless the appointment is executed in the 
manner hereinbefore required, and every will executed in the 
manner hereinbefore required shall, so far as respects the 
execution and attestation thereof, be a valid execution of a 
power of appointment by will, notwithstanding it has been 
expressly required that a will made in exercise of such power 
shall be executed with some additional or other form of 
execution or solemnity. R.S.O. 1937, c. 164, s. 12. 


13.—(1) The will of any member of the forces, or of any 
mariner or seaman when at sea or in course of a voyage, dis- 
posing of real or personal property, or both, may be made by 
a writing signed by him without any further formality or any 
requirement as to the presence of or attestation or signature 
by any witness. 


(2) The fact that the member of the forces or the mariner 
Or seaman is under the age of 21 years at the time he makes 
his will shall not invalidate it. 
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(3) In this section, “member of the forces’? means a mem- Interpre- 
ber of the naval, military or air forces of Canada who, having peat 
been placed on active service or called out for training, service 
or duty, is serving in any of such forces. 1942,;c. 40; so. 


14. Every will executed in manner hereinbefore required Publication 
shall be valid without any other publication thereof. R.S.O.0 
OS be OSs cand as 


15. If any person who attests the execution of a will is, prrect of 
at the time of the execution thereof, or becomes at any time {ecomPe 
afterwards, incompetent to be admitted as a witness to prove Witness. 
the execution thereof, such will shall not on that account be 


invalid. R.S.O. 1937, c. 164, s. 15. 


16. If any person attests the execution of any will to Gifts, etc., 
whom, or to whose wife or husband, any beneficial devise, (ovina? 
legacy, estate, interest, gift, or appointment of or affecting 
any real estate or personal estate, other than and except 
charges and directions for the payment of any debt, is thereby 
given or made, such devise, legacy, estate, interest, gift, or 
appointment shall, so far only as concerns such person attest- 
ing the execution of such will, or the wife or husband of such 
person, or any person claiming under such person or such 
wife or husband, be utterly null and void, and the person so 
attesting shall be admitted as a witness to prove the execution 
of such will, or the validity or invalidity thereof, notwith- 
standing such devise, legacy, estate, interest, gift, or appoint- 
ment mentioned in such will. R.S.O. 1937, c. 164, s. 16. 


17. Incase, by any will, any real estate or personal estate Creditor as 
is charged with any debt, and any creditor, or the wife or ae 
husband of any creditor, whose debt is so charged attests the 
execution of such will, the creditor, notwithstanding such 
charge, shall be admitted as a witness to prove the execution 
of such will, or the validity or invalidity thereof. R.S.O. 

1938 7c 3164) $1117. 


18. No person shall, on account of his being an executor Executor as 
of a will, be incompetent to be admitted as a witness to prove “™"""" 
the execution of such will, or the validity or invalidity thereof. 
ee Oo 93 7746.-104,. 5,18. 


19.—(1) Every will made out of Ontario by a British cat oae 
subject, whatever may be his domicile at the time ol aking Omiaie hes 
the same or at the time of his death, shall, as regards personal subject. 
estate, be held to be well executed for the purpose of being 
admitted to probate in Ontario, if the same was made accord- 
ing to the forms required either by the law of the place where 
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the same was made, or by the law of the place where such 
person was domiciled when the same was made, or by the 
law then in force in that part of His Majesty’s dominions 
where he had his domicile of origin. 


(2) Every will made within Ontario by a British subject 
whatever may be his domicile at the time of making the same 
or at the time of his death, shall, as regards personal estate, 
be held to be well executed and shall be admitted to probate’ 
in Ontario if the same was made and executed according to 
the forms required by the law of Ontario. 


(3) No will shall be held to be revoked or to have become 
invalid, nor shall the construction thereof be altered, by 
reason of any subsequent change of domicile of the person 
making the will. 


(4) Nothing in this section shall invalidate any will, as 
regards personal estate, which would have been valid if this 
section had not been passed, except as such will may be 
revoked or altered by any subsequent will made valid by this 
section. 


(5) This section, except subsection 2, shall extend only to 
wills made by persons dying after the 17th day of March, 
1902, and subsection 2 shall extend only to wills made by 
persons dying after the 19th day of March, 1910. R.S.O. 
1937, c. 164, s. 19. 


20. Every will made by any person dying on or after the 
13th day of April, 1897, shall be revoked by the marriage of 
the testator, except, 


(a) where it is declared in the will that the same is made 
in contemplation of such marriage; 


(b) where the wife or husband of the testator elects to 
take under the will, by an instrument in writing 
signed by the wife or husband and filed within one 
year after the testator’s death in the office of the 
Registrar of the Supreme Court; 


(c) where the will is made in the exercise of a power of 
appointment and the real estate or personal estate 
thereby appointed would not in default of such 
appointment pass to the testator’s heirs, executor 
or administrator, or the person entitled as the 
testator’s next of kin under The Devolution of 
Estates "Ach RtSOM1037) ce 1645-204): 


21. No will shall be revoked by any presumption of an 
intention on the ground of an alteration in circumstances, 
ReS, 0.91937 sc? 164ct Olt 
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22. No will, or any part thereof, shall be revoked other- Revocation. 

wise than as aforesaid provided by section 20, or by another 
will executed in the manner hereinbefore required, or by some 
writing declaring an intention to revoke the same, and 
executed in the manner in which a will is hereinbefore required 
to be executed, or by the burning, tearing, or otherwise 
destroying the same by the testator, or by some person in 
his presence and by his direction with the intention of revok- 
ing the same. R.S.O. 1937, c. 164, s. 22. 


23. No obliteration, interlineation or other alteration made oplitera- 
in any will after the execution thereof shall be valid or have fions; inter- 
any effect, except so far as the words or effect of the will °: | 
before such alteration are not apparent, unless such alteration 
is executed in like manner as hereinbefore is required for the 
execution of the will; but the will, with such alteration as 
part thereof, shall be deemed to be duly executed, if the 
signature of the testator and the subscription of the witnesses 
are made in the margin or in some other part of the will 
opposite or near to such alteration, or at the foot or end of, 
or Opposite to, a memorandum referring to such alteration, 
and written at the end or in some other part of the will. 

IO. 1954s Cs-1 6438. 25, 


24. No will, or any part thereof, which has been in any Revival. 
manner revoked, shall be revived otherwise than by the 
re-execution thereof, or by a codicil executed in the manner 
hereinbefore required, and showing an intention to revive the 
same, and where any will which has been partly revoked, and 
afterwards wholly revoked, is revived such revival shall not 
extend to so much thereof as was revoked before the revoca- 
tion of the whole thereof, unless an intention to the contrary 
is shown. R.S.O. 1937, c. 164, s. 24. 


- Operation of 
25. No conveyance or other act made or done subse Shes oR 


quently to the execution of a will, of or relating to any real any interest 
estate or personal estate therein comprised, except an act testator. 
by which such will is revoked as aforesaid, shall prevent the 
operation of the will with respect to such estate, or interest 

in such real estate or personal estate, as the testator had 

power to dispose of by will at the time of his deathy' RiS:0) 


COO Cul OF 8s 29. 


26.—(1) Every will shall be construed, with reference to Will to speak 
the real estate and personal estate comprised in it, to speak is 
and take effect as if it had been executed immediately before 
the death of the testator, unless a contrary intention appears 
by the will. 
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Application (2) This section shall apply to the will of a married woman 
of section. ‘ Z - 
made during coverture, whether she is or is not possessed of 
or entitled to any separate property at the time of making 
it, and such will shall not require to be re-executed or repub- 
lished after the death of her husband. R.S.O. 1937, c. 164, 


s. 26. 
pes 27. Unless a contrary intention appears by the will such 
devise. real estate as is comprised or intended to be comprised in 
any devise in such will which fails or becomes void by reason 
of the death of the devisee in the lifetime of the testator, or 
by reason of such devise being contrary to law, or otherwise 
incapable of taking effect, shall be included in the residuary 
devise, if any, contained in such will. R.S.O. 1937, c. 164, s. 27. 
DSpOSION Cae LNNeIEN ce ae the real estate of the testator, or of the 
under a real estate of the testator in any place or in the occupation 
general de- ‘ : 5 ; 5 : 
viseofreal of any person mentioned in his will, or otherwise described 
Rene in a general manner, and any other general devise which 
would describe a leasehold estate, if the testator had no free- 
hold estate which could be described by it, shall be construed 
to include his leasehold estates, or any of them, to which such 
description will extend as well as freehold estates, unless a 
contrary intention appears by the will. R.S.O. 1937, c. 164, 
S28. 
ee 29. A general devise of the real estate of the testator, 


overwhich or of the real estate of the testator in any place or in the 

testator has . 3 ° . 5 ° 

a general occupation of any person mentioned in his will, or otherwise 

dele See described in a general manner, shall be construed to include 

ungerese, any real estate or any real estate to which such description 

orbequest. will extend, which he may have power to appoint in any 
manner he may think proper, and shall operate as an execution 
of such power, unless a contrary intention appears by the will; 
and in like manner a bequest of the personal estate of the 
testator, or any bequest of personal estate described in a 
general manner, shall be construed to include any personal 
estate, or any personal estate to which such description will 
extend, which he may have power to appoint in any manner 
he may think proper, and shall operate as an execution of 
such power, unless a contrary intention appears by the will. 


R3S:08 1937.03 £64.is. 29. 


Estate pass- 
fed 30. Where any real estate is devised to any person without 


devise with. any words of limitation such devise shall, subject to The 
limitation. Devolution of Estates Act, be construed to pass the fee simple, 
ANAS mame other the whole estate or interest, which the testator had 

power to dispose of by will, unless a contrary intention appears 


by the will. R.S.O. 1937, c. 164, s. 30. 
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31. Where any real estate is devised by any testator, Meaning of 
dying on or after the 5th day of March, 1880, to the heir aevise dt veal 
or heirs of such testator, or of any other person, and no con- °**?t: 
trary or other intention is signified by the will, the words 
“heir” or “‘heirs’’ shall be construed to mean the person or 
persons to whom the real estate of the testator, or of such 
other person as the case may be, would descend under the law 
of Ontario in case of an intestacy. R.S.O. 1937, c. 164, s. 31. 


32. In any devise or bequest of real estate or personal Import of 
estate, the words “‘die without issue’’, or ‘‘die without leaving without is- 
issue’, or ‘‘have no issue’, or any other words which import that a 
either a want or failure of issue of any person in his lifetime, 
or at the time of his death, or an indefinite failure of his 
issue, shall be construed to mean a want or failure of issue in 
the lifetime or at the time of the death of such person, and 
not an indefinite failure of his issue, unless a contrary intention 
appears by the will by reason of such person having a prior 
estate tail, or of a preceding gift, being, without any implica- 
tion arising from such words, a limitation of an estate tail to 
such person or issue, or otherwise; but this Act shall not 
extend to cases where such words import if no issue described 
in a preceding gift be born, or if there be no issue who live to 
attain the age or otherwise answer the description required 
for obtaining a vested estate by a preceding gift to such issue. 


R.S.O. 1937, c. 164, s. 32. 


33. Where any real estate is devised to a trustee or executor Rstate pass- 
such devise shall be construed to pass the fee simple, or other (Runge 
the whole estate or interest which the testator had power to frustee or 
dispose of by will in such real estate, unless a definite term of 
years absolute or determinable, or an estate of freehold is 
thereby given to him expressly or by implication. R.S.O. 


1937, c. 164, s.-33. 


34. Where any real estate is devised to a trustee without When devise 
any express limitation of the estate to be taken by such BT re 
trustee, and the beneficial interest in such real estate, or in (he yhole 
the surplus rents and profits thereof, is not given to any yond whats 
person for life, or such beneficial interest is given to any person the trust. 
for life, but the purposes of the trust may continue beyond the 
life of such person, such devise shall, subject to The Devolution Rev. Stat. 
of Estates Act, be construed to vest in such trustee the fee ° 1°: 
simple or other the whole legal estate which the testator had 
power to dispose of by will in such real estate, and not an 
estate determinable when the purposes of the trust are satis- 


fied. R.S.O. 1937, c. 164, s. 34. 
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35. Where any person to whom any real estate is devised 
for an estate tail, or an estate in quasz entail, dies in the life- 
time of the testator, leaving issue who would be inheritable 
under such entail, and any such issue are living at the time of 
the death of the testator, such devise shall not lapse but shall 
take effect as if the death of such person had happened imme- 
diately after the death of the testator, unless a contrary 
intention appears by the will. R.S.O. 1937, c. 164, s. 35. 


36.—(1) Where any person, being a child or other issue or 
the brother or sister of the testator to whom any real estate 
or personal estate is devised or bequeathed, for any estate or 
interest not determinable at or before the death of such person, 
dies in the life-time of the testator either before or after the 
making of the will, leaving issue, and any of the issue of such 
person are living at the time of the death of the testator, such 
devise or bequest shall not lapse but shall take effect as if the 
death of such person had happened immediately after the 
death of the testator, unless a contrary intention appears by 
the will. 


(2) This section shall apply to a devise or a bequest to 
children or other issue or to brothers or sisters as a class. 
RiIS2O! 1937 9¢242164):S"360 


37.—(1) Where any person has died since the 31st day 
of December, 1865, or hereafter dies, seised of or entitled to 
any estate or interest in any real estate, which, at the time of 
his death, was or is charged with the payment of any sum of 
money by way of mortgage, and such person has not by his 
will or deed or other document, signified any contrary or other 
intention, the heir or devisee to whom such real estate des- 
cends or is devised shall not be entitled to have the mortgage 
debt discharged or satisfied out of the personal estate, or any 
other real estate of such person, but the real estate so charged 
shall, as between the different persons claiming through or 
under the deceased person, be primarily liable to the payment 
of ail mortgage debts with which the same is charged, every 
part thereof according to its value bearing a proportionate 
part of the mortgage debts charged on the whole thereof. 


(2) In the construction of a will to which this section 
relates, a general direction that the debts, or that all the 
debts, of the testator shall be paid out of his personal estate, 
or a charge or direction for the payment of debts upon or out 
of residuary real estate and personal estate or residuary real 
estate shall not be deemed to be a declaration of an intention 
contrary to or other than the rule in subsection 1, unless such 
contrary or other intention is further declared by words 
expressly or by necessary implication referring to all or some 
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of the testator’s debts charged by way of mortgage on any 
part of his real estate. 

(3) Nothing herein shall affect or diminish any right of Saving or. 
the mortgagee to obtain full payment or satisfaction of his Tights. 
mortgage debt, either out of the personal estate of the person 
so dying or otherwise, and nothing herein shall affect the 
rights of any person claiming under any will, deed or docu- 
ment made before the ist day of January, 1874. R.S.O. 

1937, c. 164, s. 37. 
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CHAPTER 427 


The Wolf and Bear Bounty Act 


1. In this Act, Interpre- 


tation. 


rar Suse) Pate a 
(a) ‘Minister’? means Minister of Lands and Forests: 


(6) “provisional judicial district’? includes the provi- 
sional county of Haliburton; 


(c) “regulations’’ means regulations made under this 
meueel O40 ccm. 6. be 104), Calls edna? la 


WOLF BOUNTIES 


2. Where in any county a person has killed a timber or Proofof_ 
brush wolf and within a period of six months after the killing applicant. 
produces the whole skin before the treasurer of the county, a 
magistrate or one of the persons designated by the Minister 
as wolf bounty officers, together with an affidavit in the 
prescribed form stating the place where and the date when the 
wolf was killed and that the wolf was not kept in captivity 
while it was under the age of three months, the treasurer, 
magistrate or person aforesaid shall give to the person produc- 
ing the skin, a certificate in the prescribed form. 1947, c. 118, 


S42, 


3. Upon the delivery of a certificate issued under section 2 See 
by the person named therein to the treasurer of the county, by county. 
together with the whole skin of the wolf, within a period of 
one month from the date of the certificate, the treasurer shall 
pay, or cause to be paid, to such person the sum of $25 asa 
bounty on either a timber or a brush wolf which is three 
months of age or over, and $15 as a bounty on either a timber 
or a brush wolf under the age of three months. 1946, c. 110, 


Ts iat FE 8 ca id be Cee pc 


4. Upon the delivery to the Minister by the treasurer of a Repayment 
county of a certificate issued under section 2 completed to py Province. 
the satisfaction of the Minister, together with the whole skin 
of the wolf, the corporation of the county shall be entitled to 
receive 40 per cent of the sum so paid, out of such moneys 
as may be appropriated by the Legislature for the payment of 


wolf bounty. 1946, c. 110, s. 4. 
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5.—(1) Where a timber or brush wolf has been killed in a 
provisional judicial district, the skin may be produced before 
a magistrate, the clerk of the district court or one of the 
persons designated by the Minister as wolf bounty officers. 
1947.40: 118.:s25- 


(2) Upon the like proof as required in section 2, the person 
before whom the skin is produced may give the certificate 
mentioned in section 2, provided such skin is produced within 
a period of 10 months after the killing, and upon the delivery 
of the certificate, duly completed, to the Minister together 
with the whole skin, the person named in the certificate shall 
be entitled to receive out of such moneys as may be appro- 
priated by the Legislature for the payment of wolf bounty 
the sum prescribed in section 3. 1946, c. 110, s. 5 (2). 


6. Where a claim is made for the payment of bounty for 
any wolf killed in a provincial park, the affidavit may be 
taken and the certificate may be given by the superintendent 
of such park, or before any of the persons named in subsection 
1 of section 5. 1946, c. 110, s. 6. 


7. Before payment of the bounty to the corporation of the 
county or directly to the person killing the wolf, the whole 
skin shall be delivered to the Minister or to such person or 
persons as the Minister may designate for the purpose, and 
shall become the property of the Crown, and may be disposed 
of in such manner as may be prescribed by the regulations. 
1946 C10 rc 


8.—(1) Every person who presents or sends to the Minister 
for bounty, or who is a party to presenting or sending to the 
Minister for bounty, any wolf skin upon which the bounty 
has been paid, or the skin of any wolf taken or killed outside 
of Ontario, shall be guilty of an offence and on summary con- 
viction shall be liable to a penalty of not less than $50 and not 
more than $200 in respect of every wolf skin so presented or 
sent, and in default of payment thereof shall be imprisoned 
for a term of not more than six months unless the penalty is 
sooner paid. 1946, c. 110, ss. 8 (1), 19. 


(2) Upon conviction for an offence under subsection 1,every 
wolf skin in respect of which the offence was committed shall 
be forfeited to and become the property of the Crown in 
right of Ontario and may be disposed of in such manner as 
the Minister may direct. 1946, c. 110, s. 8 (2); 1947, c. 118, s. 4. 


BEAR BOUNTIES 


9.—(1) Sections 9 to 12 shall apply only to such geo- 
graphical areas of Ontario as are prescribed by the regulations. 
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(2) No bounty shall be paid on bears killed in areas other where no 
than those prescribed in accordance with subsection 1 fonene eo 
bears killed in provincial parks, Indian reserves or Crown 
game preserves. 1946, c. 110, s. 9. 


10.—(1) Subject to fulfilling the conditions prescribed in Must be 
sections 9 to 12, where a person has killed a bear in any tOwil “ered walan a 
ship of which not less than 25 per cent of the total area is 
devoted to agriculture, such person shall be entitled to a bear 


bounty. 1946, c. 110, s. 10 (1). 


(2) Where in any such township a person kills a bear and, Proof E 
required. 


(a) within a period of three weeks after the killing pro- 
duces the whole skin thereof before a magistrate, 
justice of the peace, game and fisheries officer or one 
of the persons designated by the Minister as bear 
bounty officers; 


(b) produces to the officer an affidavit in the prescribed 
form stating, 


(1) the place where the bear was killed, 
(ii) the date when the bear was killed, and 


(iii) that the bear was not kept in captivity pre- 
vious to the date on which it was killed; 


(c) proves to the satisfaction of the officer that the bear 
was killed between April 15th and November 30th 
in defence or preservation of live stock or property; 
and 


(d) proves to the satisfaction of the officer that he was 
at the time of the killing a bona fide resident of the 
township in which the bear was killed, and that he 
was not at such time a tourist-outfitter or licensed 
guide, rendering service in such capacity to non- 
residents of the township, 


the officer before whom the skin is produced shall give to the 
person producing it, a certificate in the prescribed form. 
1946, c. 110, s. 10 (2); 1947, c. 118, s. 5. 


(3) Upon the issue of the certificate, the officer before Marking 0 
whom the whole skin is produced shall stamp or mark the” 
skin in the manner prescribed by the regulations and shall 
then return the skin to the party who killed the bear and it 
shall become his property. 1946, c. 110, s. 10 (3). 


11. Upon the delivery to the Minister of an affidavit and Arent st 
certificate mentioned in section 10 completed to the satisfac- 
tion of the Minister, the person named shall be entitled to 
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receive out of such moneys as may be appropriated therefor 
by the Legislature the sum of $10 as a bounty on a bear which 
is 12 months of age or over, and $5 as a bounty on a bear under 
the age of 12 months. 1946, c. 110, s. 11. 


Penalty 12.—(1) Every person who presents for bounty, or who 
forunlawful ., : : . 
presentation is a party to presenting for bounty, any bear skin upon which 
gE Sala bounty has been paid, or the skin of any bear taken or 
killed outside the area to which sections 9 to 12 apply, shall be 
guilty of an offence and on summary conviction shall be liable 
to a penalty of not less than $50 and not more than $200 in 
respect of every bear skin so presented, and in default of pay- 
ment thereof shall be imprisoned for a term of not more than 
six months unless the penalty is sooner paid. 1946, c. 110, 


SOs a ee 
Forfeiture (2) Upon conviction for an offence under subsection 1, every 
of skin. eeu. 5 : : 
bear skin in respect of which the offence was committed shall 
be forfeited to and become the property of the Crown in 
right of Ontario and may be sold by the Minister. 1946, 
ce. 110)s. 122 
GENERAL PROVISIONS 
Payment 13. Where the Minister is satisfied that the person who 


killed any wolf or bear or that the corporation of the county 
which has paid a wolf bounty is justly entitled to receive the 
bounty or to be reimbursed as provided in section 4, the 
Minister may make a requisition on the Treasurer of Ontario 
accordingly, and a cheque shall be issued in payment thereof, 
notwithstanding any defect in the affidavit or certificate, or 
any doubt as to the authority of the officer taking such aff- 
davit or giving such certificate, and in such case the provincial 
Auditor shall forthwith, without further audit or examination, 
countersign the cheque. 1946, c. 110, s. 13. 


gt! 14. The decision of the Minister on all questions of the 


by Minister. entitlement to payment of a bounty and as to the age and 
classification of animals shall be final. 1946, c. 110, s. 14. 


ee, 15. Any person authorized to give a certificate under this 
Act may take any affidavit required to be taken by any appli- 
cant for the purpose of obtaining such certificate. 1946, 
Cult cola. 

Cee 16.—(1) Every person in possession or control of any live 


in captivity. wolf or bear shall within 10 days after coming into such pos- 
session or control apply in writing to the Minister for a permit 
to keep the same in captivity. 
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(2) The Minister may issue permits under this section in Tesuanon Of 
° Pe ermits. 
such form and subject to such terms and conditions as he may ” ; 
in his discretion deem proper. 


(3) The Minister may refuse to issue a permit under this Refusal and 
section and may cancel any such permit at any time when it of permits. 
is shown to his satisfaction that the person to whom the 


permit was issued has failed to comply with the terms and 
conditions thereof. 


(4) Every person who fails to comply with subsection 1 Ofences.and 
or who keeps any live wolf or bear in captivity after a permit _ - 
therefor has been refused or cancelled shall be guilty of an 
offence and on summary conviction shall be liable to a penalty 
of not less than $10 and not more than $100, and in default of 
payment of the penalty shall be imprisoned for a term of not 
more than three months unless the penalty is sooner paid. 


(5) Any lve wolf or bear kept in captivity contrary to Seizure of 
this section and any cage, pen, crate, shelter or other enclosure ee eae 
used in connection therewith may be seized and upon con- 
viction of the person in possession or control thereof shall be 
forfeited to and become the property of the Crown in right of 
Ontario and may be disposed of in such manner as the Minister 


may direct. 


(6) This section shall not apply where any live wolf or Application 
bear is kept in captivity in any public zoo or for scientific or = 
educational purposes in any public institution. 1949, c. 113, 
rte: 


17. Where in any action, prosecution or other proceeding Burden of 
under this Act, a person claims that bounty is payable in pres 
respect of a wolf or bear skin, and that such bounty has not 
been previously paid, the burden of proof shall be upon such 
person. 1946, c. 110, s. 17. 


18. The Lieutenant-Governor in Council may make regu- Regulations. 
lations, 


(a2) prescribing the form and contents of certificates and 
affidavits required for the purposes of this Act; 


(b) prescribing the fees payable for any permit issued 
under this Act; 


(c) prescribing the manner of marking or stamping any 
skin on which a bounty is paid; 


(d) defining the geographical areas to which sections 
9 to 12 shall apply; 
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(e) 


(f) 


providing for the disposal of wolf skins on which 
bounty has been paid and wolf or bear skins for- 
feited to the Crown; 


respecting any other matter necessary or advisable 
to carry out effectively the intent and purpose of 
this Act. 1946, c. 110, s. 18; 1949, c. 113, s. 3. 
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CHAPTER 428 


The Woodmen’s Employment Act 


1. In this Act, Interpre- 


tation. 


(a) “Crown timber” means trees standing, growing or 
being on ungranted public lands or on other lands 
where the timber thereon or any portion thereof is 
the property of the Crown; 


(6) ‘Department’? means Department of Lands and 
Forests; 


(c) ‘employees’? means persons in the employ of an 
operator or in the employ of any person carrying on 
work under a contract, sub-contract or other arrange- 
ment or agreement authorized by or relating back 
to the licence, permit, contract, agreement or other 
instrument granted or made by the Crown under 
which the operator enjoys the right to cut and 
remove Crown timber; 


(d) ‘‘Minister’”’ means Minister of Lands and Forests; 


(e) ‘operator’? means any person holding a licence, 
permit, contract, agreement or other instrument 
granted or made by the Crown under which exists 
the right to cut and remove Crown timber. R.S.O. 
19S ther 20c Ss. 


2.—(1) The Lieutenant-Governor in Council, upon the appoint- 
: pi yu “4 ° ° ment of 
recommendation of the Minister, may appoint an WISDCEEORn cantor 


under this Act. 


(2) Such office may be assigned to some person performing Who may be 
° a olntea. 
other duties in the Department unless the duties are so onerous“? 


as to require a separate appointment. 


(3) The Minister or the Deputy Minister of Lands and See 
Forests may appoint any Crown timber agent or other officer 
of the public service of Ontario to be an assistant inspector, 
and such assistant inspector shall have the same duties and 
powers as the inspector and shall act for such period of time 
as may be authorized by the Minister or Deputy Minister. 


R.S.0, 198767802 weit 2 


1324 


Duties of 
inspector, 
investiga- 
tions; 


wages and 
hours of 
labour; 


food 
supplies; 


charges for 
supplies; 


deductions 


for services; 


assessments; 


camp 
quarters; 


contracts; 


labour 
conditions: 


Chap. 428 WOODMEN’S EMPLOYMENT 


3. It shall be the duty of the inspector to investigate from 
time to time as may be directed by the Minister or the Deputy 
Minister of Lands and Forests, the undertaking or operations 
of any operator or of any person carrying on work under a 
contract or subcontract or other arrangement or agreement 
authorized by or relating back to the licence, permit, contract, 
agreement or other instrument granted or made by the Crown 
under which the operator enjoys the right to cut and remove 
Crown timber, and such investigation shall be made with 
reference to, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


the computation of the wages or earnings of employ- 
ees, the hours and times of working, and the method 
of paying such wages or earnings; 


the sufficiency and wholesomeness of food supplied 
to employees whether such food is supplied as part 
of the wages or earnings of such employees or is paid 
for in cash by such employees, or is deducted from 
the wages or earnings of such employees; 


the prices charged for meals, living accommodation, 
clothing, boots, supplies, tools, tobacco and any 
other article sold to, provided for or offered for sale 
to employees; 


the amount charged against, or deducted from the 
wages or earnings of employees for medical, dental, 
transportation or other services or facilities of any 
nature whatsoever; 


the assessments, levies, fines, penalties or other 
deductions charged against the wages or earnings 
of any employee; 


the rooms, tents, cabins, houses, camps or other 
places of accommodation provided for the living or 


working places of employees and the sanitary condi- 


tions thereof, or of any storehouse, kitchen, dining- 
room or other places used for the preparation, storing 
and serving of food; 


the details of any contract, subcontract, arrange- 
ment whether written or otherwise, the carrying out 
of which involves in any manner the employment of 
any person; 


the conditions under which employees labour, the 
hazards to which employees are subjected in the 
course of work, and the methods employed in carry- 
ing out timbering and lumbering operations; 
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(1) such other matters respecting woodmen’s employ- other 
ment as may be directed by the Minister or the ™*'*”™ 
Deputy Minister of Lands and Forests. 1934, 
c,.60, s. 4. 


4. Every operator shall be and remain responsible to the Responsi- 
Crown for all things done or required to be done in the course operators. 
of carrying out the timbering or other operations authorized 
under the licence, permit, contract, agreement or other instru- 
ment held by such operator, notwithstanding that such 
operator by contract, agreement, permit or other instrument, 
or in any other manner, has authorized or permitted work to 
be undertaken or performed, or services to be supplied by 
contractors, subcontractors, permittees, jobbers or by any 
other person whatsoever. R.S.O. 1937, c. 202, s. 4. 


5. The inspector shall transmit to the Minister a report as Report of 
soon as practicable after each investigation by him made and yer ge 
the Minister upon receipt of the report may make such recom- 
mendations to the operator or operators referred to therein 
or to the Lieutenant-Governor in Council as the Minister 
may deem advisable. R.S.O. 1937, c. 202, s. 5. 


6. The Lieutenant-Governor in Council may make regu- Regulations. 
lations respecting any of the several matters made the subject 
of investigation under this Act, or respecting the procedure 
to be followed in carrying out the provisions of this Act. 
Res. F1937e; 202, 6, 6.(1)* 1946, ¢.89, 6.48 (1). 


7. The inspector for the purpose of making an investiga- Powers of 
tion under this Act shall have power, i Sach eA 


(a) to enter upon any land and premises of any operator entry upon 
and to examine the interior of any room, tent, cabin, *"°* °" 
house or other place of accommodation provided 
for the living or working places of employees, and of 
any kitchen, dining-room, storeroom or other place 
used for the preparation, serving and storing of food; 


(b) to summon any person to attend as a witness before summoning 
him with or without the production of documents, °* ’"°**: 
payrolls, price lists, diet sheets, shanty books or 
other books or documents relevant to the investiga- 
tion, and in the case of any person so summoned 
refusing to attend after payment or tender of his 
proper fees, application may be made in a summary 
way to a justice of the peace having jurisdiction in 
the city, town or district wherein the investigator 
may be sitting, for an order compelling such attend- 
ance, and such justice of the peace may make such 
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order as might be made in any case wherein such 
justice has power to compel appearance before him 


Rev. Stat., z op 

c. 379. in pursuance of The Summary Convictions Act; and 
Administra- eae c 

Tecan ey Seyi (c) to administer an oath to any person attending as a 


witness before him and to examine such person on 
Oath Ofafirmavion. Reo. 1u5 14 Cr lL0 ces. 7. 


pce 8. The inspector during the taking of viva voce evidence 
PA ee shall sit and conduct himself as in open court and for the 
purpose of preserving order during the taking of such evidence 
shall have all the powers of a judge of a county or district 
court, except the power of committing for contempt. R.S.O. 


TOST, Cate noo: 


a 9. Witnesses shall be entitled to the same fees as in a 


division. Coutts Reo) 934 en 02 seo: 


Peay 10. No proceeding under this Act shall be deemed invalid 


not to ate. by reason of any defect of form or technical irregularity. 
R.S.0:51937 462202) 6.10: 
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CHAPTER 429 


The Woodmen’s Lien for Wages Act 


1. In this Act, 


Interpre- 
tation. 


éé e ° y ° . . io 

(a) “bailiff” includes a constable who under The Division Rev. Stat.. 
Courts Act may execute an attachment or perform ~ ‘°° 
other service; 


(6) “labour” means cutting, skidding, felling, hauling, 
scaling, banking, driving, running, rafting or boom- 
ing any logs or timber, and includes any work done 
by cooks, blacksmiths, artisans and others usually 
employed in connection therewith; 


(c) “logs or timber’? means logs, cordwood, timber, 
cedar posts, telegraph poles, railroad ties, tan bark, 
pulpwood, shingle bolts and staves or any of them. 
Re 193%. ©. 201 Sec. 


2. This Act shall apply only to the provisional county of Application 
Haliburton and to the provisional judicial districts. R.S.O.° ~~” 
1937 c¢.. 20teatt 


3. Where in this Act any act is required to be done by, or Proceedings 
any paper to be filed or proceedings taken in the office of the yidonal 
clerk of the district court of a district, or jurisdiction is con- Comey oon. 
ferred upon a district court or the judge thereof, the like acts 
may be done, papers filed and proceedings taken by and in 
the office of the clerk of the county court of the county of 
Victoria, and the like jurisdiction may be exercised by that 
court or a judge thereof in respect of matters arising in the 
provisional county of Haliburton. R.S.O. 1937, c. 201, s. 3. 


4.—(1) Every agreement, verbal or written, express or Contracts 
implied, on the part of any person employed in labour that wopiioa Meal 
this Act is not to apply, or that the remedies provided by it 9o4¢h7° 
are not to be available for the benefit of such person, shall be 


null and void. 


(2) This section shall not apply to any manager, officer or Exceptions. 
foreman, or to any person whose wages are more than $3 a day. 
R.S.O. 1937, c. 201, s. 4. 
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5.—(1) A person performing labour shall have a lien upon 
the logs or timber in connection with which the labour is 
performed for the amount due for such labour, and the lien 
shall have precedence over all other claims or liens thereon, 
except a claim or lien of the Crown for any dues or charges 
or which a timber slide company or any owner of a slide or 
boom may have thereon for tolls. 


(2) A contractor who has entered into any agreement 
under the terms of which he himself or by others in his employ 
has cut, removed, taken out or driven logs or timber, shall 
be deemed to be a person performing labour upon logs or 
timber within the meaning of this section, and such cutting, 
removal, taking out and driving shall be deemed to be the 
performance of labour within the meaning of this section. 
RESO 937 er 201M er Ss 


6. The lien shall cease unless the claim therefor is filed and 
proceedings are taken to enforce the same as hereinafter 
provided? KoStOMPTOs colts or 


7.—(1) The person claiming the lien shall state his claim 
in writing (Form 1), setting out briefly the nature of the 
claim, the amount claimed to be due and a description of the 
logs or timber upon which the lien is claimed. 


(2) The claim shall be verified by the affidavit of the 


claimant, his solicitor or agent (Form 2). 


(3) In the case of a contractor coming within subsection 2 
of section 5 the claim and affidavit shall be filed on or before 
the 1st day of September next following the performance of 
the labour. 


(4) In other cases, if the labour was performed between 
the ist day of October and the 1st day of April next thereafter, 
the claim shall be filed on or before the 30th day of the same 
month of April, but if the labour was performed on or after 
the 1st day of April and before the ist day of October in any 
year the claim shall be filed within 30 days after the last day 
on which such labour or any part thereof was performed. 
ReS.05 1037 220 lao. 


8.—(1) Except as hereinafter provided the claim and aff- 
davit shall be filed in the office of the district court of the 
provisional judicial district in which the labour or some part 
thereof was performed. 


(2) Where the labour was performed upon logs or timber 
got out to be run down or which have been run down any 
of the rivers or streams flowing into the Georgian Bay, Lake 
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Huron, Lake Superior, Lake of the Woods, Rainy Lake, 
Rainy River or Pigeon River, the claim may, at the option of 
the claimant, be filed in the office of the clerk of the district 
court of the district in which the labour was performed or in 
the office of the clerk of the district court of the district in 


which the drive terminates or reaches the waters of such bay, 
lake or river. 


bss) Where the labour or some part of it was performed in In Hali- 
the provisional county of Haliburton, the claim may be filed bia 
in the office of the clerk of the county court of the county of 
Niet iawting (1937, c. 2015s. 8: 


9. No sale or transfer of the logs or timber during the Sale not to 
time limited for the filing of the claim and previous to the line 
filing thereof, or after the filing thereof and during the time 
limited for the enforcement thereof, shall affect the lien, but 
the lien shall remain in force against such logs and timber in 
whosesoever possession the same is found. R.S.O. 1937, 

Ce20l, 6.9: 


10.—(1) Any person having a lien upon logs or timber may Enforcement 
enforce the lien by suit, where the claim does not exceed $200, aera = 
in the division court within whose jurisdiction the logs or pike 
timber or any part thereof may be at the time of the com-°U" 
mencement of the suit, or, where the claim exceeds $200, in 
the proper district court where the claim is filed, and the suit 
may be commenced to enforce the lien, if the claim is then 
payable, immediately after the filing of the claim, or, if 
credit has been given, immediately after the expiry of the 
period of credit, and the lien shall cease unless the proceedings 
to enforce it are commenced within 30 days after the filing of 


the claim or after the expiry of the period of credit. 


(2) In all such suits the person liable for the payment of Defendant. 


the claim shall be made the party defendant. 


(3) Where the defendant is not the owner of the logs, a On whom 
: writ to be 

copy of the writ shall be served on the owner as well as the served. 

defendant, or the person or agent in whose possession, custody 

or control they may be found, or the person in charge of the 


operations in respect of which the claim of lien arose. 


(4) The owner may, on his own application, or by direction Owner may 
e 


of the judge, be made a party defendant. R.S.O. 1097, Gotendant, 
rep AUR oa ha 


11.—(1) There shall be attached to or endorsed upon the procedure. 
writ or summons a copy of the claim filed, and no statement 
of claim shall be necessary unless ordered, and no pleading 
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or notice of dispute or defence other than such as is required 
in a suit or proceeding in a division court shall be necessary 
whether the suit is brought in a district or in a division court. 


(2) Where no dispute or defence is filed, judgment may be 
signed and execution issued. 


(3) The court or judge may order particulars to be given 
or amendments to be made or may add or strike out the 
names of parties and may set aside judgment and permit a 
dispute or defence to be filed on such terms as may appear 
just. | 


(4) The writ or summons shall be in the form, as nearly as 
may be, of that in use in the court in which it is issued, but 
the practice thereafter shall follow as nearly as may be that 
of the division court. 


(5) A writ or summons may be served anywhere in Ontario 
in the same manner as in other cases. 


(6) The judgment shall declare that the judgment is for 
wages, the amount thereof and costs, and that the plaintiff 
has a lien therefor on the property described when such is the 
case, R:S:0..19387"e) 20st. 


12. Where an execution has been placed in the hands of 
a sheriff or bailiff for execution, and no attachment has been 
issued, the proceedings for the enforcement of the lien shall 
be by sale under the execution, and the proceedings relating 
to proof of other claims and the payment of money into court 
and the distribution of the money and otherwise shall, as 
far as practicable, be the same as is hereinafter provided for 
proceedings upon and subsequent to an attachment. R.S.O. 
LOS C0 ce 


13.—(1) Where an attachment issues in the first instance, 
the statement of claim and defence and proceedings to judg- 
ment shall be the same as where a suit has been begun by 
writ or summons. 


(2) Where an attachment issues after proceedings have 
been commenced by writ or summons, the proceedings, except 
such as are necessary to be taken under the attachment, shall 
be carried to judgment under the writ or summons. R.S.O. 
193 790-20 [rere oe 


14. The forms of attachment shall be as nearly as may be 
the same as are in use in the district courts or in the division 
eouttsi> R.S.02.1 93, 4ees 20a A: 
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15.—(1) Whether the proceedings are commenced by writ Summary 
or summons or attachment, the judge may direct that the jaa 
proceedings shall be disposed of summarily by him without 
waiting for the regular sittings of the court, upon such terms 
as to notice and otherwise as he may deem proper, and the 
proceedings may be so disposed of. 


(2) The judge may set aside an attachment or seizure or Powers of 
direct the release of logs or timber that have been seized on /"°2° 
such terms as he may deem proper. R.S.O. 1937, c. 201, s. 15. 


16. Where the amount of the claim does not exceed $200 When 
attachment 


and is not less than $10, upon the production and filing of a to issue 
copy of the claim and affidavit and an affidavit of the claimant sion court. 
verifying the claim, and showing that the same has been filed 


and stating, 


(a) that he has good reason to believe and does believe 
that the logs or timber are about to be removed out 
of Ontario; or 


(b) that the person indebted has absconded from Ontario 
with intent to defraud or defeat his creditors; or 


(c) that he has good reason to believe, and does believe 
that the person indebted is selling or otherwise dis- 
posing of the logs or timber, or is about to do so, 
with intent to defraud or defeat his creditors; or 


(d) that the logs or timber are about to be cut into 
lumber or other timber so that the same cannot be 


identified; and 


(e) that he is in danger of losing his claim if attachment 
does not issue, 


and if affidavits of two persons corroborating the affidavit of 

the plaintiff in respect of clause a, b,c or d are also filed, the 

clerk of the proper division court shall issue a warrant, as in 

the case of an attachment under section 163 of The Division Rev. Stat., 
Courts Act, directed to the bailiff of the division court com- srt 
manding such bailiff to attach, seize, take and safely keep 

such logs or timber or a sufficient part thereof to satisfy the 

amount claimed and the costs of the suit and of the proceed- 

ings to enforce the lien, and to return the warrant forthwith 

to the court out of which the warrant issued. R.S.O. 1937, 


Cu201,s1G: 


17.—(1) Where the amount claimed exceeds $200, upon When 


. ttachment 
the filing of a copy of the claim and affidavit, the clerk of the to issue out 
5) 4 O istric 
district court of the district where the action may be brought, court. 
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upon the filing of an affidavit made by the claimant showing 
such facts as would authorize the issue of an attachment under 
section 16 and such affidavit in corroboration as is provided 
in section 16, shall issue a writ of attachment directed to the 
sheriff of the district commanding him to attach, seize and 
take and safely keep the logs or timber or a sufficient part 
thereof to satisfy the amount claimed and the costs of the suit 
and of the proceedings to enforce the lien. 


(2) Where additional claims are made, or the amount of 
the claim is increased or a sufficient seizure has not been made, 
a second or subsequent seizure may be made either under 
the execution or attachment. R.S.O. 1937, c. 201, s. 17. 


18.—(1) The warrant or writ of attachment shall also, 
where no writ or summons has issued, summon the defendant 
to appear before the district court or division court out of 
which the attachment issued, and a copy of the writ of attach- 
ment shall be served upon the defendant, and if the defendant 
is not the owner of the logs or timber described in the warrant 
or writ, a copy of the warrant or writ of attachment shall also 
be served upon the owner of the logs or timber or upon the 
person or agent in whose possession, custody or control they 
may be found. 


(2) When a warrant or writ is served upon a person in pos- 
session, an order of the judge allowing the service shall be 
necessary. 


(3) Where the defendant or the owner of the logs or timber 
cannot be found within the district, and there is no one in 
possession of the logs or timber, a copy of the warrant or writ 
may be forwarded to the sheriff of any county or district or 
the bailiff of any division court within whose jurisdiction the 
defendant or the owner resides or may be found, and such 
copy may be served by the sheriff or the bailiff upon the 
defendant or the owner. 


(4) The owner may, on his own application or by direction 
of the judge, be made a party defendant. 


(5) If the defendant or the owner cannot be found within 
Ontario or the owner cannot be ascertained, and no person 
is in possession of the logs or timber, the warrant or writ may 
be served in such manner as the judge directs. 


(6) Notwithstanding that a defence has not been entered, 
the judge may admit the defendant and the owner or either 
of them to make full defence upon such terms as he may 
deem just. .R.S.O. 1937, ¢:/201,,8. 18. 
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19. A sheriff or bailiff shall not seize or detain under a Logs or 
warrant or writ of attachment any logs or timber when in tranai:setais 
transit from the place where cut to the place of destination ‘district 


not 
when such place of destination is within the district in which detained. 
the proceedings were commenced, but if such logs or timber 
are so in transit, or are in the possession of any person for the 
purpose of being driven or sorted and delivered to the owner, 

or to satisfy any statutory lien, attachment of the logs or 
timber may be made by serving a copy of the warrant or writ 
upon the person in whose possession, custody or control they 
are, who shall from the time of such service hold the same, 
both on his own behalf and for the sheriff or bailiff to the 
extent of the lien, until the logs or timber have reached their 
place of destination or are driven or sorted, as the case may 
be, and when they have reached their place of destination or 
are driven or sorted the sheriff or bailiff may receive the logs 

or timber from such person, and the statutory lien of such 
person shall not be released by the holding of the sheriff or 
bargire RAN los? CF 20T Ss. LO, 


20. The claimant or the plaintiff, and the sheriff or bailiff Separation 
° : ; of logs. 

may, by leave of the judge, take any proceedings which the 
owner of any logs or timber may take under The Lakes and B¢\, Stat. 
Rivers Improvement Act for the purpose of procuring the 
separation of any logs or timber so seized by the sheriff or 
bailiff under this Act from other logs or timber with which they 
have become intermixed, or a sale may be made without such 
separation if the judge so directs. R.S.O. 1937, c. 201, s. 20. 


21. In case of an attachment, if the owner of the logs or Sheriff or 


: : bailiff to 
timber or any person on his behalf executes and files with the restore pos- 


clerk of the court out of which the attachment issued a good execution 
and sufficient bond to the person claiming the lien, executed °f 0"? 
by two sureties and approved by the clerk conditioned for 

the payment of the claim and of all damages, costs, charges, 
disbursements and expenses that may be recovered by the 

claimant in such proceedings, together with the amount for 

which a lien is claimed in any other suit, the clerk shall issue 

an order to the sheriff or bailiff having in charge the logs or 

timber directing their release, and upon service of such order 

upon the sheriff or bailiff he shall release the same. Bare. 


POS, 201; 8: 21. 


22.—(1) Any person who has been served with a copy of nel 
the warrant or writ of attachment and who desires to dispute 
the claim shall, within 14 days after such service, enter in 
the court in which proceedings are pending a notice that he 
disputes the claim in whole or in part. 
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(2) If no notice of dispute is entered, judgment may be 
entered as in the case of default, and the practice and pro- 
cedure shall be the same as in a suit begun by writ or summons. 
RSA. £937, 16,1201 s 727: 


23.—(1) The defendant may, at any time before the sale 
of the logs or timber, pay into court the amount for which 
the lien is claimed, together with the amount for which a lien 
is claimed in any other suit, and also the costs of the proceed- 
ings to the date of such payment to be taxed by the clerk of 
the court if required, and shall thereupon be entitled to a 
certificate vacating the liens. 


(2) Upon such certificate being filed with the clerk of the 
court in which the claim was filed, the liens shall be vacated 
and all further proceedings thereon shall cease, and the 
defendant shall be entitled to an order directing the delivery 
up of the logs or timber seized under the attachment, or the 
cancellation of any bond given under section 21. R.S.O. 
1937, Ge20 ieskes 


24.—(1) After the expiration of the time within which a 
notice of dispute may be entered, the judge shall, upon the 
application of the plaintiff, appoint a day upon which all 
persons claiming a lien on the logs or timber are to appear 
before him for the adjustment of their claims and the settle- 
ment of accounts. 


(2) The appointment shall be served upon the defendants 
and upon the owner, if the judge so directs, and shall also, 
if the judge so directs, be published once a week for two weeks 
before the day appointed in a newspaper having a general 
circulation in the district in which proceedings are pending. 


(3) A copy of the appointment shall also be sent by regis- 
tered post to every claimant known to the plaintiff and to 
the Minister of Lands and Forests, at least two weeks before 
the day appointed, directed to the post office address of such 
claimant where the same is known, and if not known then to 
his last known address. R.S.O. 1937, c. 201, s. 24. 


25.—(1) Upon the day named in the appointment, the 
persons served with a copy thereof and all other persons 
claiming a lien on the logs or timber who have prior to that 
date filed with the clerk a notice claiming a lien on the logs 
or timber and stating the nature and amount of their claims, 
shall attend before the judge. 


(2) Where a claim is brought pursuant to the notice, 
it may be established prima facie by affidavit, but any person 
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interested may cross-examine a deponent, and may require 
that the claim be established as in other cases. 


(3) The judge shall hear all parties and take all accounts Judge to 
necessary to determine the amounts due to the claimants, partios take 
and shall tax costs and determine by whom the costs shall be #°°°un'®: ete. 
paid, and settle priorities and generally determine all such 
matters as may be necessary for the adjustment of the rights 
of all parties. R.S.O. 1937, c. 201, s. 25. 


26.—(1) At the conclusion of the inquiry the judge shall Order to be 
make his report and order which shall state his findings and judge at 
direct the payment into court within 10 days thereafter of ihe 
the amounts found due and the costs, and that in default of 
payment, the logs or timber will be sold by the sheriff or 


bailiff for the satisfaction thereof. 


(2) In default of payment into court within the time In default of 
named in the order the logs or timber shall, within 20 days court le te 
thereafter, be sold by the sheriff or bailiff in the same manner peers *° 
and subject to the same provisions of law as goods seized or 
taken in execution, or after such additional publicity has been 


given to the sale as the judge may direct. 


(3) The amount realized by the sale shall, after deducting aoe eles! 
the expenses thereof and the fees and poundage of the sheriff of sale. 
or bailiff, be paid into court and shall be paid out by the clerk 


to the parties entitled thereto under the order of the judge. 


(4) Where the amount realized upon the sale is not suffi- Judge to 


cient to pay the claims and costs in full, the judge shall appor- 
tion the amount realized pro rata among the claimants. 


(5) Where after sale and distribution any balance remains Certificate 
. € T - 
due to any person under the order of the judge, the clerk shall, gue after 
upon application of such person, give to him a certificate that ee 


such amount remains due, and such certificate may be entered Ae 
as a judgment in the district court or division court having 
jurisdiction against the person by whom the claim is directed 
to be paid, and execution may be issued thereupon. Rs.0: 


TON; CC, 201, Ss. 20. 


27. Where nothing is found due upon the several claims Where noth- 
ing foun 


filed or upon the lien with respect to which proceedings have due on 
been taken, the judge may order that the lien be discharged fon tote 
and the logs or timber released or the security given therefor discharged. 
delivered up and cancelled, and may order payment of any 

costs which may be found due to the defendant or the owner 


of the logs or timber. R.S.O. 1937, c. 201, s. at 
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28.—(1) Where the taxed costs, exclusive of necessary 
disbursements, which are payable out of the amount realized 
for the satisfaction of the lien exceed 25 per cent of the 
amount realized, such costs, upon application by any party, 
may be reduced by the judge so that the costs will not in the 
aggregate exceed 25 per cent, and no more costs than such 
reduced amount shall be recovered between party and party 
or solicitor and client. 


(2) The costs in addition to actual and necessary disburse- 
ments which may be taxed to any claimant proving an 
uncontested claim shall not exceed $5 if a solicitor is employed, 
and where the amount claimed is within the jurisdiction of 
the division court shall not exceed $2 where a solicitor is 
employed. 


(3) In case of a contest, where a solicitor is employed, the 
judge may allow such costs, not exceeding in any case $10 
when taxed on the district court scale or $5 when taxed on 
on the division court scale, in addition to actual and necessary 
disbursements, but where the claim does not exceed $50 then 
such costs shall not exceed $3. 


(4) Subject to the provisions of this section, the costs to 
be taxed to any party shall, as far as possible, be according to 
the tariff of costs in force as to other proceedings in the court 
in which proceedings under this Act have been taken. R.S.O. 
193 /7C 20 Last 8. 


29.—(1) Where money paid into court as the proceeds of 
the sale of logs or timber is more than sufficient to satisfy the 
claims which have been proved with interest and costs, the 
judge, upon the application of any creditor within 30 days 
from the day fixed by the order for payment, shall order that 
such remaining money be paid over to the sheriff who shall 
hold and distribute the same as provided by The Creditors’ 
Relief Act in the case of money levied under execution, and 
all parties having claims may take the like proceedings as 
those provided by The Creditors’ Relief Act for proving claims 
and obtaining certificates or executions. 


(2) If no such application is made to the judge within 
such period of 30 days, the judge may order payment out of 
court of any remaining money to the person entitled thereto. 
KS) Ce eo 


30. Any person affected by proceedings taken under this 
Act may apply to the judge to dismiss the proceedings for 
want of prosecution, and the judge may make such order upon 
the application as he may deem just. R.S.O. 1937, c. 201, s. 30. 
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31.—(1) Nothing in this Act shall deprive any person of Other 
any other remedy to which he may be entitled for the recovery atten 
of any amount due in respect of labour performed upon or in 


connection with any logs or timber. 


(2) Where an action is brought to enforce a lien but no where lien 
lien is found to exist in respect of the claim, judgment may 119¢2st#?> 
be given for any amount found due as in an ordinary action.  edag- enact 


BES; 0, 9987) C 12016 s.-3 15 found due. 


32. Any number of lienholders may join in taking pro- Any number 
ceedings under this Act, or may assign their claims to any holders may 
one or more persons, but the claim to be filed under section 7 Quying”?” 
shall include particular statements of the several claims joined 
which shall be verified by the affidavits of the persons so 
joining, or separate claims may be filed and one writ, sum- 
mons or attachment issued on behalf of all the persons so 
joining. R.S.O. 1937, c. 201, s. 32. 


33. Where proceedings have been commenced in_ the Transfer of 
district court and proceedings are brought or are thereafter ieaine 
pending in respect of the same logs or timber, or any part of Couredy fase 
them, in a division court, the judge may order the proceedings ‘2ken in 
in the division court to be adjourned before him, and shall court. 
in his inquiry include the claims in respect of which proceed- 
ings are pending in the division court, and thereafter all 
persons who have filed claims in the division court shall be 
entitled to prove their claims and to share in the benefit of the 


proceedings in the district court. R.S.O. 1937, c. 201, s. 33. 


34. Where suits are brought in several district courts or Where suits 
in several division courts, the procedure under sections 24 to pki a: 
26 shall be had in the district or division court out of which an 
execution or attachment first issued, unless the judge of such 


court otherwise orders. R.S.O. 1937, c. 201, s. 34. 


35. The practice and procedure in actions brought in the Practice. 
district courts or in division courts, shall, so far as they are 
not inconsistent with this Act, apply to proceedings taken 
under this Act. R.S.O. 1937, c. 201, s. 35. 


36. Any person who unlawfully and maliciously, and with- Liability for 
loss occa- 


out reasonable and probable cause, takes or causes to be sionea by 
taken, proceedings under this Act by which logs or timber are Pa see 
seized, detained or sold shall be liable therefor in an action at 
the suit of any person aggrieved thereby, and shall also be 
liable for all loss and damage occasioned by such seizure by 
reason of such logs or timber breaking away or being scattered 


or lost, or otherwise. R.S.O. 1937, c. 201, s. 36. 
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37.—(1) No payment of wages shall be made or offered 
to any person for any labour performed upon or in connection 
with any logs or timber by any cheque, order, I.0.U., bill of 
exchange, promissory note or other undertaking, other than 
a bank note or bill, drawn upon or payable at or within any 
place out of Ontario. 


(2) Every person who violates, or who directs or knowingly 
suffers his agent or servant to violate, the provisions of this 
section shall be guilty of an offence and on summary convic- 
tion shall be liable to a penalty of not less than $5 and not 
more. than:$20...R:5.Q:-1937,.c.201-s. 37. 


38. No payment made or offered to be made in violation 
of section 37 shall be a defence to an action or proceeding 
for the recovery of wages, or be receivable in evidence therein, 
nor shall any such payment or offer of payment in any way 
affect any claim of lien for labour on logs or timber under this 
Act, but in case of the sale, or transfer of any instrument 
mentioned in section 37, in whole or in part, by the payee 
the consideration received by him shall be treated as payment 
on:account: .R:S.@21937, 62201 s. 38: 


39. Subject to the approval of the Lieutenant-Governor 
in Council, the Rules Committee may prescribe forms for the 
more convenient carrying out of the provisions of this Act. 
R.S.O. 1937, c. 201, s. 39; 1941, c. 55, s. 45, amended. 
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FORM 1 
(Section 7 (1) ) 
Cram or LIEN 


A. B. (name of daimant) of (state residence of daimant), if daim made 
as assignee then say as assignee of, giving name and address of assigner) 
under The Woodmen’s Lien for Wages Act, claims a lien upon certain logs 
or timber of (here state the name and residence of the owner of logs or timber 
u re which the lien is claimed if known) which logs and timber are composed 
of (state the kinds of logs and timber such as pine sawlegs, cedar er other 
posts or railway ites, shingle bolts or staves, eic., also where situate at time 
of filing of clatm) in respect of the following work, that is to say, (here give 
a short description of the work done for which the lien is claimed) which work 
was done for (here state the name and residence of the person upon whose 
credti the work was done) between the .coccoccoooccoccoecccccsesccccccecceeeeeenes day of 


per (month or day as the case may be). 

The amount claimed as due (er to become due) is the sum of oon. 
(and when credit has been given, the said work was done on credit, and the 
period of credit will expire on the cn. 1S a Rete Baan eters: ). 


Bn | eae ce ee 1) ee SST 1S ee ee ee | ee : 


(Signature of claimant). 


FORM 2 
(Section 7 (2) ) 
AFFIDAVIT TO BE ATTACHED TO CLAIM 


ok... SEER Se , make oath and say that I have read (er have heard 
read) the foregoing claim, and that the facts therein set forth are, to the 
best of my knowledge and belief, true, and that the amount claimed to 
be due to me in respect of my lien is the just and true amount due and 
owing to me after giving credit for all sums of money, goods or merchandise 
to which the said (naming the debtor) is entitled to credit. 

Sworn before me at... in the district | 
ch Ree oe this. .ctau. day. hh. Koa y Ace 


A Commissioner. 


R.S.O0. 1937, ¢. 201, Form 1. 
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CHAPTER 430 


The Workmen’s Compensation Act 


fe ein this-Act. 


(a) 


(0) 


(¢) 
(d) 
(e) 


(f) 


(g) 


r 


“accident”’ includes a wilful and an intentional act, 
not being the act of the workman, and a fortuitous 
event occasioned by a physical or natural cause; 
eo 1057 c. 204s. TL ecla), 


“accident fund’? means the fund provided for the 
payment of compensation, outlays and expenses 
under the Act in respect of Schedule 1, the salaries 
of the Commissioners and all expenses arising out of 
the establishment, maintenance and operation of 
mine rescue stations as provided by The Mining Act; 
1948, c. 99, s. 1. 


‘Board’? means the Workmen’s Compensation 
Board; 


‘construction’ includes reconstruction, repair, al- 
teration and demolition; 


‘‘dependants’’ means such of the members of the 
family of a workman as were wholly or partly 
dependent upon his earnings at the time of his 
death or who but for the incapacity due to the 
accident would have been so dependent; R.S.O. 
1937, c. 204, s. 1 (1), cls. (c-e). 

“earnings” and ‘‘wages’”’ includes any remuneration 
capable of being estimated in terms of money; 
1947) bd Os. (1) part. 


“employer”? includes every person having in his 
service under a contract of hiring or apprenticeship, 
written or oral, express or implied, any person 
engaged in any work in or about an industry and 
includes the Crown in right of the Province and any 
permanent board or commission appointed by the 
Crown in right of the Province, and where the 
services of a workman are temporarily lent or hired 
to another person by the person with whom the 
workman has entered into such a contract the latter 
is deemed to continue to be the employer of the 
workman while he is working for that other person; 
RES.01937 er 204, Is: kbaC picladf mods, ‘c. 69, 
1 fb). 
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(i) 


(2) 


(7) 


(k) 


() 


(m) 


(1) 


(0) 


(p) 


(q) 


(r) 


“employment” includes employment in an industry 
or any part, branch or department of an industry; 
R.S.O219377 0. 2045455 1501) cy en: 


‘Industrial disease’? means any of the diseases men- 
tioned in Schedule 3, and any other disease peculiar 
to or characteristic of a particular industrial process, 
trade or occupation: 194/,-c, 119" s. 1 (2) 


“industry’’ includes establishment, undertaking, 
trade and business; 


‘invalid’? means physically or mentally incapable 
of earning; 


‘“‘manufacturing”’ includes making, preparing, alter- 
ing, repairing, ornamenting, printing, finishing, 
packing, assembling the parts of and adapting for 
use or sale any article or commodity; 


‘‘medical referee’? means medical referee appointed 
by the Board; 


‘‘member of the family’ means wife, husband, 
father, mother, grandfather, grandmother, step- 
father, stepmother, son, daughter, grandson, grand- 
daughter, stepson, stepdaughter, brother, sister, 
half-brother and half-sister, and a person who stood 
in loco parentis to the workman or to whom the 
workman stood in loco parentis, whether related to 
him by consanguinity or not so related, and where 
the workman is the parent or grandparent of an 
illegitimate child, includes such child, and where the 
workman is an illegitimate child includes his parents 
and grandparents; 


‘“outworker’’ means a person to whom articles or 
materials are given out to be made up, cleaned, 
washed, altered, ornamented, finished, repaired, or 
adapted for sale in his own home or on other premises 
not under the control or management of the person 
who gave out the articles or materials; 


“‘regulations’’ means regulations made under this 
Acts,»R.S.Q,, 193% c.204..5., 441), els. (7-0), 


“‘silicosis’” means a fibrotic condition of the lungs 
sufficient to produce a lessened capacity for work, 
caused by the inhalation of silica dust; 


“Superannuation fund’’ means The Workmen’s 
Compensation Board Superannuation Fund; 1947, 
c. 119, s. 1 (1), part. 
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(s) “workman” includes a person who has entered into 
or works under a contract of service or apprentice- 
ship, written or oral, express or implied, whether by 
way of manual labour or otherwise, but when used 
in Part I does not include an outworker or an execu- 
tive officer of a corporation. R.S.O. 1937, c. 204, 
Seyi \upcls (Ds 


(2) The exercise and performance of the powers and Municipal 
2a corporations 
duties of, etc., and 


school 
boards. 


(a@) a municipal corporation ; 

(b) a public utilities commission or any other commission 
or any board having the management and conduct 
of any work or service owned by or operated for a 
municipal corporation; 


(c) a public library board; 
(d) the board of trustees of a police village; and 


(e) a school board except a rural school board, 


shall for the purposes of Part 1 be deemed the trade or business 
of the corporation, commission, board, board of trustees or 
sclool»poard.’ 1950; c: 89.,S. 1: 


2. Areference in this Act to Schedule 1, 2 or 3 is a reference Schedules 
to Schedule 1, 2 or 3, as the case may be, in the regulations, 7 °"** 
1950, ¢..89, S22. 


PART 


COMPENSATION 


3.—(1) Where in any employment to which this Part Compensa- 
applies, personal injury by accident arising out of and in the bess 
course of the employment is caused to a workman, his employer 
shall be liable to provide or to pay compensation in the 
manner and to the extent hereinafter mentioned, except where 
the injury, 


(a) does not disable the workman for a period of at 
least seven days from earning full wages at the 
work at which he was employed; or 


(b) is attributable solely to the serious and wilful mis- 
conduct of the workman unless the injury results 
in death or serious disablement. 


(2) Where the accident arose out of the employment, Presump- 
unless the contrary is shown, it shall be presumed that it 
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occurred in the course of the employment, and where the 
accident occurred in the course of the employment, unless 
the contrary is shown, it shall be presumed that it arose out 
of the employment. 


(3) Where compensation for disability is payable, it shall 
be computed and be payable from the date of the disability. 


(4) This section shall not apply to a person whose employ- 
ment is of a casual nature and who is employed otherwise 
than for the purposes of the employer’s trade or business. 
R:S.0. 1937) ¢.1204se 


4. Employers in the industries for the time being included 
in Schedule 1, shall be liable to contribute to the accident 
fund as hereinafter provided, but shall not be liable individ- 
ually to pay compensation. R.S.O. 1937, c. 204, s. 4. 


5. Employers in the industries for the time being included 
in Schedule 2 shall be liable individually to pay compensation 
and medical aid. R.S.O. 1937, c. 204, s. 3; 1946, c. 111, s. 1. 


6.—(1) Where the place of business or chief place of busi- 
ness of the employer is situate in Ontario and the residence 
and usual place of employment of the workman are in Ontario 
and an accident happens while the workman is employed out 
of Ontario and his employment out of Ontario has lasted 
less than six months, the workman or his dependants shall 
be entitled to compensation under this Part in the same man- 
ner and to the same extent as if the accident had happened in 
Ontario. 


(2) Where the place of business or chief place of business 
of the employer is situate in Ontario and the residence of the 
workman is out of Ontario but his usual and principal place 
of employment is in Ontario and an accident happens while 
the workman is out of Ontario merely for some temporary 
purpose connected with his employment, the workman or 
his dependants shall be entitled to compensation under this 
Part in the same manner and to the same extent as if the 
accident had happened in Ontario. 


(3) Where an accident happens out of Ontario and the 
employer’s place of business or chief place of business is 
situate out of Ontario and the workman is entitled to com- 
pensation under the law of the place where the accident 
happens, compensation shall not be payable to the workman 
or his dependants whether his residence is in or out of Ontario 
unless his place of employment is in Ontario and he is at 
the time of the accident out of Ontario merely for some casual 
or incidental purpose connected with his employment. 
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(4) Where an accident happens out of Ontario on a steam- Accident on 
boat, ship or vessel or on a railway and the residence of the hee 
workman is in Ontario and the work or service rendered Ce aces 
him is required to be performed both in and out of Ontario, 
the workman or his dependants shall be entitled to compen- 
sation under this Part as if the accident had happened in 
Ontario. R.S.O. 1937, c. 204, s. 5 (1-4). 


(S) Where an accident happens out of Ontario on a steam- Accident 
“FO team- 
boat, ship or vessel and the residence of the workman is in pont on 


Ontario, and whether he had been employed previously in ne 
Ontario or not, and regardless of the duration of his eniploy- 27'32 
ment out of Ontario, the workman or his dependants shall be 
entitled to compensation under this Part if the steamboat, 

ship or vessel is registered in Canada or if the owner or 
charterer of the steamboat, ship or vessel has his chief place 

of business in Ontario. 1943, c. 37, s. 1. 


(6) Except as provided in this section, no compensation Accidents 
shall be payable under this Part where the accident to the a 
workman happens while he is employed elsewhere than in 
Ontario. 

(7) Compensation payable in respect of an accident hap- Where 
pening elsewhere than in Ontario shall, except where the individually 
employer has fully contributed to the accident fund in respect "7?"® 
of all the wages of workmen in his employ who are engaged in 
the business or work in which the accident happens, be paid 
by the employer individually, and the business or work carried 
on elsewhere than in Ontario by an employer who has not so 
contributed to the accident fund shall be deemed to be in 
Schedule 2. RS.O, 1937, c.204,’s. 5 (5, 6). 


7.—(1) Where by the law of the country or place in which Lae, 
the accident happens the workman or his dependants are payable | 
entitled to compensation in respect of it, they shall be bound foreten | 
to elect whether they will claim compensation under the law (Ouyann 
of such country or place or under this Part and to give notice ' °!e¢t- 
of such election, and if such election is not made and notice 
given it shall be presumed that they have elected not to claim 


compensation under this Part. 


(2) Notice of the election, where the compensation under How to 
this Part is payable by the employer individually, shall be be mage. 
given to the employer, and where the compensation is payable 
out of the accident fund, to the Board, and shall be given in 
both cases within three months after the happening of the 
accident, or in case it results in death, within three months 
after the death or within such longer period as either before 
or after the expiration of such three months the Board may 


allow. R.S.O. 1937, c. 204, s. 6. 
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8.—(1) Where a dependant is not a resident of Canada, 
he shall not be entitled to compensation unless by the law of 
the place or country in which he resides the dependants of a 
workman to whom an accident happens in such place or 
country if resident in Canada would be entitled to compen- 
sation, and where such dependants would be entitled to com- 
pensation under such law the compensation to which the 
non-resident dependant shall be entitled under this Part shall 
not be greater than the compensation payable in the like case 
under that law. 


(2) Notwithstanding subsection 1 the Board may award 
such compensation or sum in lieu of compensation to any such 
non-resident dependant as may be deemed proper and may 
pay the same out of the accident fund, or order it to be paid 
by the employer, as the case may be. 


(3) Notwithstanding any provision elsewhere contained, 
where a workman in the employ of a railway company has 
been obliged by the nature of his work to change his residence 
from Ontario to a place outside of Ontario, his dependants 
who have become non-residents of Ontario by reason thereof 
shall in respect of an accident to such workman happening in 
Ontario, be entitled, should they resume residence in Ontario, 
to the same compensation as if they had been resident in 
Ontario at the time of the workman’s death, and this provision 
shall apply to all pension payments to dependants accruing 
after the 12th day of August, 1922, whether the accident hap- 
pened before or after that date, and whether the award of 
compensation has been heretofore or is hereafter made, but 
shall not entitle any person to claim additional compensation 
for any period prior to that date. R.S.O. 1937, c. 204, s. 7, 
amended. 


9.—(1) Where an accident arising out of and in the course 
of his employment happens to a workman under such circum- 
stances as entitle him or his dependants to an action against 
some person other than his employer, the workman or his 
dependants if entitled to compensation under this Part may 
claim such compensation or may bring such action. R.S.O. 
1937¢.6; Z04 ash Sse 1943.0.53/ aso 2, 


(2) If an action is brought and less is recovered and col- 
lected than the amount of the compensation to which the 
workman or his dependants are entitled under this Part, the 
difference between the amount recovered and collected and 
the amount of such compensation shall be payable as compen- 
sation to the workman or his dependants. 
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(3) If the workman or his dependants elect to claim com- Subrogation 
pensation under this Part, the employer, if he is individually pert 
liable to pay it, and the Board, if the compensation is payable rights of 
out of the accident fund, shall be subrogated to the rights of og 
the workman or his dependants and may maintain an action 
in his or their names or in the name of the Board against the 
person against whom the action lies and any sum recovered 


from him by the Board shall form part of the accident fund. 


inte) The election shall be made and notice of it shall be tow election 
given within the time and in the manner provided by section 7. '° ?° ™*¢* 
R.S.O. 1937, c. 204, s. 8 (2-4). 


(5) No employer in Schedule 1 and no workman of an Right of 
employer in Schedule 1 or dependant of such workman shall pee toEk 
have a right of action against any employer in Schedule 1 or {25eawey 
against any workman of any such employer in any case within employer in 
subsection 1, but in any case where it appears to the satis- i 
faction of the Board that a workman of an employer in any 
class or group in Schedule 1 is injured or killed owing to the 
negligence of an employer or the workman of an employer in 
another class or group in Schedule 1, the Board may direct 
that the compensation and medical aid awarded in any such 
case shall be charged against the class or group to which the 
last-mentioned employer belongs. 1939, c. 54, s. 1. 


(6) In any action brought by a workman of an employer Damages. 
in Schedule 1 or dependant of such workman in any case 
within subsection 1 or maintained by the Board under sub- 
section 3 and one or more of the persons found to be at fault 
or negligent is the employer of the workman in Schedule 1, or 
any other employer in Schedule 1, or any workman of any 
employer in Schedule 1, no damages, contribution or indemnity 
shall be recoverable for the portion of the loss or damage 
caused by the fault or negligence of such employer of the 
workman in Schedule 1, or of any other employer in Schedule 
1, or of any workman of any employer in Schedule 1, and the 
portion of the loss or damage so caused by the fault or negli- 
gence of such employer of the workman in Schedule 1, or of 
any other employer in Schedule 1, or of the workman of any 
employer in Schedule 1, shall be determined although such 
employer or workman is not a party to the action. 


(7) In any action brought by a workman of an employer tdem. 
in Schedule 2 or dependant of such workman in any case within 
subsection 1 or maintained by the employer of the workman 
under subsection 3 and one or more of the persons found to 
be at fault or negligent is the employer of the workman in 
Schedule 2, no damages, contribution or indemnity shall be 
recoverable for the portion of the loss or damage caused by 
the fault or negligence of such employer and the portion of 
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the loss or damage so caused by the fault or negligence of such 
employer shall be determined although such employer is not 
a party to the action. 1945, c. 28,s. 1. 


10.—(1) The workmen of a contractor or subcontractor 
executing any work in or for the purposes of an industry under 
Part I, carried on by another person, in this subsection and 
in subsection 2 referred to as the principal, shall be deemed 
to be the workmen of the principal unless and until such 
contractor or subcontractor is, in respect of such work, 
assessed, or added and assessed, as the case may be, as an 
employer in Schedule 1, or, in cases where such contractor or 
subcontractor is, in respect of such work, individually liable 
for payment of compensation, unless and until the Board 
finds and declares that the responsibility of such contractor 
or subcontractor is sufficient protection to his workmen for 
the benefits provided for by this Act. 


(2) Where a principal has made payment of assessment 
or compensation or furnished medical aid which but for sub- 
section 1 he would not have been liable to pay or furnish, 
he shall be entitled to reimbursement from the contractor or 
subcontractor to such extent as the Board finds such con- 
tractor or subcontractor would have been liable. 


(3) Where a person, whether carrying on an industry 
included in Schedule 1 or not, in this subsection and in sub- 
section 4 referred to as the principal, contracts with any other 
person, in this section referred to as the contractor, for the 
execution by or under the contractor of the whole or any part 
of any work for the principal, it shall be the duty of the princi- 
pal to see that any sum which the contractor or any sub- 
contractor is liable to contribute to the accident fund is paid, 
and if any such principal fails to do so he shall be personally 
liable to pay it to the Board, and the Board shall have the like 
powers and be entitled to the like remedies for enforcing 
payment as it possesses or is entitled to in respect of an assess- 
ment. 


(4) Where the principal is liable to make payment to the 
Board under subsection 3, he shall be entitled to be indemnified 
by any person who should have made such payment and shall 
be entitled to withhold out of any indebtedness due to such 
person a sufficient amount to answer the same, and all ques- 
tions as to the right to and the amount of any such indemnity 
shall be determined by the Board. 


(5) Nothing in this section shall prevent a workman claim- 
ing compensation or the Board collecting contribution to the 


WORKMEN'S COMPENSATION Chap. 430 1349 


accident fund from the contractor or any subcontractor 
instead of the principal. R.S.O. 1937, c. 204. s. 9. 


re Where compensation is payable out of the accident where 
: : : : employe 
und and an employer carries himself on his pay roll or an carried on 


executive officer of a corporation is carried on the pay roll of P&¥70!!: he 


the corporation at a salary or wage which the Board deems dependants 
reasonable, but not exceeding the rate of $3,000 per annum, compensa. 
and it is stated in the pay roll statement furnished to the 
Board under section 90 that it is desired that such employer 

or executive officer be included as a workman, and the amount 

of his salary or wages is shown in such statement and included 

in the estimate for the year, such employer or executive officer 

shall be deemed to be a workman within the meaning of this 

Act, and he or his dependants shall be entitled to compensa- 

tion accordingly, but for the purpose of determining the com- 
pensation his earnings shall not be taken to be more than the 

amount of his salary or wages as shown by such statement. 

Bake). 1937;'C. 204-5) 18 1949 1146S 'T- 


12. No action shall lie for the recovery of compensation No action to 
whether it is payable by the employer individually or out of padimbetes ey 
the accident fund, but all claims for compensation shall be comPers* 


heard and determined by the Board. R.S.O. 1937, c. 204, s. 12. 


13. If a workman receiving a weekly or other periodical Where 


: - : workman 

payment ceases to reside in Ontario, he shall not thereafter Rpperetn 
2 - : O ntario 
be entitled to receive any such payment unless a medical entitled to 


com pensa- 


referee certifies that the disability resulting from the injury tion. 
is likely to be of a permanent nature, and if a medical referee 

so certifies and the Board so directs, the workman shall be 
entitled quarterly to the amount of the weekly or other 
periodical payments accruing due if he proves in such manner 

as may be prescribed by the regulations his identity and the 
continuance of the disability in respect of which the same is 
payable. R.S.O. 1937, c. 204, s. 13. 


14. The provisions of this Part shall be in lieu of all rights Provisions 
: : : : of Actin 
and rights of action, statutory or otherwise, to which a work- jieu ofall 
; ights of 
man or the members of his family are or may be entitled 2&ion” 


against the employer of such workman for or by reason of any ara 
accident happening to him or any industrial disease con- 
tracted by him on or after the 1st day of January, 1915, 

while in the employment of such employer, and no action in 

respect thereof shall lie. R.S.O. 1937, c. 204, s. 14 (1); 1943, 

37) 5s) 5: 1944, c. 69, s.3. 


Determina- 
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tiff’s right to compensation under this Part, or as to whether 
the action is one the right to bring which is taken away by 
this Part, and such adjudication and determination shall be 
final and conclusive. R.S.O. 1937, c. 204, s. 14 (2). 


16. It shall not be competent for a workman to agree with 
his employer to waive or to forego any of the benefits to which 
he or his dependants are or may become entitled under this 
Part and every agreement to that end shall be absolutely void. 
RS O08 7% Cr 204 e455. 


17.—(1) Where the compensation is payable by an 
employer individually, no agreement between a workman or 
dependant and the employer for fixing the amount of the 
compensation or by which the workman or dependant accepts 
or agrees to accept a stipulated sum in lieu or in satisfaction 
of it shall be binding on the workman or dependant unless it 
is approved by the Board. 


(2) Subsection 1 shall not apply to compensation for 
temporary disability lasting for less than four weeks, but in 
such cases the Board may, on the application of the workman 
or dependant, or of its own motion, set aside the agreement 
on such terms as may be deemed just. 


(3) Nothing in this section shall be deemed to authorize 
the making of any such agreement except with respect to an 
accident that has happened and the compensation to which 
the workman or dependant has become entitled because of it. 
RiISi@: 1937"¢: 2OIeant6: 


18.—(1) It shall not be lawful for an employer, either 
directly or indirectly, to deduct from the wages of any of his 
workmen any part of any sum that the employer is or may 
become liable to pay to the workman as compensation under 
this Part or to require or to permit any of his workmen to 
contribute in any manner towards indemnifying the employer 
against any liability that he has incurred or may incur under 
this Part. 


(2) Every person who contravenes any of the provisions 
of subsection 1 shall be guilty of an offence and for every such 
contravention shall on summary conviction be liable to a 
penalty of not more than $50 and shall also be liable to repay 
to the workman any sum that has been so deducted from his 
wages or that he has been required or permitted to pay in 
contravention: of subsection, 1./; RiS:0°1937, ‘e204, ssoat7, 
96, part. 
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19. Unless with the approval of the Board no sum payable Compensa- 
as compensation or by way of commutation of any weekly [or nebie 
or other periodical payment in respect of it shall be capable eRe a dees 
of being assigned, charged or attached, nor shall it pass by 
operation of law except to a personal representative nor shall 


any claim be set off against it. R.S.O. 1937, c. 204, s. 18. 


20.—(1) Subject to subsection 5, compensation or medical Notice of 
aid shall not be payable unless notice of the accident is given rae 
as soon as practicable after the happening of it and before the 
workman has voluntarily left the employment in which he was 
injured and unless the claim for compensation or medical aid 
is made within six months from the happening of the accident 
or in case of death within six months from the time of death. 

BD) 1937, .c, 204s. 19 {hye 030; ce 54 ee De 


(2) The notice shall give the name and address of the Nature of 
workman and shall be sufficient if it states in ordinary language pepe 
the cause of the injury and where the accident happened. 


(3) The notice may be served by delivering it at or sending Service of 
it by registered post addressed to the place of business or the eis 
residence of the employer, or where the employer is a body of 
persons, corporate or unincorporate, by delivering it at or 
sending it by registered post addressed to the employer at the 
office or if there are more offices than one at any of the offices 
of such body of persons. R.S.O. 1937, c. 204, s. 19 (2, 3). 


(4) The notice shall also be given to the Board by delivering Notice to 
it to or at the office of the secretary or by sending it to him by ey 
registered post addressed to his office. R.S.O. 1937, c. 204, 

s. 19 (4); 1948, c. 99, s. 2. 


(5) Failure to give the prescribed notice or to make such Failure to 

; : ; : give, or 
claim or any defect or inaccuracy in a notice shall not bar the defect in , 
° : ° ° 2 eae tice not to 
right to compensation if in the opinion of the Board the orect right 


employer was not prejudiced thereby or where the compensa- pone 
tion is payable out of the accident fund if the Board is of in certain 


opinion that the claim for compensation is a just one and 
ought to be allowed. R.S.O. 1937, c. 204, s. 19 (5). 


21.—(1) A workman who claims compensaticn, or tO Workman to 
5 z : : submit to 

whom compensation is payable under this Part shall if so examination. 
required by his employer submit himself for examination by 
a duly qualified medical practitioner provided and paid for 
by the employer and shall if so required by the Board submit 
himself for examination by a medical referee. 

(2) A workman shall not be required at the request of his in accord- 
employer to submit himself for examination otherwise than rapnin aee 


in accordance with the regulations. R.S.O. 1937, c. 204, s. 20. 
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22.—(1) Where a workman has upon the request of his 
employer submitted himself for examination, or has been 
examined by a duly qualified medical practitioner selected 
by himself, and a copy of the report of the medical practitioner 
as to the workman’s condition has been furnished in the 
former case by the employer to the workman and in the latter 
case by the workman to the employer, the Board may, on the 
application of either of them or of its own motion, refer the 
matter to a medical referee. 


(2) The medical referee to whom a reference is made under 
subsection 1 or who has examined the workman by the direc- 
tion of the Board under subsection 1 of section 21, shall 
certify to the Board as to the condition of the workman and 
his fitness for employment, specifying where necessary the 
kind of employment and if unfit the cause of such unfitness, 
and his certificate unless the Board otherwise directs shall be 
conclusive as to the matters certified. 


(3) If a workman does not submit himself for examination 
when required to do so as provided by subsection 1 of section 
21, or on being required to do so does not submit himself for 
examination to a medical referee under that subsection or 
under subsection 1 of this section, or in any way obstructs any 
examination, his right to compensation or if he is in receipt 
of a weekly or other periodical payment his right to it shall 
be suspended until such examination has taken place. R.S.O. 
1937, c. 204, s. 21. 


23. Where in any case, in the opinion of the Board, it is 
in the interest of the accident fund to provide a special surgical 
operation or special medical treatment for a workman, and the 
furnishing of the same by the Board is, in the opinion of the 
Board, the only means of avoiding heavy payment for perma- 
nent disability, the expense of such operation or treatment 
may be paid out of the accident fund. R.S.O. 1937, c. 204, s. 22. 


24. Any weekly or other periodical payment to a workman 
may be reviewed at the request of the employer or of the 
workman, if the compensation is payable by the employer 
individually, or, if the compensation is payable out of the 
accident fund, of the Board’s own motion or at the request 
of the workman and on such review the Board may put an 
end to or diminish or increase such payment to a sum not 
beyond the maximum hereinafter prescribed. R.S.O. 1937, 
c. 204, s. 23. 


25. Where the workman was at the date of the accident 
under 21 years of age and the review takes place more than 
six months after the accident, the amount of a weekly payment 
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may be increased to the sum to which he would have been 
entitled if his average earnings had at the date of the accident 
been equal to what if he had not been injured he would 
probably have been earning at the date of the review. R.S.O. 
1937, c. 204, s. 24. 


26.—(1) Where the compensation is payable by an Commneta- 


employer individually, the employer may, with the consent of S289... 
payments 


the workman or dependant to whom it is payable and with 82 &™» 
the approval of the Board, but not otherwise, and where it 

is payable out of the accident fund, the Board may, commute 

the weekly or other periodical payments payable to a work- 

man or a dependant for a lump sum. 


(2) Where the lump sum is payable by the employer tempsam 


individually it shall be paid to the Board. ~ er 
(3) The lump sum may be, ae ja 
SVM, 


(@) applied in such manner as the workman or dependant 
may direct; 


(6) paid to the workman or dependant; 


(ec) invested by the Board and applied from time to 
time as the Board may deem most for the advantage 
of the workman or dependant; 


(d) paid to trustees to be used and emploved upon and 
subject to such trusts and for the benefit of such 
persons as, in case it is payable by the employer 
individually, the workman or dependant directs and 
the Board approves, or, if payable out of the accident 
fund, as may be desired by the workman or depend- 
ant and approved by the Board; 


(e) applied partly in one and partly in another or others 
of the modes mentioned in clauses @, 6, ¢ and @, 


as the Board may determine. 


(4) In any case where the compensation is payable out of Advances 
the accident fund and where the Board is of opinion that the orcom. 
interest or pressing need of the workman or dependant war- °° S"°" 
rants it, the Board may advance or pay to or for the workman 
or dependant such lump sum as the circumstances warrant, 


R.S.O. 1937, c. 204, s. 23. 


27.—(1) Where a weekly or other periodical payment is Commute: 
payable by the employer individually and has been continued boon Fe , 
for not less than six months, the Board may on the application SYNE 
of the employer allow the liability therefor to be commuted 


by the payment of a lump sum of such an amount as, if the 
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disability is permanent, would purchase an immediate annuity 
from a life insurance company approved by the Board, equal 
to 75 per cent of the annual value of the weekly or other 
periodical payments, and in other cases of such an amount as 
the Board may deem reasonable. 


(2) The sum for which a payment is commuted under 
subsection 1 shall be paid to the Board and shall be dealt 
with in the manner provided by section 26. R.S.O. 1937, 
c. 204, s. 26. 


28.—(1) Where an employer insured by a contract of 
insurance of an insurance company or any other underwriter 
is individually liable to make a weekly or other periodical 
payment to a workman or his dependants and the payment 
has continued for more than six months, the liability shall, 
if the Board so directs before the expiration of 12 months 
from the commencement of the disability of the workman or 
his death, if the accident resulted in death, be commuted by 
the payment of a lump sum in accordance with section 27, 
and the company or underwriter shall pay the lump sum to 
the Board, and it shall be dealt with in the manner provided 
by section 26. 


(2) This section shall not apply to a contract of insurance 
entered into before the 1st day of May, 1914. R.S.O. 1937, 
Os2O0Ausig 20s 


29. The Board may require an employer who is indivi- 
dually liable to pay the compensation to pay to the Board 
a sum sufficient to commute in accordance with section 27, any 
weekly or other periodical payments that are payable by the 
employer and such sum shall be applied by the Board in the 
payment of such weekly or other periodical payments as they 
from time to time become payable, but if the sum paid to the 
Board is insufficient to meet the whole of such weekly or other 
periodical payments, the employer shall nevertheless be liable 
to make such of them as fall due after the sum paid to the 
Board is exhausted, and if the sum paid is more than sufficient 
for that purpose, the excess shall be returned to the employer 
when the right to compensation comes to an end unless other- 
wise ordered by the Board. R.S.O. 1937, c. 204, s. 28. 


30. The Board may require an employer who is indivi- 
dually liable to pay the compensation to insure his workmen 
and keep them insured against accidents in respect of which he 
may become liable to pay compensation in a company 
approved by the Board for such amount as the Board may 
direct, and in default of his doing so the Board may cause 
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them to be so insured and may recover the expense incurred 
in so doing from the employer in the same way as payment 
of assessments may be enforced. R.S.O. 1937 7 cn2 04 sso) 


31.—(1) Where an employer who is individually liable where 
to pay the compensation is insured against his liability to ompleygr ins 


pay compensation, the Board may require the insurance M2Y require 


company or other un 1 pay amount 
pany underwriter to pay the sum that under sey spor 


the contract of insurance such company or underwriter would employer 
be liable to pay to the employer in respect of an accident to a eon e 
workman who becomes or whose dependants become entitled 

to compensation under this Part, directly to the Board in 
discharge or in discharge pro tanto of the compensation to 

which such workman or his dependants are found to be 
entitled. 


(2) Where a claim for compensation is made in any case to Notice to be 
which subsection 1 applies, notice of the claim shall be given fy ere 
to the insurance company or other underwriter and to the 
emp/'oyer, and the Board shall determine not only the question 
of the right of the workman or dependant to compensation 
but also the question whether the whole or any part of it 
should be paid directly by the insurance company or other 


underwriter as provided by subsection 1. 


(3) Section 26 shall apply to the compensation payable Section 26 to 
to the Board under subsection 1. R.S.O. 1937, c. 204, s. 30.°?P 


32.—(1) Where the accident causes total or partial perma- Im case of 
permanent 


nent disability or the death of the workman and the compen- disability 
sation is payable by the employer individually, the Board reo 
may require the employer to pay to the Board such sum as in ares tG 
its opinion will be sufficient with the interest thereon ifS¥™ 
invested so as to earn interest at the rate of five per cent per 

annum to meet the future payments to be made to the work- 

man or his dependants, and such sum when paid to the 

Board shall be invested by it and shall form a fund to meet 

such future payments. 


(2) Instead of requiring the employer to make the payment erie ge 
provided for by subsection 1, the Board may require him to payment 
CO a 


give such security as it may deem sufficient for the future pened tne 
payments. R.o.O, 1937, cy 204"s7 31- 


33. Where the Board deems it requisite for the prompt Rede 
payment of claims, it may require any employer in Schedule 2 employers in 
to make deposits of money with it from time to time, out of 
which it may pay compensation and medical aid for accidents 
to workmen of such employer as they occur. R.S.O. 1937, 


c, 204, s. 32; 1946, c. 111, s. 2. 
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34.—(1) The additional moneys necessary to provide for 
increases of compensation in respect of accidents previously 
happening may be levied and collected by the Board from 
the employers either now, previously or hereafter carrying 
on industries under Part I in such manner and at such time 
or times as the Board may deem most equitable and most in 
accordance with the general principles of this Act, and in the 
case of Schedule 1 employers, the levy and collection may be 
by way of addition to the usual assessment or by levy of 
special or additional assessment or assessments, and in the 
case of Schedule 2 employers, by way of additional deposit 
or capitalized amount as may be necessary to provide for 
such increases. 


(2) Where by reason of limit of legal liability or for other 
cause the Board deems it inequitable or inexpedient to apply 
subsection 1 to any pension award, the Board shall have power 
to exempt the same accordingly. R.S.O. 1937, c. 204, s. 33. 


35. Where aright to compensation is suspended under this 
Part, no compensation shall be payable in respect of the period 
of suspension. R.S.O. 1937, c. 204, c. 34. 


SCALE OF COMPENSATION 


36.—(1) Where death results from an injury irrespective 
of the date of the accident, the amount of the compensation 
shall be, 


(a) 


the necessary expenses of the burial of the workman 
not exceeding $125; 


(b) where owing to the circumstances of the case the 
body of the workman is transferred for a consider- 
able distance for burial, a further sum not exceeding 
$125 for necessary extra expenses of the burial thus 
entailed; 


(c) where the widow or an invalid husband is the sole 
dependant, a monthly payment of $50; 


where the dependants are a widow or an invalid hus- 
band and one or more children, a monthly payment 
of $50, with an additional monthly payment of $12 
to be increased upon the death of the widow or invalid 
husband to $20 for each child under the age of 16 
years; 


(e) where the dependants are children, a monthly pay- 
ment of $20 to each child under the age of 16 years; 
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(f) where the dependants are persons other than those 
mentioned in clauses c,d and e,a sum reasonable and 
proportionate to the pecuniary loss to such depend- 
ants occasioned by the death, to be determined by 
the Board, but not exceeding in the whole $100 per 
month. 1948, c. 99, s. 3 (1), part: 1949, c. 114, 6.211). 


(2) Where in the opinion of the Board the furnishing of 
further or better education to a child appears advisable, the 
Board in its discretion may on application extend the period 
to which compensation shall be paid in respect of the child 
for such additional period as is spent by the child in the 
furthering or bettering of its education but in no case beyond 
the age of 18 years unless the child in respect of whom com- 
pensation is being paid is attending school and reaches the 
age of 18 years during the school year, in which case compen- 
sation may be continued until the conclusion of the school 
year. 1948, c. 99)'s. 3: (1), part; 1949) '¢. 194, s°2°(2). 


FSSA 


Further 
education. 


(3) Exclusive of the expenses of the burial of the workman Compensa- 
tion in death 


and the lump sum of $100, the monthly compensation payable 
under subsection 1 shall not in any case exceed the average 


cases, 


maximum 


and 


monthly earnings of the workman, and if the monthly com- ™!!mum. 


pensation so payable exceeds such earnings it shall be reduced 
accordingly, and where several persons are entitled to monthly 
payments the payments shall be reduced proportionately, pro- 
vided that the minimum monthly compensation shall be, 


(a2) where the widow or an invalid husband is the sole 
dependant, $50; . 


(b) where the dependants are a widow or an invalid 
husband and one or more children, $50 for the widow 
or invalid husband with a further payment of $12, 
to be increased on the death of the widow or invalid 
husband to $20, for each child, not exceeding in the 
whole $100; or 


(c) where the dependants are children, $20 to each 
child, not exceeding in the whole $100. 1949, c. 114, 
S23), 


(4) Where the workman leaves no widow or the widow Payment of 
MoONntALY 
allowance 
to foster- 
mother. 


subsequently dies, or where there is a mother of a dependent 
illegitimate child, and it seems desirable to continue the exist- 
ing household, and an aunt, sister, or mother of an illegitimate 
child, or other suitable person acts as foster-mother in keeping 
up such household and maintaining and taking care of the 
children entitled to compensation in a manner that the Board 
deems satisfactory, such foster-mother while so doing shall 
be entitled to receive the same monthly payments of compen- 
sation for herself and the children as if she were the widow of 
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the deceased, and in such case the children’s part of such pay- 
ments shall be in lieu of the monthly payments that they 
would otherwise have been entitled to receive. R.S.O. 1937, 
cx 204,923 59(2); 4943), ci Biis46 (4). 


(5) In addition to any other compensation provided for 
the widow, or where the workman leaves no widow, the foster- 
mother, as in subsection 4 described, shall be entitled to a 
lumip sum: of $100 2¢R%SO1'1937,1C.A204; 6353): 


(6) In the case provided for by clause f of subsection 1, 
the payments shall continue only so long as in the opinion 
of the Board it might reasonably have been expected had the 
workman lived he would have continued to contribute to the 
support of the dependants, and in any case under that clause 
compensation may be made wholly or partly in a lump sum 
or by such form of payment as the Board in the circumstances 
deems most suitable. R.S.O. 1937, c. 204, s. 35 (4); 1949, 
ex leh wees: 


(7) A dependant to whom the workman stood 2 loco 
parentis or a dependant who stood i loco parentis to the 
workman shall be entitled, as the Board may determine, to 
share in or receive compensation under clause d, e or f of 
subsection 1. R.S.O. 1937, c. 204, s. 35 (5); 1949, c. 114, s. 2 (5). 


(8) Compensation shall be payable to an invalid child 
without regard to the age of the child and shall continue until 
the child ceases to be an invalid or dies. 1950, c. 89, s. 3. 


(9) Where there are both total and partial dependants, the 
compensation may be allotted partly to the total and partly 
to the partial dependants. 


(10) Where the Board is of opinion that for any reason it 
is necessary or desirable that a payment in respect of a child 
should not be made directly to its parent, the Board may 
direct that the payment be made to such person or be applied 
in such manner as the Board may deem most advantageous 
for the child), RiS.0511937 «c4 2045.8 3135.(0-8). 


37.—(1) If a dependant widow marries, the monthly 
payments to her shall cease, but she shall be entitled in lieu 
of them to a lump sum equal to the monthly payments for two 
years, and the lump sum shall be payable within one month 
after the day of her marriage. 


(2) Subsection 1 shall not apply to payments to a widow 
in respect of a child) R.S.O. 1937, c..204; s: 36. 


38. Subject to subsections 2 and 8 of section 36, a monthly 
payment in respect of a child shall cease when the child 
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attains the age of 16 years or dies. R.S.Q. 193 ie. 204M ese 
PAO Ct Oy S27 719487 0/99 6s, 4: 


39. Where temporary total disability results from the remporary 
injury, the compensation shall be a weekly payment of 75 Piet fos 
per cent of the workman’s average weekly earnings during the ; 
previous 12 months if he has been so long employed, but if 
not then for any less period during which he has been in the 
employ of his employer, and shall be payable so long as the 
disability lasts. 1942, c. 41, s. 2, part; 1949, c. 114, s. 3. 


40. Where temporary partial disability results from the Temporary 
injury, the compensation shall be a weekly payment of 75 f2nifhiy. 
per cent of the difference between the average weekly earnings 
of the workman before the accident and the average amount 
which he is earning or is able to earn in some suitable employ- 
ment or business after the accident, and shall be payable so 
long as the disability lasts, and subsection 3 of section 41 
shall apply. 1942, c. 41, s. 2, part; 1949, c. 114, s. 3. 


41.—(1) Where permanent disability results from the Permanent 
injury, the impairment of earning capacity of the workman “*?!tY: 
shall be estimated from the nature and degree of the injury, 
and the compensation shall be a weekly or other periodical 
payment during the lifetime of the workman, or such other 
period as the Board may fix, of a sum proportionate to such 
impairment not exceeding in any case the like proportion of 
75 per cent of his average weekly earnings ascertained in the 
manner provided by section 39 and shall be payable notwith- 
standing clause a of subsection 1 of section 3. 

(2) The Board may compile a rating schedule of percent- Schedule of 


: : 5 : . Yc = percentages 
ages of impairment of earning capacity for specified injuries of impair- 


. ° ° ° ° . ent if 
or mutilations that may be used as a guide in determining the earning 
compensation payable in permanent disability cases. capa ctLy.. 


(3) Where the impairment of the earning capacity of the Payment of 
workman does not exceed 10 per cent of his earning capacity, <i 
instead of such weekly or other periodical payment the Board 
shall, unless in the opinion of the Board it would not be to the 
advantage of the workman to do so, direct that such lump 
sum as may be deemed to be the equivalent of it shall be paid 
to the workman. 


(4) Where the Board deems it more equitable, the Board Recs 
may award compensation for permanent disability having 
regard to the difference between the average weekly earnings 
of the workman before the accident and the average amount 
which he is earning or is able to earn in some suitable occupa- 
tion after the accident, and the compensation may be a 


weekly or other periodical payment of 75 per cent of such 
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difference, and regard shall be had to the workman’s fitness 
to continue in the employment in which he was injured or to 
adapt himself to some other suitable occupation. 1942, 
c. 41, s. 2, part; 1949; c. 114, s. 3: 


42. Notwithstanding anything to the contrary in Part I, 
the amount of compensation to which an injured workman 
shall be entitled shall not be less than, 


(a) for temporary total disability, 


(1) where his average earnings are not less than 
$15 a week, $15 a week, and 


(ii) where his average earnings are less than $15 
a week, the amount of such earnings, 


and for temporary partial or permanent partial 
disability, a corresponding amount in proportion to 
the impairment of earning capacity; and 


(b) for permanent total disability where the workman 
is unable to engage in any gainful occupation, 


(i) where his average earnings are not less than 
$100 a month, $100, and 


(ii) where his average earnings are less than $100 
a month, the amount of such earnings. 1947, 
Ch L19.,.S.23: 


43.—(1) Average earnings shall be computed in such a 
manner as is best calculated to give the rate per week or 
month at which the workman was remunerated but not so as 
in any case to exceed the rate of $3,000 per annum. R.S.O. 
1937}. ¢, 204; Ss, -43 (CE) s1OdOmc Piao le 


(2) Where, owing to the shortness of the time during which 
the workman was in the employment of his employer or the 
casual nature of his employment or the terms of his employ- 
ment, it is impracticable to compute the rate of remuneration 
as of the date of the accident, regard may be had to the aver- 
age weekly or monthly amount which during the 12 months 
prior to the accident was being earned by a person in the same 
grade employed at the same work by the same employer, or if 
there is no person so employed then by a person in the same 
grade employed in the same class of employment and in the 
same locality. 


(3) Where the workman has entered into concurrent 
contracts of service with two or more employers under which 
he worked at one time for one of them and at another time 
for another of them, his average earnings shall be computed 
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on the basis of what he probably would have been earning if 
he had been employed solely in the employment of the 
employer for whom he was working at the time of the accident. 


(4) Employment by the same employer means employ- Meaning of 
ment by the same employer in the grade in which the work- prployment 
man was employed at the time of the accident uninterrupted °™?!°ve". 
by absence from work due to illness or any other unavoidable 


cause. 


(5) Where the employer was accustomed to pay the work- Special — 
man a sum to cover any special expenses entailed on him by not to be 
the nature of his employment, that sum shall not be reckoned 7" “*": 
as part of his earnings. 


(6) Where in any case it seems more equitable, the Board ne 


may award compensation having regard to the earnings of pensation 
the workman at the time of the accident. R.S.O. 1937, c. 204, Enh ees 
s. 43 (2-6). 

(7) Where a workman is an apprentice or in the course of ee és 
learning a trade, occupation, profession or calling and hisapprentice. 
remuneration is of a nominal nature, the Board may for the 
purposes of this Act determine his average earnings at an 
amount that it deems fair and equitable having regard to the 
average earnings of a fully qualified person engaged in the same 
trade, occupation, profession or calling, and the employer of 
the workman shall be liable to pay assessment to the Board 
on the earnings so determined. 1947, c. 119, s. 4. 


44.—(1) In fixing the amount of compensation to be paid Matters to 
to a workman or his dependants, regard shall be had to any sidered in 
payment, allowance or benefit paid to them by the workman's Dore. 
employer in respect of the workman’s accident, including any 
gratuity or other allowance provided wholly at the expense 
of the employer. 1943, c. 37, s. 8. 

(2) Where the compensation is payable out of the accident Payment to 
fund, any sum deducted from the compensation under sub- Ree er 
section 1 may be paid to the employer out of the accident fund. "4: 


R.S.O. 1937, c. 204, s. 44 (2). 


4.5. Wherever it is deemed advisable, the Board may pro- provision for 
vide that the payments of compensation shall be fortnightly pedir Ate 
or monthly instead of weekly, or where the workman or pay Monts. 
dependant is not a resident of Ontario or ceases to reside 
therein, may fix the periods of payment otherwise or commute 


the compensation as the Board may deem proper. R.S.O. 
1937, c. 204, s. 45. 
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46. The Board, for the purpose of enabling the workman 
to obtain an artificial member, or in any other case where it 
deems it proper, may, at any time or times, make or direct 
partial commutation or lump sum payment of his compensa- 
tion, or otherwise alter the form of payment, as in the circum- 
stances seems most for his advantage. R.S.O. 1937, c. 204, s. 46. 


47. Where it is found that the widow to whom compen- 
sation has been awarded is a common prostitute or is openly 
living with any man in the relation of man and wife without 
being married to him, the Board may discontinue or suspend 
compensation to such widow or divert such compensation in 
whole or in part to or for the benefit of any other dependant or 
dependants of the deceased workman. R.S.O. 1937, c. 204, 
s. 47. 


48. Where a workman is entitled to compensation and it 
is made to appear to the Board, 


(a) that the workman is no longer residing in Ontario 
but that his wife or child or children under 16 years 
of age are still residing therein without adequate 
means of support and are, or are apt to become, a 
charge upon the municipality where they reside, or 
upon private charity; or 


that the workman although still residing in Ontario 
is not supporting his wife and children as aforesaid 
and an order has been made against the workman 
by a court of competent jurisdiction for the support 
or maintenance of his wife or family, or for alimony, 


the Board may divert such compensation in whole or in part 
from the workman for the benefit of his wife or children. 
RS. O.14,93-7556-7 204 s.248) 


49. Where a workman or a dependant is an infant under 
the age of 21 years or under any other legal disability, the 
compensation to which he is entitled may be paid to such 
person or be applied in such manner as the Board may deem 
most for his advantage. R.S.O. 1937, c. 204, s. 49. 


MEDICAL AID 


50.—(1) Every workman entitled to compensation under 
this Part, or who would have been so entitled had he been 
disabled for seven days, shall be entitled to such medical, 
surgical and dental aid, the aid of drugless practitioners regis- 
tered under The Drugless Practitioners Act, and hospital and 
skilled nursing services, and in the discretion of the Board 
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where a workman is rendered helpless through permanent 
total disability, such other treatment, services or attendance 
as may be necessary as a result of the injury, and shall be 
entitled to such artificial member or members and apparatus 
and dental appliances and apparatus as may be necessary as 
a result of the injury, and to have the same kept in repair or 
replaced when deemed necessary by the Board. | 


(2) In this Act, ‘‘medical aid’’ means the medical, surgical Interpre- 
and dental aid, the aid of drugless practitioners registered ae 
under The Drugless Practitioners Act, and hospital and skilled 
nursing services, and where a workman is rendered helpless 
through permanent total disability, such other treatment, 
services or attendance and the artificial member or members 
and apparatus and repair above-mentioned. 

(3) The Board may pay and where the employer is indivi- Replace- 
dually liable the Board may order the employer to pay for roneiror 
the replacement or repair of artificial members or apparatus embers and 
damaged as a result of an accident arising out of and in the 2PParatus. 


course of the employment. 


(4) Medical aid shall be furnished or arranged for by the Payment for 
Board or as it may direct or approve and, oo 


(a) in the industries in Schedule 1, shall be paid out of 
the accident fund and the necessary amount shall 
be included in the assessments levied upon the 
employers; and 


(b) in the industries in Schedule 2, the amount shall be 
paid by the employer of the injured workman to the 
Board for payment. 
(5) A workman shall be entitled to such medical aid as accidents 
may be necessary on or after the 1st day of January, 1947, 9no"paiter 
for an accident happening on or after the 1st day of January, !9!%- 


1915. 


(6) All questions as to the necessity, character and suffi- Questions 
ciency of any medical aid furnished or to be furnished shall mined by 


be determined by the Board. Board. 


(7) The fees or charges for such medical aid shall not be Amount of 
more than would be properly and reasonably charged to the er Se 
workman if he was paying the bill, and the amount thereof 
shall be fixed and determined by the Board, and no action for 
any amount larger than that fixed by the Board shall lie in 
respect of any medical aid herein provided for. 

(8) It shall not be lawful for any employer, directly or Contribu- 
indirectly, to collect or receive or retain from any workman employees 

5 ‘ s orbidden. 
any contribution toward the expense of medical aid, and 
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every person contravening this provision shall be guilty of an 
offence and for every such contravention shall be liable on 
summary conviction to a penalty of not more than $50 and 
shall also be liable, upon the order of the Board, to reimburse 
the workman treble the amount of any sum so collected, 
received, or retained.,, 1947¢¢c.41N 9s. SORA a 4 Oo ye. 2Ue, 
s. 96, part. 


(9) Nothing in this Act shall affect any obligation upon 
the employer under The Public Health Act or any regulation 
made thereunder, but notwithstanding anything therein con- 
tained the employer shall not be entitled, directly or indirectly, 
to collect, receive or retain from any workman any contribu- 
tion toward the expense of medical aid. 


(10) Employers in industries in which it is deemed proper 
may be required by the Board to maintain as may be directed 
by the Board such first-aid appliances and service as the 
Board may direct, and the Board may make such order 
respecting the expense thereof as may be deemed just. 


(11) Every employer shall at his own expense furnish to 
any workman injured in his employment, who is in need of it, 
immediate conveyance and transportation to a hospital, or to 
a physician, or to the workman’s home, and any employer 
failing so to do shall be liable, by order of the Board, to pay 
for such conveyance and transportation as may be procured 
by the workman or by anyone for him, or as may be provided 
by the Board. 


(12) Where, in conjunction with or apart from the medical 
aid to which workmen are entitled free of charge, further or 
other service or benefit is, or is proposed to be, given or 
arranged for, any question arising as to whether or to what 
extent any contribution from workmen is or would be one 
prohibited by this Act shall be determined by the Board. 
R:S.0.:1937, ¢c. 204, 3150-12): 


MEDICAL REPORTS 


51. Every physician, surgeon and hospital official attend- 
ing, consulted respecting, or having the care of any workman 
shall furnish to the Board from time to time, without addi- 
tional charge, such reports as may be required by the Board 
in respect of such workman. R.S.O. 1937, c. 204, s. 51. 


REHABILITATION 


52. To aid in getting injured workmen back to work and 
to assist in lessening or removing any handicap resulting 
from their injuries, the Board may take such measures and 
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make such expenditures as it may deem necessary or expedient, 
and the expense thereof shall be borne, in Schedule 1 cases, 
out of the accident fund, and in Schedule 2 cases, by the 
employer individually, and may be collected in the same man- 
ner as compensation or expenses of administration; provided 
that the total expenditure under this section shall not exceed 
$100,000 in any calendar year. R.S.O. 1937, c. 204, s. 52. 


THE WORKMEN’S COMPENSATION BOARD 


53. The Workmen’s Compensation Board is continued as Workmen's 
a body corporate of three members appointed by the Lieu- tion Board. 
tenant-Governor in Council. R.S.O. 1937, c. 204, s. 53, 


amended. 


54. One of the members shall be appointed by the Lidia Chains” 
tenant-Governor in Council to be the chairman of the Board chairman. 
and he shall hold that office while he remains a member of 
the Board and another of the members shall be appointed by 
the Lieutenant-Governor in Council to be the vice-chairman 


of the Board. 


55. In the absence of the chairman or in case of his ee 
inability to act or if there is a vacancy in the office, the may act. 
vice-chairman may act as and shall have all the powers of 


the chairman. R.S.0. 1937; c. 204,.s,.54. 


56.—(1) In the case of the death, illness or absence from — 
Ontario of a member or of his inability to act from any cause, member 
the Lieutenant-Governor in Council may appoint some person ””” ae 
to act pro tempore in his stead and the person so appointed 
shall have all the powers and perform all the duties of a 


member. 


(2) Subsection 1 shall apply in the case of the chairman of SpPiication 


the Board as well as in the case of any other member of it. 
Reo). dood, C. 204, oa), 


57. Where the vice-chairman appears to have acted for Presumption 
. . ° wnere vice- 
or instead of the chairman it shall be presumed conclusively chairman 
. > “4 as acted. 
that he so acted for one of the reasons mentioned in section 56. 


RSG), 193 7) CaO pce. 30: 


58. Subject to section 59 and section 65,each member shall Tennre of 
hold office during the pleasure of the Lieutenant-Governor in members. 


Council. R.S.O. 1937, c. 204, s. 57, amended. 


59. Unless otherwise directed by the Lieutenant-Governor Age limit. 
‘n Council a member shall cease to hold office when he attains 
the age of 75 years. R.S.O. 1937, c. 204, s. 58. 
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60. Each of the members shall devote the whole of his 
time to the performance of his duties under this Part. R.S.O. 
1937, c. 204, s. 59. 


61. The salaries of the members shall be fixed by the 
Lieutenant-Governor in Council and shall be payable out of 
the accident fund as part of the administration expenses of 
the Board. RiS.0) 1937 .c. 2U4.-.00. 


62. The presence of two members shall be necessary to 
constitute a quorum of the Board. R.S.O. 1937, c. 204, s. 61. 


63. A vacancy in the Board shall not, if there remain two 
members of it, impair the authority of such two members to 
acti IR:SiOr 1 937rex204 as) 62: 


64. The Board shall have the like powers as the Supreme 
Court for compelling the attendance of witnesses and of 
examining them under oath, and compelling the production 
of books, papers, documents and things. R.S.O. 1937, c. 204, 
s. 63. 


65.—(1) A member of the Board shall not directly or 
indirectly, 


(a2) have, purchase, take or become interested in any 
industry to which this Part applies or any bond, 
debenture or other security of the person owning or 
carrying it on; 


(b) be the holder of shares, bonds, debentures or other 
securities of any company that carries on the busi- 
ness of employers’ liability or accident insurance; 


(c) have any interest in any device, machine, appliance, 
patented process or article that may be required or 
used for the prevention of accidents. 


(2) If any such industry, or interest therein, or any such 
share, bond, debenture, security, or thing comes to or becomes 
vested in a member of the Board by will or by operation of 
law and he does not within three months thereafter sell and 
absolutely dispose of it, he shall cease to hold office. R.S.O. 
1937, c. 204, s. 64. 


66. The offices of the Board shall be situated in the city 
of Toronto and its sittings shall be held there, except where it 
is expedient to hold sittings elsewhere, and in that case sittings 
may be held in any part of Ontario. R.S.O. 1937, c. 204, s. 65. 
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67. The Board shall sit at such times and conduct its 
proceedings in such manner as it may deem most convenient 


for the proper discharge and speedy despatch of business. 
hero: 1037, C204 = 60. 


68.—(1) The Board shall appoint a secretary and a chief 
medical officer and may appoint such auditors, actuaries, 
accountants, inspectors, medical referees, other officers, clerks 
and servants as the Board may deem necessary for carrying 
out this Part and may prescribe their duties and, subject to 


the approval of the Lieutenant-Governor in Council, may 
fix their salaries. 


(2) Every person so appointed shall hold office during the 
Pleasure of the Board. (R.S.O) 1937, c. 204, s. 67 (1, 2). 


69.—(1) The fund known as The Workmen’s Compensa- 
tion Board Superannuation Fund, for the payment of super- 
annuation allowances or allowances upon the death or dis- 
ability of an employee or member of the Board, is continued. 


(2) Subject to the approval of the Lieutenant-Governor 
in Council, the Board may make regulations, 


(a) providing for contributions to the superannuation 
fund by the Board and by its members and employ- 
ees; 


(6) providing for the terms and conditions upon which 
any superannuation or other allowance shall be pay- 
able out of the superannuation fund and _ the 
persons to whom the superannuation or other allow- 
ance may be paid. 


(3) The cost of maintaining and administering the super- 
annuation fund shall be deemed part of the cost of the adminis- 
tration of this Act and shall be chargeable to the accident 
fund. 1947, c. 119, s. 7 (1), amended. 


70.—(1) The Board shall have exclusive jurisdiction to 
examine into, hear and determine all matters and questions 
arising under this Part and as to any matter or thing in respect 
to which any power, authority or discretion is conferred upon 
the Board, and the action or decision of the Board thereon 
shall be final and conclusive and shall not be open to question 
or review in any court and no proceedings by or before the 
Board shall be restrained by injunction, prohibition or other 
process or proceeding in any court or be removable by certiorart 
or otherwise into any court. 
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(2) Without limiting the generality of subsection 1, such 
exclusive jurisdiction shall extend to determining, 


(a) whether any industry or any part, branch or depart- 
ment of any industry falls within any of the classes 
for the time being included in Schedule 1, and if so 
which of them; 5 


whether any industry or any part, branch or depart- 
ment of any industry falls within any of the classes 
for the time being included in Schedule 2, and if so 
which of them; 


whether any part of any such industry constitutes a 
part, branch or department of an industry within 
the meaning of Part 1. 


(0) 


(c) 


(3) Nothing in subsection 1 shall prevent the Board from 
reconsidering any matter that has been dealt with by it or 
from rescinding, altering or amending any decision or order 
previously made, all of which the Board shall have authority 
to do. 


(4) The decisions of the Board shall be upon the real merits 
and justice of the case, and it shall not be bound to follow 
strict legal precedent. R.S.O. 1937, c. 204, s. 68. 


71. Every copy of or extract from an entry in any book 
or record of the Board, and of any document filed with the 
Board, certified by the secretary of the Board to be a true 
copy or extract, shall be received in any court as prima facte 
evidence of the matter so certified without proof of the 
secretary's appointment, authority or signature. R.S.O. 
1937, c. 204, s. 69. 


72. The Board may award such sum as it may deem 
reasonable to the successful party to a contested claim for 
compensation or to any other contested matter as compen- 
sation for the expenses he has been put to by reason of or 
incidental to the contest, and an order of the Board for the 
payment by an employer of any sum so awarded when filed 
in the manner provided by section 74 shall become a judgment 
of the court in which it is filed and may be enforced accord- 
ingly. RISOVMOSTS Cuz0ans. 70 


73.—(1) The Board may act upon the report of any of its 
officers and any inquiry that it deems necessary to make may 
be made by any member or officer of the Board or by some 
other person appointed to make the inquiry, and the Board 
may act upon his report as to the result of the inquiry. 
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(2) The person appointed to make the inquiry shall for Powers. 
the purposes of the inquiry have all the powers conferred 
upon the Board by section 64. R.S.O. 1937°¢, 204 5. 71. 


74.—(1) An order of the Board for the payment of com- Enforcement 
pensation or medical aid by an employer who is individually 37 3oerg. 
liable to pay the compensation or medical aid or any other 
order of the Board for the payment of money made under the 
authority of this Part, or a copy of any such order certified 
by the secretary to be a true copy, may be filed with the clerk 
of any county or district court and when so filed shall become 
an order of that court and may be enforced as a judgment of 
Ime COUrL. Ik.5.0). 1957, C,,204,00, Fo, O40) COTTE a4, 


(2) For the duties performed by him in connection with Fees of clerk 
the filing of an order or certificate of the Board pursuant to aralnace 
this section or section 108, such clerk shall be entitled to a filing order 
fee of $1, and notwithstanding any other provision or rule, °f B02™4: 
any proceeding provided for by either of such sections may 
be carried on by the Board by post without the necessity of 


personal attendance at any office. R.S.O. 1937, c. 204, s. 73. 


75.—(1) Subject to the approval of the Lieutenant- Power of 
Governor in Council, the Board may make such regulations mere 
as may be deemed expedient for carrying out the provisions “"'°"™ 
of this Part and to meet cases not specifically provided for 


by this Part. 1945, c. 28, s. 3. 


(2) Every person who contravenes any such regulation Penalty. 
after it has become effective or any rule of an association 
formed as provided by section 115 that has been approved 
and ratified as provided by that section shall be guilty of an 
offence and for every contravention shall on summary con- 
viction be liable to a penalty of not more than $50, but no 
prosecution for any such contravention shall be taken without 
leave of the Board. R.S.O. 1937, c. 204, ss. 74 (3), 96 part. 


76. The accounts of the Board shall be audited by the Audit of 
provincial Auditor or by an auditor appointed by the Lieu- — a 
tenant-Governor in Council for that purpose, and the salary 
or remuneration of the last-mentioned auditor shall be paid 


by the Board. R.S.O. 1937, c. 204, s. 75. 


77.—(1) The Board shall after the close of each year file Annual 
with the Provincial Secretary an annual report upon the™?°'” 
affairs of the Board. , 


(2) The Provincial Secretary shall submit the report to Tabling. 
the Lieutenant-Governor in Council and shall then lay the 
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report before the Assembly, if it is in session, or if not, at the 
next ensuing session. 1949, c. 114, s. 4. 


78. The Superintendent of Insurance or an officer of his 
Department named by him for that purpose shall whenever 
required by the Lieutenant-Governor in Council examine 
into the affairs and business of the Board for the purpose of 
determining as to the sufficiency of the accident fund and 
shall report thereon to the Lieutenant-Governor in Council. 
RS OF 19387 (CP 2042s. Vis 


79. To assist in defraying the expenses incurred in the 
administration of this Part there shall be paid to the Board 
out of the Consolidated Revenue Fund such annual sum not 
exceeding $100,000 as the Lieutenant-Governor in Council 
may direct. R.S.O. 1937, c. 204, s. 78. 


ACCIDENT FUND 


80.—(1) An accident fund shall be provided by contri- 
butions to be made by the employers in the classes or groups 
of industries for the time being included in Schedule 1, and 
compensation payable in respect of accidents that happen in 
any industry included in any of such classes or groups shall be 
paid out of the accident fund. 


(2) Notwithstanding the generality of the description of 
the classes for the time being included in Schedule 1, none of 
the industries included in Schedule 2 shall form part of or 
be deemed to be included in any of such classes, unless it is 
added to Schedule 1 by the Board under this Part. R.S.O. 
1937, c. 204, s. 79. 


81. If at any time there is not money available for pay- 
ment of the compensation that has become due without 
resorting to the reserves, the Board may pay such compensa- 
tion out of the reserves and shall make gcod the amount 
withdrawn from the reserves by making a special assessment 
upon the employers liable to provide the compensation or by 
including it in a subsequent annual assessment, but if for 
any reason it is deemed inexpedient to withdraw the amount 
required from the reserves, the Lieutenant-Governor in Council 
may direct that the same be advanced out of the Consolidated 
Revenue Fund and in that case the amount advanced shall 
be collected by a special assessment and when collected shall 
be paid over to the Treasurer of Ontario. R.S.O. 1937, 
c. 204, s. 80. 
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82. It shall be the duty of the Board at all times to main- sufficiency 
_ tain the accident fund so that with the reserves, exclusive of McG fern! 
the special reserve, it will be sufficient to meet all the pay-™*ntsined. 
ments to be made out of the fund in respect of compensation 
as they become payable and so as not unduly or unfairly to 
burden the employers in any class in future years with pay- 
ments that are to be made in those years in respect of accidents 


that have happened previously. R.S.O. 1937, c. 204, s. 81. 


83.—(1) Subject to section 104, it shall not be obligatory Reserve 
upon the Board to provide and maintain a reserve fund at all {¢"°* 
times equal to the capitalized value of the payments of com- 
pensation that will become due in future years unless the 
Board is of opinion that it is necessary to do so in order to 
comply with section 82. 


(2) It shall not be necessary for the reserve fund to be Reserve 
uniform as to all classes but subject to sections 82 and 104 it netbeuat 
shall be discretionary with the Board to provide for a larger sr 3 fe. 
reserve fund in one or more of the classes than in another or 


@uners ol them: R{O-0.-1957-c. 204. 5. 82. 


84.—(1) Subject to the approval of the Lieutenant- Regulations 
Governor in Council, the Board may by regulation, erate wen 
(a) rearrange any of the classes for the time being 
included in Schedule 1, and withdraw from any class 
any industry included in it and transfer it wholly or 
partly to any other class or form it into a separate 
class, or exclude it from the operation of Part [; 


(b) establish other classes including any of the industries 
that are for the time being included in Schedule 2, 
or are not included in any of the classes in Schedule 1; 


(c) add to any of the classes for the time being included 
in Schedule 1, any industry that is not included in 
any of such classes; R.S.O. 1937, c. 204, s. 84 (1); 
1945, c. 28, s. 4. 


(d) exclude any trade, employment, occupation, calling, 
avocation or service from any industry for the time 
being included under Part I or at any time brought 
under Part I.- 1944, c. 69, s..6. 


(2) Where in the opinion of the Board the hazard to work- Apportion- 
men in any of the industries embraced in a class is less than burden of | 
= 5 Md assessmen 
that in another or others of such industries, or where for any to hazard 


other reason it is deemed proper to do so, the Board may sub- of Pusine* 
divide the class into sub-classes or groups and if that is done 
the Board may fix the percentages or proportions of the con- 
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tributions to the accident fund that are to be payable by the 
employers in each sub-class or group. 


(3) Separate accounts shall be kept of the amounts collected 
and expended in respect of every class, sub-class or group, but 
for the purpose of paying compensation the accident fund 
shall, nevertheless, be deemed one and indivisible. 1950, 
ex $9) sr ot 


(4) Where a greater number of accidents has happened in 
any industry than in the opinion of the Board ought to have 
happened if proper precautions had been taken for the pre- 
vention of accidents in it, or where in the opinion of the 
Board the ways, works, machinery or appliances in any 
industry are defective, inadequate or insufficient, the Board 
may so long as such condition in its opinion continues to exist 
add to the amount of any contribution to the accident fund 
for which an employer is liable in respect of such industry 
such a percentage thereof as the Board may deem just and 
may assess and levy the same upon such employer, or the 
Board may exclude such industry from the class in which it 
is included, and if it is so excluded the employer shall be 
individually liable to pay the compensation to which any 
of his workmen or their dependants may thereafter become 
entitled and such industry shall be included in Schedule 2. 


(5) Any additional percentage levied and collected under 
subsection 4 shall be added to the accident fund or applied 
in reduction of the assessment upon the other employers in 
the class or sub-class to which the employer from whom it is 
collected belongs as the Board may determine. 


(6) Where in the opinion of the Board, the ways, works, 
machinery and appliances in any industry conform to modern 
standards in such manner as to reduce the hazard of accidents 
to a minimum and the Board is convinced that all proper 
precautions are being taken by the employer for the preven- 
tion of accidents, and where the accident record of the 
employer has in fact been consistently good, the Board may 
reduce the amount of any contribution to the accident fund 
for which such employer is liable. R.S.O. 1937, c. 204, s. 84 
(4-6). 


85. Where the Board finds that an employer has employed 
a minor in violation of the law and a claim for injury to the 
minor is made, such unlawful employment shall not affect or 
prejudice the right of the claimant, but the Board may exclude 
the industry from the class in which it is included and if it is 
so excluded the employer shall be individually liable to pay 
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the compensation to which the minor or any dependant of 
the minor is entitled. R.S.O. L93'si ch2041s585. 


86.—(1) The Board may in the exercise of the powers con- Witharaw- 
ferred by section 84 withdraw or exclude from a class industries 7g 82! 
in which not more than a stated number of workmen are '0™ “lasses 
usually employed and may afterwards add them to the class 
or classes from which they have been withdrawn, and any 
industry so withdrawn or excluded shall not thereafter be 
deemed to be included in Schedule 1, but no withdrawal or 
exclusion under the authority of this subsection shall have the 
effect of excluding any industry from Schedule 2. . 

(2) Where industries are withdrawn or excluded from a Employers 


0 . : in industries 
class under the authority of subsection 1, an employer in any withdrawn 


of them may, nevertheless, elect to become a member of the pee 
class to which but for the withdrawal or exclusion he would to bevome 
have belonged, and if he so elects he shall be a member of ©!@ss. 
that class and as such liable to contribute to the accident fund, 


and his industry shall be deemed to be embraced in Schedule 1. 


(3) Notice of the election shall be given to the secretary Notice of 
of the Board and the election shall be deemed to have been® °°?" 
made when the notice is received by him. 


(4) A workman in any industry excluded under the Election of 
authority of subsection 1 may notify the secretary of ie a 
Board that he desires such industry to be included in Schedule 
1, and such notice upon receipt thereof by the secretary shall 
have the same effect as a notice of election from the employer. 

Ro. A957, C20 a8. OG; 


87. The powers conferred by sections 84 to 86 may be Powers may 
, . ° . a ac pe exercise 
exercised from time to time and as often as in the opinion of as occasion 


the Board occasion may require. R.S.O. 1937, c. 204, 8. 87. "tures: 


88. The Board may, upon the application of an employer, Additions to 
add to Schedule 1, for such time and upon such terms and ~ ; 
conditions as the Board may determine, any industry or part 
of an industry, or department of work or service, of such 


employer. 


89. The Board may, upon the application of an employer, Additions to 


add to Schedule 2, for such time and upon such terms and 
conditions as the Board may determine, any industry or part 
of an industry, or department of work or service, of such 


employer not in Schedule 1. R.S.O. 1937, c. 204, s. 88 (2). 


STATEMENTS TO BE FURNISHED BY EMPLOYERS 
Statements 


90.—(1) Subject to the regulations, every employer shall to be fur- 
yearly on or before such date as shall be prescribed by the employers. 
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Board, and at such other time or times as it may by order or 
regulation of the Board be required, prepare and transmit 
to the Board a statement of the amount of the wages earned 
by all his employees during the year then last past or any part 
thereof specified by the Board and of the amount which he 
estimates he will expend for wages during the then current 
year or any part thereof specified by the Board, and such 
additional information as the Board may require, both certified 
to be accurate by the employer or manager of the business or 
where the employer is a corporation, by an officer of the cor- 
poration having a personal knowledge of the matters to which 
the statements relate. R.S.O. 1937, c. 204, s. 90 (1); 1947, 
Crp hL0;: SH8, 


(2) Where an industry coming within any of the classes 
for the time being included in Schedule 1 is established or 
commenced on or after the 1st day of January in the then 
current year, the employer shall forthwith notify the Board 
of the fact and prepare and transmit to the Board a statement 
of the amount that he estimates he will expend for wages for 
the remainder of the year and such other information as the 
Board may require, certified to be accurate in the manner 
prescribed by subsection 1. 1950, c. 89, s. 6. 


(3) Every employer shall keep in such form and with such 
detail as may be required for the purposes of this Act a careful 
and accurate account of all wages paid to his employees and 
such account shall be kept within Ontario and shall be pro- 
duced to the Board and its officers when so required. 


(4) Where the business of the employer embraces more 
than one branch of business or class of industry, the Board 
may require separate statements to be made as to each branch 
or class of industry, and such statements shall be made, 
verified and transmitted as provided by subsection 1. 


(5) If any employer does not make and transmit to the 
Board the prescribed statement within the prescribed time, 
the Board may base any assessment or supplementary assess- 
ment thereafter made upon him on such sum as in its opinion 
is the probable amount of the payroll of the employer and the 
employer shall be bound thereby, but if it is afterwards 
ascertained that such amount is less than the actual amount 
of the pay roll the employer shall be liable to pay to the 
Board the difference between the amount for which he was 
assessed and the amount for which he would have been 
assessed on the basis of his pay roll. 


(6) If an employer does not comply with subsection 1, 
subsection 2, subsection 3, or subsection 4, or if any statement 
made thereunder is not a true and accurate statement of any 
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of the matters required to be set forth im it. the employer for 
every such non-compliance and for every such statement shall 
be guilty of an offence and on summary conviction shall be 
liable to a penalty of not more than $300, and default or delay 
in furnishing any such statement or insufficiency of estimate 
of expenditure for wages shall also render the employer lable 
to pay an additional percentage of assessment or to pay 
interest, as fixed by the Board. RS.O. 1937,c 274. = 9 
(2-3), 96 part. 


91.—/1) Every assessor of a township. town or village Musscige! 
shall yearly on or before the last day for completing his assess Sie tam 


ment roll make a return to the Board upon forms provided by ™ 
the Board for the purpose showing the names, addresses. 
nature of business, and usual number of employees. of all 
employers of labour cazrying on in the mumapality any 
industry or business other than farming or mercantile business. 


(2) The Board may make remuneration for such retum out Payment of 
aS. 


of the accident fund. R-S.O. 1937, c 204. = 91- 


92.—{1) The Board and any member of it and any officer Exeeast= 
or person authorized by it for that purpose shall have the Sa eosneor 
right to examine the books and accounts of the employer and "2°" 


to make such other inquiry as the Board may deem necessary 
for the purpose of ascertaining whether any statement fur- 
nished to the Board under section 90 is an accurate Siatement 
of the matters that are required to be stated therem or of 
ascertaining the amount of the pay roll of any employe: or of 
ascertaining whether any industry or person is under the 
operation of Part I and whether in Schedule 1 or Schedule 2, 
and for the purpose of any such examination and inquiry the 


Board and the person so appointed shall have all the powers. 
that may be conferred on a commissioner under The Public < sus. ca 


Inqusries Ac. 

(2) Every employer and every other person who obstructs 
or hinders the making of the examination and inquiry men- 
tioned in subsection 1 or refuses to permit it to be made shall 
be guilty of an offence and on summary conviction shall be 
liable to a penalty of not more than $500_ 


(3) Every member of the Board and every officer or person Ss" 
authorized by it to make examination or inquiry under ths == 
section shall have power and authority to require and take eederstess. 


administer oaths, affirmations and declarations and certify 
to the same having been made. RSO. 1937, c 204, ss 92, 
06 pari, amended- 
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93.—(1) If a statement is found to be inaccurate, the 
assessment shall be made on the true amount of the pay roll as 
ascertained by such examination and inquiry, or if an assess- 
ment has been made against the employer on the basis of 
his pay roll being as shown by the statement, the employer 
shall pay to the Board the difference between the amount for 
which he was assessed and the amount for which he would 
have been assessed if the amount of the pay roll had been truly 
stated, and in addition a sum equal to such difference. 


(2) The Board, if satisfied that the inaccuracy of the state- 
ment was not intentional and that the employer honestly 
desired to furnish an accurate statement, may relieve him 
from the payment of the additional sum provided for by sub- 
section 1 or any part of it. R.S.O. 1937, c. 204, s. 93. 


94.—(1) The Board and any member of it and any officer 
or person authorized by it for that purpose shall have the 
right at all reasonable hours to enter into the establishment 
of any employer who is liable to contribute to the accident 
fund and the premises connected with it and every part of 
them for the purpose of ascertaining whether the ways, works, 
machinery or appliances therein are safe, adequate and suff- 
cient and whether all proper precautions are taken for the 
prevention of accidents to the workmen employed in or about 
the establishment or premises and whether the safety appli- 
ances or safeguards prescribed by law are used and employed 
therein, or for any other purpose which the Board may deem 
necessary for the purpose of determining the proportion in 
which such employer should contribute to the accident fund. 


(2) Every employer and every other person who obstructs 
or hinders the making of any inspection under subsection 1, 
or refuses to permit it to be made, shall be guilty of an offence 
and on summary conviction shall be liable to a penalty of not 
more than $500. R.S.O. 1937, c. 204, ss. 94, 96 part. 


95.—(1) No officer of the Board and no person authorized 
to make an inquiry under this Part shall divulge or allow to 
be divulged, except in the performance of his duties or under 
the authority of the Board, any information obtained by him 
or which has come to his knowledge in making or in connection 
with an inspection or inquiry under this Part. 


(2) Every person who contravenes any of the provisions 
of subsection 1 shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $50. 
R25.0: 1937, c. 204 co. OS 0G air. 
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ASSESSMENTS 


96.—(1) The Board shall in every year assess and levy Assessments, 
upon the employers in each of the classes such percentage of °Y¥ing of 
pay roll or such other rate or such specific sum as, allowing 
for any surplus or deficit in the class, it deems sufficient to 
pay the compensation during the current year in respect of 
injuries to workmen in the industries within the class, and to 
provide and pay the expenses of the Board in the administra- 
tion of this Part for that year or so much thereof as may not 
be otherwise provided for, and also to maintain a reserve 
fund to pay the compensation payable in future years in 
respect of claims in that class for accidents happening in that 
year, of such an amount as the Board may deem necessary 
to prevent the employers in future years from being unduly 
or unfairly burdened with payments that are to be made in 
ad years in respect of accidents that have previously hap- 
pened. 


(2) Such assessments, if the Board sees fit, may be levied Provisional 
provisionally upon the estimate of pay roll given by the ae 
employer or upon an estimate fixed by the Board and, after the 
actual pay roll has been ascertained, may be adjusted to the 
correct amount, and the payment of assessments, if the Board 
sees fit, may be divided into instalments. R.S.O. 1937, 
Goats. Dh: 


97.—(1) Where the assessment is based on the pay roll of ee 


the employer and there is included in it the wages or salary of roll of pro- 
a workman who has been paid more than at the rate of $3,000 ajo a 
per annum, the excess shall be deducted from the amount of 

the pay roll and the assessment shall be based on the amount 

of it as so reduced. R.S.O. 1937, c. 204, s. 98 (1); 1949, 

G6 coh dite Si wl, 

(2) It shall not be necessary for the assessment upon the Assessment 
employers in a class, sub-class or group to be uniform, birt pinauen 
they may be fixed or graded in relation to the hazard of each 
or of any of the industries included in the class, sub-class or 


group. R.S.O. 1937, c. 204, s. 98 (2); 1950, c. 89, s. B 


(3) A system of merit rating may, if deemed proper, be Merit rating. 
adopted. R.S.O. 1937, c. 204, s. 98 (3). 


98.—(1) The Board shall determine and fix the percentage, Rate of 


‘ : : assessment 
rate or sum for which each employer is assessed under section to be fixed 


96 or 97, or the provisional amount thereof, and each employer near 
shall pay to the Board the amount or provisional amount of 
his assessment within one month or such other time as the 
Board may fix after notice of the assessment and of the 


amount has been given to him, or where payment is to be 
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made by instalments he shall pay the first instalment within 
such time and the remaining instalment or instalments at the 
time or times specified in the notice. 


(2) The notice may be sent by post to the employer and 
shall be deemed to have been given to him on the day on 
which the notice was posted. 


(3) When it appears at any time that a statement or esti- 
mate of pay roll upon which an assessment or provisional 
amount of assessment is based is too low, the employer shall 
upon demand pay to the Board such sum, to be fixed by the 
Board, as shall be sufficient to bring the payment of assess- 
ment up to the proper amount, and payment of any such sum 
may be enforced in the same manner as the payment of any 
assessment may be enforced. R.S.O. 1937, c. 204, s. 99. 


99. If the amount realized from any assessment is insuffi- 
cient for the purpose for which the assessment was made, 
the Board may make supplementary assessments to make up 
the deficiency and section 98 shall apply to such assessments, 
but the Board may defer assessing for such deficiency until 
the next annual assessment is made and then include it in 
such assessment. R.S.O. 1937, c. 204, s. 100. 


100.—(1) Where any deficiency in the amount realized 
from any assessment in any class is caused by the failure of 
some of the employers in that class to pay their share of the 
assessment or by any disaster or other circumstance that in 
the opinion of the Board would unfairly burden the employers 
in that class, the deficiency or loss shall be made up by supple- 
mentary assessments upon the employers in all the classes and 
section 98 shall apply to such assessments, but the Board may 
defer assessing for such deficiency or loss until the next annual 
assessment is made and then include it in such assessment. 


(2) The Board where it deems proper may add to the assess- 
ment for any class or classes or for all the classes in Schedule 1 
a percentage or sum for the purpose of raising a special fund 
to be laid aside and used to meet the loss arising from any 
disaster or other circumstance that in the opinion of the 
Board would unfairly burden the employers in any class. 
Rio.O: 1037-0. 204e 6 aL0ls 


101. If and so far as any deficiency mentioned in sections 
99 and 100 is afterwards made good wholly or partly by the 
defaulting employer, the amount that has been made good 
shall be apportioned between the other employers in the pro- 
portions in which the deficiency was made up by them by the 
payment of supplementary assessments upon them and shall 
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be credited to them in making the next assessment. R.S.O. 
1937, c. 204, s. 102 (1). 


102.—(1) If for any reason an employer liable to assess- Employer 
ment 1s not assessed in any year, he shall nevertheless be liable °°! *e58e4: 
to pay to the Board the amount for which he should have been 
assessed, and payment of that amount may be enforced in the 
same manner as the payment of an assessment may be 
enforced. 


(2) Any sum collected from an employer under subsection 1 Amount, | 
. ‘ e collecte 0 
shall be taken into account by the Board in making an assess- be taken into 
. r i ; ° acc tid 
ment in a subsequent year on the employers in the class or making — 
sub-class to which such employer belonged. R.S.O. 1937, Subsequent 


c. 204, s. 102 (2, 3). y assessment, 


103. Notwithstanding that the deficiency arising from a Employer 
default in the payment of the whole or part of any assessment pore? ig 
has been made up by a special assessment, a defaulting S"™*: 
employer shall continue liable to pay to the Board the amount 
of every assessment made upon him or so much of it as 


remains unpaid. R.S.O. 1937, c. 204, s. 103. 


104. Whenever the Lieutenant-Governor in Council is of Lien ee 
rOVernor 


opinion that the condition of the accident fund is such that in Council 
with the reserves, exclusive of the special reserve, it is not supplemen_ 
sufficient to meet all the payments to be made in respect of (2g) 286°" 
compensation as they become payable and so as not unduly ?° 24°. 
or unfairly to burden the employers in any class in future 
years with payments that are to be made in those years in 
respect of accidents that have happened in previous years, 
he may require the Board to make a supplementary assess- 
ment of such sum as in his opinion is necessary to be added 
to the fund, and when such a requirement is made the Board 
shall make such supplementary assessment forthwith and 
it shall be made in like manner as is hereinbefore provided 
as to other special assessments and all the provisions of this 
Part as to special assessments shall apply to it. R.S.O. 1937, 
c. 204, s. 104. 
105. In order to maintain the accident fund as provided formation 
by section 82 the Board may from time to time and as often 
as may be deemed necessary include in any sum to be assessed 
upon the employers and may collect from them such sums 
as may be deemed necessary for that purpose and the sums 
so collected shall form a reserve fund and shall be invested 
in securities issued by the Province of Ontario or in securities 
the payment of which is guaranteed by it or in securities 
issued by the Dominion of Canada or in securities the pay- 
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ment of which is guaranteed by it. R.S.O. 1937, c. 204, s. Ape: 
1942 “Cc. 41, S$. 33° 1 9o4 ee Oo eee 


106. If an assessment or a special assessment is not paid 
when it becomes payable, the defaulting employer shall be 
liable to pay and shall pay for his default such a percentage 
upon the amount unpaid as may be prescribed by the regula- 
tions or as may be determined by the Board. R.S.O. 1937, 
c. 204, s. 106. 


107.—(1) Any employer who refuses or neglects to make 
or transmit any pay roll, return or other statement required 
to be furnished by him under section 90, or who refuses or 
neglects to pay any assessment or special or supplementary 
assessment or the provisional amount of any assessment, or 
any instalment or part thereof, shall, in addition to any 
penalty or other liability to which he may be subject, pay to 
the Board the full amount or capitalized value, as determined 
by the Board, of the compensation and medical aid payable 
in respect of any accident to a workman in his employ that 
happens during the period of such default, and the payment 
of such amount may be enforced in the same manner as the 
payment of an assessment may be enforced. R.S.O. 1937, 
G. 204sal07 (1 ealO50 kes 20.628. 


(2) The Board, if satisfied that such default was excusable, 
may in any case relieve such employer in whole or in part 
from liability under this section. R.S.O. 1937, c. 204, s. 107 (2). 


108. Where default is made in the payment of any assess- 
ment, or special assessment, or any part of it, the Board may 
issue its certificate stating that the assessment was made, the 
amount remaining unpaid on account of it and the person 
by whom it was payable, and such certificate or a copy of it 
certified by the secretary to be a true copy may be filed with 
the clerk of any county or district court or where the amount 
remaining unpaid does not exceed $200, with the clerk of any 
division court, and when so filed shall become an order of that 
court and may be enforced as a judgment of the court against 
such person for the amount mentioned in the certificate. 
R:S.0. 1937) oxn204eis: 108: 


109.—(1) If an assessment or a special assessment or any 
part of it remains unpaid for 30 days after it has become 
payable, the Board, in lieu of or in addition to proceeding as 
provided by section 108, may issue its certificate stating the 
name and residence of the defaulting employer, the amount 
unpaid on the assessment, the establishment in respect of 
which it is payable, and upon the delivery of the certificate 
to the clerk of the municipality in which the establishment 
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is situate he shall cause the amount so remaining unpaid as 
stated in the certificate to be entered upon the collector’s roll 
as if it were taxes due by the defaulting employer in respect 
of such establishment, and it shall be collected in like manner 
as taxes are levied and collected and the amount when col- 
lected shall be paid over by the collector to the Board. 

(2) The collector shall be entitled to add five per cent Collector 
thereof to the amount to be collected and to retain such per- en Be 
centage for his services in making the collection. R.S.O. 
ei. -c. 204, 5. 109. 


110.—(1) Where an employer engages in any of the Case of 
industries for the time being included in Schedule 1 and has canteens 
not been assessed in respect of it, the Board, if it is of opinion ““7"°* °” 
that the industry is to be carried on only temporarily, may 

require the employer to pay or to give security for the pay- 

ment to the Board of a sum sufficient to pay the assessment 

for which the employer would have been liable if the industry 

had been in existence when the next preceding assessment 

was made. 


(2) The Board shall have the like powers and be entitled ibe 205 
to the like remedies for enforcing payment of any such sum 
as 1t possesses or is entitled to in respect of assessments. 


(3) Every employer who makes default in complying with Penalty. 
subsection 1 shall be guilty of an offence and on summary 
conviction shall be liable to a penalty of not more than $200 
and an additional penalty of not more than $20 per day for 
every day on which the default continues. R.S.O. 1937, 

c. 204, ss. 111, 96 part. 


111. In the case of a work or service performed by an Liability of 
employer in any of the industries for the time being included oa 
in Schedule 1 for which the employer would be entitled to a (oritintion 
lien under The Mechanics’ Lien Act, it shall be the duty of the premplover 
owner as defined by that Act to see that any sum that the fund. 
employer is liable to contribute to the accident fund is paid 
and if any such owner fails to do so he shall be personally 
liable to. pay it to the Board, and the Board shall have the 
like powers and be entitled to the like remedies for enforcing 
payment as it possesses or is entitled to in respect of an assess- 


Mente &.5-0. 193764204, s,,412 


112.—(1) There shall be included among the debts which, Distribution 
under The Assignments and Preferences Act, The Trustee Act, 
and The Companies Act, are, in the distribution of the prop- eas 
erty, in the case of an assignment or death or in the distribu- °?: 
tion of the assets of a company being wound up, under the 
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said Acts respectively, to be paid in priority to all other 
debts, the amount of any assessment or compensation the 
liability wherefor accrued before the date of the assignment 
or death or before the date of the commencement of the 
winding up, and the said Acts shall have effect accordingly. 
Periodical (2) When the compensation is a periodical payment, the 


paymentsof .. Re, ; - 
compensa- liability in respect thereof shall, for the purposes of this 


ti : 

sa! section, be taken to be the amount of the lump sum, to be 
determined by the Board, for which the periodical payments 
may be commuted. 

elt (3) Priority in respect of any individual claim for compen- 


sation shall not exceed $500. R.S.O. 1937, c. 204, s. 113. 


RETURNS OF ACCIDENTS 


ee 113.—(1) Every employer, within three days after the 
ofaccidents. happening of an accident to a workman in his employment by 
which the workman is disabled from earning full wages or that 


necessitates medical aid, shall notify the Board in writing of, 
(a) the happening of the accident and the nature of it; 
(b) the time of its occurrence; 
(c) the name and address of the workman; 
(d) the place where the accident happened; 


(e) the name and address of the physician or surgeon, if 
any, by whom the workman was or is attended for 
the injury, 


and shall in any case furnish such further details and particu- 
lars respecting any accident or claim to compensation as the 
Board may require. R.S.O. 1937, c. 204, s. 114 (1). 


Penalty. (2) For every contravention of subsection 1 the employer 
shall be guilty of an offence and on summary conviction shall 
be liable to a penalty of not more than $50. R.S.O. 1937, 
c. 204, ss. 114 (2), 96 part. 
Oe (3) Every employer who makes default in reporting or 
accident or furnishing particulars of any accident or claim shall in addi- 
tion to any other penalty or liability pay to the Board, if so 
ordered by the Board, the amount of compensation and 
medical aid awarded in respect of such accident or claim in 
accordance with the evidence or information otherwise 
obtained by the Board. R.S.O. 1937, c. 204, s. 114 (3). 


| INDUSTRIAL DISEASES 
Certain 
industrial . ° 
diseases to 114.——(1) Where a workman suffers from an industrial 


be deemed 
accidents, disease and js thereby disabled from earning full wages at the 
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work at which he was employed or his death is caused by an 
industrial disease and the disease is due to the nature of any 
employment in which he was engaged, whether under one or 
more employments, the workman or his dependants shall be 
entitled to compensation as if the disease was a personal 
injury by accident and the disablement was the happening 
of the accident, subject to the modifications hereinafter 
mentioned or contained in the regulations, unless at the time 
of entering into the employment he had wilfully and falsely 
represented himself in writing as not having previously suf- 
fered from the disease. R.S.O. 1937, c. 204, STS" (14 1942, 
eras. tj 1946Ve. 11% 6:5! 


(2) Where the compensation is payable by an employer By whom 
individually, it shall be payable by the employer who last tionpayaple. 
employed the workman in the employment to the nature of 


which the disease was due. 


(3) The workman or his dependants if so required shall Names of 
furnish the employer mentioned in subsection 2 with such ployerste be 
information as to the names and addresses of all the other ((2jushed by 
employers by whom he was employed in the employment to 
the nature of which the disease was due as such workman or 
his dependants may possess, and if such information is not 
furnished or is not sufficient to enable that employer to take 
the proceedings mentioned in subsection 4 that employer 
upon proving that the disease was not contracted while the 
workman was in his employment shall not be liable to pay 
compensation. R.S.O. 1937, c. 204, s. 115 (2, 3); 1942, c. 41, 

s. 4 (2). 

(4) If that employer alleges that the disease was in fact Last em- 
contracted while the workman was in the employment of some et pata 
other employer, he may bring such employer before the Board (rer. 
and if the allegation is proved that other employer shall be 
the employer by whom the compensation shall be paid. R.S.O. 


1937, c. 204, s. 115 (4). 


(5) If the disease is of such a nature as to be contracted Where 
isease result 


d 
by a gradual process, any other employers who employed the of gradual 
OCeSS, 


workman in the employment to the nature of which the former ém- 
disease was due shall be liable to make to the employer by Contripute. 
whom the compensation is payable such contributions as the 


Board may determine to be just. 


(6) The amount of the compensation shall be fixed with ee 
reference to the earnings of the workman under the employer be fixed. 
by whom the compensation is payable, and the notice provided 
for by section 20 shall be given to the employer who last 
employed the workman in the employment to the nature of 
which the disease was due and the notice may be given not- 
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withstanding that the workman has voluntarily left the 
employment. R.S.O. 1937, c. 204, s. 115 (5, 6); 1942, c. 41, 
s. 4:(2). 

(7) Where the compensation is payable out of the accident 
fund, the Board shall make such investigation as it deems 
necessary to ascertain the class or classes against which the 
compensation should be charged and shall charge or apportion 
the compensation accordingly. 


(8) If the workman at or immediately before the date of 
the disablement was employed in any process mentioned in 
the second column of Schedule 3 and the disease contracted 
is the disease in the first column of the Schedule set opposite 
to the description of the process, the disease shall be deemed 
to have been due to the nature of that employment unless 
the contrary is proved, but, except where the Board is satis- 
fied that the disease is not due to any other cause than his 
employment in Ontario, no compensation shall be payable 
under this section unless the workman has been a resident of 
Ontario for the three years next preceding his first disablement. 
R.S.0.. 1937, ic. 204 eat Pos Ja 


(9) The Board may appoint such medical officers as may 
be required to carry out The Mining Act with regard to the 
examination of employees or applicants for employment, and 
the remuneration and expenses of such officers shall be paid 
out of the rates imposed for payment of silicosis claims. 
R.S.O. 1937, c. 204, s. 115 (12). 


(10) Nothing in this Act shall entitle a workman or his 
dependants to compensation, medical aid, or payment of 
burial expenses for disability or death from silicosis unless the 
workman has been actually exposed to silica dust in his 
employment in Ontario for periods amounting in all to at 
least two years preceding his disablement. R.S.O. 1937, 
c. 204, s. 115 (13); 1944, c. 69, s. 8 (2). 


(11) Nothing in this section shall affect the right of a work- 
man to compensation in respect of a disease to which this 
section does not apply if the disease is the result of an injury 
in respect of which he is entitled to compensation under this 
Part.,,Ri.5.0, 1937404204, sa Dibn(t4). 


(12) The provisions of this section relating to silicosis 
shall apply mutatis mutandis to pneumoconiosis and stone 
worker’s or grinder’s phthisis. R.S.O. 1937, c. 204, s. 115 (15); 
194350 C3 Ls. 2: 


(13) The Board, subject to the approval of the Lieutenant- 
Governor in Council, may declare any disease to be an 
industrial disease and may amend Schedule 3 accordingly. 
1950, c. 89, s. 10. 
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FORMATION OF ASSOCIATIONS AND COMMITTEES 


_115.—(1) The employers in any of the classes for the Associations 
time being included in Schedule 1 may form themselves into ay aot 
an association for accident prevention and may make rules !"™¢4 


for that purpose. 


(2) If the Board is of opinion that an association so formed Rules of 
sufficiently represents the employers in the industries included “°° 
in the class, the Board may approve such rules, and when 
approved by the Board and by the Lieutenant-Governor in 
Council they shall be binding on all the employers in industries 
included in the class. 


(3) Where an association under the authority of its rules rnspectors. 
appoints an inspector or an expert for the purpose of accident 
prevention, the Board may pay the whole or any part of the 
salary or remuneration of such inspector or expert out of the 
accident fund or out of that part of it which is at the credit of 
any one or more of the classes as the Board may deem just. 


(4) The Board may in any case where it deems DIODES a2 onnes of 
make a grant towards the expenses of any such association. associations. 


(5) Any moneys paid by the Board under this section \,,.. 
shall be charged against the class represented by such associa- charged. 
tion and levied as part of the assessment against such class. 


(6) The word “class” in this section includes sub-class or qnterpre- 
such part of a class or such number or classes or parts of tion. 
classes in Schedule 1 as may be approved by the Board. 

RS Od 939, 16. 204, Sel 16: 


116.—(1) The employers in any of the classes for the tite Go ine 
being included in Schedule 1 may appoint a committee of OE Re 
themselves, consisting of not more than five employers, to 


watch over their interests in matters to which this Part relates. 


(2) Where a claim is for compensation for an injury [OC eed may 
which the employers in any such class would be liable, if the Roctne alae 
Board is of the opinion that the committee sufficiently repre- committee 
sents such employers, and the committee certifies to the Board mente 
that it is satisfied that the claim should be allowed, the Board 
may act on the certificate and may also act upon the certificate 
of the committee as to the proper sum to be awarded for 
compensation if the workman or dependant is satisfied with 


the sum named in the certificate. 


(3) The committee may be the medium of communication Medium of 
communl- 
on the part of the class with the Board. R.S.O/ 1937; cv 204; cotion. 


aiid? 
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CONTRIBUTION BY EMPLOYERS IN SCHEDULE 2 


117. Employers in industries for the time being included 
in Schedule 2 shall pay to the Board such proportion of the 
expenses of the Board in the administration of this Part as 
the Board may deem just and determine, and the sum payable 
by them shall be apportioned between such employers and be 
assessed and levied in like manner as in the case of assessments 
for contributions to the accident fund, and the provisions of 
this Part as to making such assessments shall apply mutates 
mutandis to assessments made under the authority of this 
section. R.S.O. 1937, c. 204, s. 118. 


118. The penalties recovered for an offence against this 
Part shall be paid over to the Board and shall form part of 
the accident fund. R.S.O. 1937, c. 204, s. 96, part. 


119. This Part shall apply only to the industries mentioned 
in Schedules 1 and 2 and to such industries as are added to 
them under the authority of this Part and to employments 
therein, and shall apply to any employment by or under the 
Crown in right of the Province, including any employment by 
any permanent board or commission appointed by the Crown 
in right of the Province. R.S.O. 1937, c. 204, s. 119; 1944, 
c. 69, s. 9. 


PART II 


120. Subject to section 123, sections 121 and 122 shall 
apply only to the industries to which Part I does not apply and 
to the workmen employed in such industries, but outworkers 
and persons whose employment is of a casual nature and who 
are employed otherwise than for the purposes of the employ- 
er’s trade. or business, who are employed in industries under 
Part I but who are excluded from the benefit of Part I, shall 
not by this section be excluded from the benefit of sections 
121 ,andcl 2244 RsS:Ond 93 7e e204 cs; 1:20, 


121.—(1) Where personal injury is caused to a workman 
by reason of any defect in the condition or arrangement of the 
ways, works, machinery, plant, buildings or premises con- 
nected with, intended for or used in the business of his em- 
ployer or by reason of the negligence of his employer or of 
any person in the service of his employer acting within the 
scope of his employment, the workman or if the injury results 
in death the legal personal representatives of the workman 
and any person entitled in case of death shall have an action 
against the employer, and if the action is brought by the work- 
man he shall be entitled to recover from the employer the 
damages sustained by the workman by or in consequence of 
the injury, and if the action is brought by the legal personal 
representatives of the workman or by or on behalf of persons 
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entitled to damages under The Fatal Accidents Act they sha‘l ees 
. G. LEZ; 

be entitled to recover such damages as they are entitled to 

under that Act. 


(2) Where the execution of any work is being carried into Liability of 
effect under any contract, and the person for whom the work supplying 
is done owns or supplies any ways, works, machinery, plant, ee tnig ut CU 
buildings or premises, and by reason of any defect in the Plant. ete. 
condition or arrangement of them personal injury is caused 
to a workman employed by the contractor or by any sub- 
contractor, and the defect arose from the negligence of the 
person for whom the work or any part of it is done or of some 
person in his service and acting within the scope of his employ- 
ment, the person for whom the work or that part of the work 
is done shall be liable to the action as if the workman had 
been employed by him, and for that purpose shall be deemed 
to be the employer of the workman within the meaning of 
this Act, but any such contractor or subcontractor shall be 
liable to the action as if this subsection had not been enacted 
but not so that double damages shall be recoverable for the 
same injury. 

(3) Nothing in subsection 2 shall affect any right or liability Liability of 
of the person for whom the work is done and the contractor (oy een 
or subcontractor as between themselves. SORT er: 

(4) A workman shall not by reason only of his continuing rEftect of con. 
in the employment of the employer with knowledge of the green, 
defect or negligence that caused his injury be deemed to {Sr cage. 


have voluntarily incurred the risk of the injury. R.S.O. 1937, 
roma UY ew wren Ws 


122.—(1) A workman shall be deemed not to have under- Certain 
taken the risks due to the negligence of his fellow workmen, nice 
and contributory negligence on the part of a workman shale 
not be a bar to recovery by him or by any person entitled to 
damages under The Fatal Accidents Act in an action for the ar ee 
recovery of damages for an injury sustained by or causing thee. 132.” 
death of the workman while in the service of his employer for 
which the employer would otherwise have been liable. R.S.O. 


1937, C.- 2045-6 122. 


(2) Contributory negligence on the part of the workman Contribu- 
A . re WE tory negli- 
shall nevertheless be taken into account in assessing the gence. 


damages in any such action. R.S.O. 1937, c. 204, s. 123. 
123.—(1) This Act shall not apply to the industry of farm- Farm 


: : : : lov labourers _ 

ing or to domestic or menial servants or their employers. and domestic 
servants 

R.S.O. 1937, c. 204, s. 124. akg be 


(2) Notwithstanding anything in subsection 1, the industry Farming 
of farming may be brought under Part I by application orthe ie 
employer pursuant to section 88. 1944, c. 69, s. 10. 
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CHAPTER S432 


The Workmen’s Compensation Insurance Act 


1. In this Act, “workman” includes the dependants of a Interpre- 
, ° ation. 
workman entitled to recover damages under The Fatal Acci- poy. stat.. 
Ce oor 


dents Act. R.S.O. 1937, c. 206, 5.1. 


2. Where an employer is insured against his liability for Claim of 
damages to a workman under any Act of the Legislature, the insurance 


insurance shall be deemed to be for and shall enure to the payable to 
benefit of the workman, and if a workman has suffered injury °™P!ove™: 
in respect of which he is entitled to recover damages from his 
employer, the insurer shall not, without the consent of the 
workman, pay to the employer the amount for which the 
insurer is liable to him in respect of such injury, unless or 

until the claim of the workman has been satisfied, and the 
workman if and when his right to recover the damages has 

been determined as against the employer shall be entitled to 
demand and recover from the insurer the amount of the 
damages and costs to the extent to which, but no further 

than, the employer is entitled to recover the same from the 
fusurer, Ri5.0. 193720 206, 8-2. 


3. This Act shall not apply to a workman who is entitled Where Act 


ot to 


to compensation under Part I of The Workmen's Compensation apply. " 
Act. R:S.0. 1937, c. 206, s. 3. c.430, 
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Statutes 
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Revised statutes of Ontario, 1950. 
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